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MEMORANDUM FOR TEE ATTOINEY CENERAL

Re: Martin Luthar King Report

In MNovember, 1975, al your direction, we undertook Lo
review and investigate varicus matters pertaining to Dr. Martin
TLuther King. Specifically, we sought to determine vhether the
FBI harassed or comnitted other illegal or inproper acts
against Dr. King during his life, and whether the FBI was
implicated in his death. TImplicit in this review was an cffort
to determine whether the FBI's investigation of King's death
was thorough and honest, or whether it was tainted by the carlier
efforts to discredit King as discussed bealow. (V)

In conducting our review, we relied primarily upon the
Martin Luther King files at the FBI headquarters in Washington.

all. 1/ We reviewed none of the files in Atlanta or Memphis,™ 7
and we did not undertake a program of interviewing key witnasses. ‘
We did cooperate with the staff of the Senate Select Comunittee
cn Intelligence, and they with us, and we have recently had the
kenefit of seeing the findings and conclusions in their upcoraing
report. (In gensral, they confirm our own views independentlv

arrived at.) (v

Based upon this selective review, we have found that the
FBI undertook a systematic program of harassment of Martin Luther
King, by means both legal and illegal, in order to discredit him
and harm both him and the moverent he led. (uv)

We have not found a basis to believe that the FBI in any
way caused the death of Martin Luther King. ()

ingsr, Mauooh 3L, 1976,
.

1/ fm2 the atteched memcrandiun, Murphy UG 0
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- has been promptly 2sti

T2 have also found no evidence that the FBI's investigation
of the ascassination of Martin Luther King was not thorough ard
hionest. 2rw) :

Harassmwent of Dr. Martin Luther King

Our review confirms that from the late 1950's until pr. King's
death, the Dircctor of the F3I ard a groyp of his subordinates
carried cut a systematic campaign of harassment against Dr. King
and, by jrdirection, several cf his colleagues. The attached
‘51-page maworandum from Robert Murphy +o me of March 31, 1976, Gocu-
ents in some dstail the events which made up this carpaign. A
brief cutiine of our findings follows .('” )

.

- 2/ Sinca the completion of the FBI's original investigation intn
King's death, there have been mmerous allegations of the possible
involvement of Go-conspirators with James Ear] Ray. Each of these
i ted by the FBI and the Civil Rights
Divieion, including one which wes cople =l TKS ago;

'+ ard another which is currently underway. In other words, the
Maortin Tuther King file ig still open, and has never bean closed.
In this sense, any further investigation, as recommended in this
Iesrorardhar, should not be characterized as a "reopening" of the .
Assassinaricn caze, byt rather as an additicnal or continuing
investigation into areas either already covered in some degree, or
ot covered at all. fa
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' conclude that at the time the authorization was technically 1egal@_ )
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In addition to this reason, however, the early files 6, yr 4

reveal that mach of the King investigation was based upon a
perception, real or imagined, that King was using his influcnce

+o discredit the FBI ard cause Hoover to be replaced. To the
extent that this was a cause for the FBI's investigation, plainly '
it was an extra-legal one which was not justified even by the
sanevhat different stardards of operation and perceptions which
prevailed in the Bureau at the time. (T.&,l , .

. The nature of the Burdau's investigaticn significantly
" changed when in 1964 Attorney General Kennedy authorized the
viiretapping of Dr. King, and thereby gave official sanction to the
Buresu to intensify its surveillance. Again, this authorization,
when viewed by the law enforcement standards of the tire, appears
to have been withih the authority of the Attcrney General. While
his judgment in authorizing it might now be questiored, one must

-

.. The wiretaps scon led the FRI to add a new dimension to its
jnvestigation, the collecting of perscnal informstion abwt Dr,

King through microphone surveillances (misars) of his hotel zoms..

The eyidence of [0 (D) (7)(C)evecvnese. .} stms to have con-
£iymad Hoover's belief tnat King was 2 dangerous  [(b)(7)(C)] *
revolutionary who should be sed and replaced a leazey in
the civil rights mva‘re.::t(& ) Do#d M‘ﬁ M ﬁ"‘" ,P‘f'“‘

. It is i. this ensuing long campaign to discredit King that
‘the pureau most clearly overstepped its investizative and law £
enforcement functions. This is not a judgment which rests ugon - °

)
i
A e
the benefit of hirdsight. As ah investigative agency, the FRI IW"/’ M
w

had no legal authority to make such determinations nor o act
upon them. For reasons beyord the scope of this analysis, the
nistorical fact is that the Department did not control the FBI
effectively in such matters. We have seen no records in the files
that the Attorney General or other key department officials were
‘advised of the actions taken to discredit Kirg, althouch certainiy
the product of the micrcphone surveillances was knovn to Attorney
General Kennedy and the White House. Tha Attorney General did
retrieve tra distribucion of a "monogragh" or memorandum cutiining
allegations of Cormunist connections and highly personal ard
Gerogatory informetion about King, but it is unclear whether this
was done primarily to curb the Bureau's impropriety or to pressrve

the credibility of the Attorney General's earlier public conclusicn

that King was free frcm Communist Party influerce. (Q)
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. Prosecution Potential

Based upon cur present level of knowledge, most if not
~all of the FBI officials who participated in the King case at a
decision-mwaking level are as follcws: ‘

1) J. Bdgar Hoover, Director (deceased)

2)- Clyde Tolson, Associate Director (deceased)

3) Alan Belmont, Assistant to the Director (retired)

4) Cartha Duloach, Assistant Director (retired)

5) Courtney Evans, Assistent Director (retired)

\\ 6) William Sullivan, Assistant Director (retired)

7y James Bland, Chief, Subversive Control Section :eﬁ;ei)’
8‘}. Joseph A Sliz:oc_:, 'Ass_istz_mt tol t:ne Assistant Director (retired)

% 9) Fred J. Bamngardne;, Clﬁef. .Intell"nal S:—:cu.r:ty Section (recired) fd)

‘The exchanges of memoranda among these mon and oohers could
establish the existence of a concert cf actien in which Fach
participzted. Most of the brisfings of Congreszmen, Sonatons, Whits
Bousa aides, press, ad others were handled by Carths Deleoach. |
Wiliiem Suilivan zppacently conceived erd executed the mailing of
the commosite tape to Dr. King, =rccossad and approved The Wi oronhone
- surveillances to gather infarmation o ke uscd acainst Kira, amd
was active in other Ceintelpro-tvpe activities. BRelmdnt, Blard,

Sizoo, ard Bawmmgardnes participated regularly in producing the
vericus internal memcrarda. We would have to know more cbout. thes
men's actual roles in the Burezu's effort in order to sstimale thei=
culpability. Courtney Evans appears rore as am nonest broker
betwecn Hoower snd httorney Cereral Kennedy than as a prircipal,

- although his actual role would have o be examined further to be
urderstosd. (&]

it

The files reveal that Hoeover and this relatively small groud
of Bureau cificials mada the critical decisions ard avthorized the
critical actions which were than executed by a core of welil-trainsd
and disciplinsd agents. Wa have nob attemoted o identify each

: jrestion of hezdquarters, nor 0

e,

agant who participated at tne - ==4 :
assess vwether thev also nave diad or retired, and if not, their

calpshility or exposurs TO forwal ciscipline. ({(See Recmmmendaticns
for further fiscussion cn *his point.) (‘:H
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The major statutory violations to consider in this matter
would he 18 U.S.C. §241 and §242. 3/ As a citizen, Dr. Xing had
federally-protected rights to freedam of speech and associaticn,
to privacy, to interstate travel without interference, and from

_unreasonable searches and seizures. The FBI's program to discredit
ard neutralize King inciuded deprivations of each of these rights,
- and perhaps others.'fd_} t ' S

TR e R T L S R -

ol . An examination of the law reveals that any prosecution
contemplated under these acts is now barred by the five-year statute
_of limitations (18 U.S.C. §3282). The only possible exception
would be proof of a continuing conspiracy to violate rights which
has continued into thé statutory pericd. We do not know of any
such-pyoof at this time, altheugh one can speculate that it Jf

possiblethat more intensive investigation would disclose it

: In conclusion, it is our opinion that there are identifiable
violations of law against Dr. King that cannot now be prosecuted
bacause of the statute of limitations -and, in some cases, because
-qt;thedeath of the subjacts.(ai 2 T S

Death of Martin Luther King

As the Murphy rerorandum indicates, we were unable to find

: any indication that the FBI actually caused Dr. King's assassination.
' -Cn the contrary, if one can rely upon lcgic as helpful, indications
are that ine F3I probably did not want King's death because it

wold bring him the martyrdom and favorable image which the entire
Purean camwaign was designed to prevent. Kevertheless,; the long
cx—aign of harasseent fairly gives rise to the question whether it
- uhminaced in same action which caused his dezth, and logically
roizes tha question whether the investigation by the Bureau into

his death was tainted by its institutional dislike for King. Id‘J

Recommendation

fhile we have .baen able to ascertain a great deal about tha
relationship between the FBI and Dr. King through our review, and

3/ Section 241 is violated when "two or more persons conspire to
Injure, oppress, threaten or intimidate any citizen in the free
exercise or enjoyment of any right or orivilege secured to him

by the constitutional laws of the United States. . ." Section 242
prohibits essentially the same conduct by an individual acting
under color of law, as the principals involved were. (q]
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. therefdre recammend the following steps: (Gu‘

other information available tu.the Department and the Task Force,
~ to advise you and thie Task Force about the conduct and progress
. of the review and to make a final report of their findings ard _

can therefore maxe the quallflea firdings set forth hJe, we have

not been able to complete this investigation in the time and

with the resources we have had to date. Because of the extra-

ordinary nature of this inguiry, I am therefore reocmoendmg M.(_
that the Department ccmplete this task by rev:.:_wmg all materials W'*

and witnesses bearirng on the questions pos 197
‘Wnile it would be both legitinate am supcortable :or you to
-conclude that our four-month review and the Senate Committee's
similar review are adeq'\ate to answer these questions, in my
opinion we cannot allay concerns which terd to discredit the

FBI and the Justice Department until we have examined all available
infoymation bearing on the guestions vosed in November. I would -

© . 1) Ilegal Task Force

L , ! e

A Department Task Force should be created for the pu:cpo.:.e
of campleting the review which we have begun. The Task Force
would consist of an attorney director, approximately four staff
attorneys, and an appropriate mumber of research analysts and [
. clerical assistants. The attorneys chosen ought not to have worked [}\af J
on the Martin Luther King case before. The Task Force should report '
its findings and conclusions to you on or a.oom_t Januaxy 1, 1977. ( uu

-2) Advisory Committee

In addition, I would recommend the appcintient of an
Mvisory Comittee of betwean five and nine distincuished citizens
whose primary task wolld Be U0 Tevicy the WOrK Of the Tark rorce,
to have total ard unfettersd access to all files, witnesses, ard

conclusions, either in conjunction with the Task Force or
indeperdent of it, also on or about January 1, 1977. The
purpose of the Advisory Coomittee would be to have an outside,
fresh perspective on the state of our present information and the
conduct of the investigaticn.as it proceeds to its conclusicn. )
Although I regard the Justice Departmont as serving the public st
.interest as much as a citizens' committee serves it, having non- :
govertmental peroons monitoring a govermment review of govermmental
actions would provide an important additional dimension of

pub;.:l.c review ard would add cred;é;.llw to the firdings, whatever
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Task Force and Advisory. Committee Charter

The general charter of both the Task Force and the Advisory
Cormittee would, as indicated, be to canplete an investigation
of the file and witnesses as they bear upon the questions posed

‘by your November, 1975, directive. The Task Force amd Advisory

Comittee would have complete and total access to all files,
information, data, memorarda, personnel, witnesses, -ard any
other. irformation, both in ard out of government, relevant to
their tasks. The Task Force would also have ordinary litigating
Division access to current FBI assistance and other normal .

 resocurces of the Deparment@)

" - In cxapleting the King reviey, there are sevéral spacific
tasks which the Task Force and Advisory Committee ought to 3

i .: address: (‘&_)

' A) Field Office Reviews

L.

review of field office files, suggest that a review of such files

. concerning Dr. King is eleo in order. It is possitble that these

files would contain rascords of actions against Dr. Ring which
k2d nct been zanctisned by headquarters, althowsh this is curely

-speculative. A comzlete review would require the Task Force to

read the field office files on at lesst Dr. Xing, the SGC, and
other related subjects as thev appear from theose filﬂ.s.(‘h\)
- B) Heoadquarters Files

e have not read all headquarters files on Dr. King ~

[(b)(7)(C)...] We have only spot-checked ard followed cross-

refefences o files on SCIC, CPUSA, Communist Influence on kacial

Matters, Mrs. Xing, [eeo(D)(7)(C).vvee....] and 2 few other

related files. There has been no undertal 1y as yet to review
files in order to determine whether similar cownterintelligence
canpaigns were directed at other civil rights activists such as
Dr. Ralph 2bernathy, Dr. James Farmer, or cthers. The likelihood
that a review of all such materials would lead to prosecutive

cr disciplinary actiocns seems to be remote in light of the passage
of time and the adzption of the Attornev Ceneral's new guidelines.
Nevertheless, few of us suspected the scope of the FBI's (Ll’ )

[

T

.. i .. 'We.have not read any of the files in te field. Aithough ve
" have no basis to believe that these files will disclose new or .
-~ significant additional information, the recen: disclosures of

. the 92 surreptitious entries acainst the Socialist Workers Party
.- in Wew York, which were aprarently discovzred only by a carefal

Sy ﬁ;f, -__.«f};_'\"«“f_'.'r At
i e R T




o
L ! . s,
i W
=l _ -8 - =

activities as thev have now been revealed in related matters,
so a conplete evaluation would recessarily require a total
review of headguarters files. ()

Findings of wrongdoing which may be the subject of
possible criminal presacution and are not time barred should
be referred to the Criminal or Civil Rights Division as their
interest may appear Q| Ve .

C) SECRET-(b) (1) 5

. a
" CLASSIFIED: SECRET,....EXEMPT UNDER (b)(1) . |

D) Disposition of Hartin Luther Xing Tapes

The FRI accuired tapes, vroducsed trznscripts, snd placad
information in the files through improper and illecal invastigative
activities. Ti~ guestion therefors arises as to the proper ard

' legal digposition of thoze motericls which were improperly cibtained
g - amd which are scurrilous and immaterial to any proper .aw enforce-
& . ment function or historic purpose. As you know, CLC has
researched *his issus in connection with the destzuction of
improgerly acquirsd materials relating o (... (b)Y (7){C)..) I
would suggest that OLC, the Task Force, and the Advisory Cormittee
jointly work ocut a procedure for reviaving these tapes and
related materials for curposes of recomrending which might b2
destroyed, taking into account the requirewents of the Privacy
Act, the Freelom of Information Act, and the Federal Records Act. 4/
Tt may aiso ke approprizte to consult the King family concerning
the @estruction of some or all of these materials. (We have
been informed that family representatives may pave indicated such
a preference during contacts with the staff of the Senate Select

Committee.) In addition, because some of the information in

Y

4/ Decuty Assistant Attorney General Mary Lawton indicates pre-
Timinarily that this approach is plausible althougn there ray ba some -
requirements or information calling for consultation with the Archivist.’n)

" 'SECRET
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question wculd be-- treated in a

followed. Needless to say, it

sensational fashion if "leaked"
to the public, oroczdural safequards weuld have to be carcfully

would be highly improper if this

effort to cleanse the files resulted in a compromise of privacy
which the effort vas designed to insure. @) :

E) Disciplinary Action

Other than principals, we have not identified agents who
took illegal or improper action against King, or the extent of
their culpability. In my opinicon, the FBI should be directed .
to urdertake this assesshent itself, and report to you its findings
ard any disciplinar’ acticn propcsed or talten. The Task Force

- and Advisory Committee should refer any information it discovers

indicating a potential for discipline to the FBI for appropriate
follow-up. Your office and the Bureau would, of course, zlso
be free to consult the Task Force and Committee concerning

the discipline issue generally

" F) Potential Remedial Action

or on a case-by-case basis.(u)

' repeatedly viclated Dr. King's
prosecutive action is time barred; that death and retirement

prevent effective disciplinary

Assuming the vélidity of our conclusion that the F2I

federally-protected rights; that

action; and that the new guidelines

preclude zay recurrence of this kird Of activity, the question
arises whether the Department has an obligation to make any F-thow
effort to do juztice in this matter. The question is esveciaily

rclevant here because the Ring

family will be unlikely to ssek

civil redraes in Gemages for fear of further Publicizing the
scurrilous natwre of the information acquirel, and becauss +he

full extent of the violations are known only to the government.
‘Moreover, the FEI files show that the campzign against Xing did
"succead to the point of causing him serious and prolonged mental

anguish. The files reflect that the Bureau's action, especially

the mailing of the tape, occas
wessessss] and professional 4

for . Lowcwsn mpnis s (DY CIVCE) ..o
iscord--all injuries that couid

- be compensable in a private damage action under 42 U.S.C. §1983. &)

On the other hard, ore can argue that in spite of the

attempts to discradit Dr. King

, his reputation in the community

" has not been damaged in any measurable way by these actions.

On the contrary, it might be argued that damage will occur cnly by

publicly raising the King file
investigation. E/( W)

through a continuation of ‘this

]
5/ Primarily for this reason,
Rebert A. Marphy, recomends a
or 2dvicory Camittee. @\

the Chief of the Criminal Section,
gainst further inquiry by Task Force

{TLISSD
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"% : Under these circumstarces, I Suggest that it is proper

for the Task Force angd Advisory Comittee to consider ths feasibility
ard propriety of caipensating King's survivors or, perhaps with
their Concurrence, the Ring Fourdation. This could ba accomplished
either by direct pavment or « private bill. Precedent for such
campensation exists in the settlement of the CI2's case involving
the ISD experiments, and in cases involving unauthorized disscmina-
- tion of information by the Bureau. Contrary debate is also
occurring with rogard to a private bill to cumrensate victims
of the Wounded Knee Massacre. If this issue is made a part of the
Task Force's and Advisory Committec's charter, they should consider
all factors, for and against, and reccxmaid a—:‘c:ordingly.(t: )

J. Stanley Pottinger ) t
Assistant Attorney General ;

. Civil Rights Division

' Attachment '
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