He who passively accepts evil is as much involved in it as he who helps perpetuate it.
He who accepts evil without protesting against it is really cooperating with it....
Martin Luther King, Jr., 12/65, Birmingham bus boycott
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The Levi "task force" rcport pretends to criticize the I'BI. One of the fow reasons
for the essential trivia; criticism is because the 31 filed a conspiracy charge in
Birmingham rather than Memphis because "we cannot rely on the U.S.Atiorney at “‘emphis.”
wo int rnal memos to ~ertha Deloach disclose te real reasons. The "task force” did not.
“gturally enough when the law required that I be given these pages the FEI contrived a
phoney exemption to withhold them from me. (I obtaine. them “urch 4, 1977.)

Onece it was decide. to file the conspiracy charge thef%f%¥ it ggr%%étég5ﬁahder the
statute b ing used the conplaint can be filed in any district in which the conspiracy
took place or an overt act occurred...linited to filing the complaint at l"em;gh:i.s or
Birmingham,"

(Serial 2579)

The second memo explains that the charge was filed in Birmingham because the
"overt act" of purchasing the rifles was in Birminghay, Except for tense both use identical
language about not being able to "rely on the U.S.Attorney at liemphis." Both ==
next siate "we would immediately loose control of the situation.” The first only
given the reason, "the complaint would become public knowledge."

Yet it concludes that "charges should be immediately filed and Gglt's fugitive status
should be given the widest possible publicity." And unde¥ YACTION™ first is "He should
file the proposed compliant at Birmingham." After other recoimendations, normal and proper,
like "issue a wanted flayer and a fugitive press release,'last, almost an afterthough is
"it the apoorpriate fimc the Attirmey Goneral should be advised." The Attorney Gensral
is not asked or consulted. After the fact and whenever ihm Hoover considered "the
appropriate time" he would be tolde. Afte - all, he was ond¥ the “ttorney “enecral.

The real reason for not filing in bMemphis from this record is not ap .rchension
about the United States Attorney there. “t wa feme that the FBI could not hog the
publicity it plotted! "immediately." That "“the complaint would become public knowledge"
was certain once it was filed. it also was the FBI'é dasire, a proper desire. The
only differcnce iz that it feared that in wemphis the federzl prosecubor would have

rade the annowncement instead of “oover in Wa hington. His release was drafted and

approved beif'ore the conplaint was filed.



This is what wa most urgent while the citics were still aflame, hegrimgcwaitinssy
¥orvioyywery headlining Hoover. To assure it all ucder him in the F3I were willing to
Tun some risk. As explained to DeLoach, which really means to Hoover through him, it
is"We have checled with Sirmingham anc we have no as urance we could keep a cowpliant
filed there a secret," Keepin it secret meant only long enough to have the filing
reported vack to Washington so the prepared release could be distributed, The reason
they fiared a leak in Birmingham is because "the U.d.Attorney is oresently in Houston."
The FBL that was not careful. wiken when its filed bulges with threats agein King's life
was careful over losing a hezdline Tor Hoover, Headquarters had the Sirminzham office
investigate in advance. This is how it learned that tie trusted United States Attorney
was in Texas.

In Birminghsm it faced a other possible catastrophy: It would have to Tile the
couplaint with the United States Commissioner, also duly investigated. The sexism of
what followed is not in the "task forcs" report: mhw "The U.S.Comidssioner is & woman
who does not have too firm a grasp on hev opera ion,"

For the FBL this was kind, especially so cousidering that the "operation" was no
morc than a rubber atamp.

They decided to risk "a woman who does not have too firm a grasp on her operation"
in preference to a L"nite{; States Attorney who might tell the bress $ which he should have
done.

Jhat in fact the P8I phanned with maximum fanfare — o2ly in Hoover's name,

The memos dom not say, as the "task foree" alse did not say, that there was another
and for Ghe ¥0I a very real problem if it let the Lepartment of Justzie do the proper
businase of the Yspartment of Justice and file erininal charges, If a conapiracy charge
had becn filed in Lieviphis there could not have heen a ligmphis State prosecution oredicated
upon the certaity certainiy thet therce had been ne conspiracy.

There was & reward for all Zonver's vnderlings in this manisuladion of the filling
of eriminal charges and the control over stubsequant events from that wanipulation,

There ar. pix sets of initials apuended to the second veno. .ot iwportant is
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Memorandum to Nr. Deloach
RE: MURKIN

Under the statute being used the complaint can be filed in any
District in which the conspiracy took place or an overt act occurred,
On the basis of facts presently available, we are limited to filing the
complaint at Memphis or Birmingham,

We understand that we cannot rely on the U, S, Attorney at
Memphis., If we tried to file there, we would immediately lose control
of the situation and the complaint would become public knowledze,

We have checked with Birmingham and we have no assurance
we could keep a complaint filed there a secret, We would have to g0
through the U, S. Attorney’s Office and Macon Weaver, the U, S. Attorney,
is presently in Houston, The U, S, Commissioner is a woman who does
not have too firm a grasp on her operations,

Investigation at the Canadian address given by Galt, 7/31/67,
~has not been productive and a Kansas City address as of 3/1/6%, that we
obtained in Canada is nonexistent. Galt is last known to have been in
Atlanta, 4/5/68, and his present whereabouts are unknown, We are
faced with the danger that he may leave the country before he is located,

In view of the above circumstances, it now appears charges
should be immediately filed and Galt’s fugitive status should be given the
widest possible publicity.

ACTION:
/ 1. We should openly file the proposed complaint at Birmingham,
-~ 2 .
.,’J.‘ 8
£ 2. We should issue a wanted flyer and a'fugitive press release,

3. We should issue an Identification Order even though no
fingerprints are available,

4. At the appropriate time, the Attorney General should be
advised that circumstances have required the action being taken, ,
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