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T.ree weeks after Judge Wenke's order, a specific plan was ap-=
proved for the testing end experts were appointed to conduct it. The
jgentity of the examiners was agreed upon jointly by the six parties,
with each party selecting one expert subject to the gpproval of the

other five. The experts werei

Stanton Berg = A privoate firenrms examiner from
Minneapolis. (nominated on behzlf of the
Board of Supervisors.

Alfred A. Bilasotti - A crinminalist at the California
state Department of Justice. (nominated by the
pistrict Attomey's office)

Towell Bradford - A 1§rivate:forensic. consultant from

San Jose, California, formerly chief criminalist

of Santa Clarz County. (ncminated by CBS)

Cortlandt Cunninghon - An expert at the Tedersl Bureau
of Investigation. (nominated BY the Attorney
General's office)

“atrick Garland - A crininalist with the Bureau of
Forensic Ociences in Virginia. (selected by the
_six other e:q‘erts)
Charles V. liorton - A criminalist with the Institue
of TForensic gci-nces in Oakland, california,
president Elect of the Czlifornia Association

of Criminalists. (nominated on behalf of Girhan
Sirhan)

Ralph Turner = A professoT at Michigan State University.
(nominated on pehalf of Paul Schrade

Following the order prescribing the manner of the Tetesting, the
evidence al 1ssue was revicwed at two speciel hearings and Defayne
Tiolfer was called to testify. Several days 1ater, the seven forensic
exTerts assem‘bled'in'LOS‘mE;eles—and_ on September 23 the began their
woTk. Although they were charged with testing end verifying the

res.1ts of the earlier jnvestigation, the experts soon encountered hin-



were comrleted, detailing those findings about vhich all seven experts
were in acreerent. " Zach expert submitted individual reports as well,
acconpenied by a variety of work sheets from the individuzl bullet
exsninaticns. Because of tﬁeir imnortance, and beczuze of the nnture
of tne mediz reaction which followed, these reporis -nd their findings
deserve careful examination.

zn ‘fuesday, Yctober 6, the courtroom was jammed with re-orters
ané spectatcrs. Judye Wenke took ihe rench proaptlfy at 2: & pom, ut
the orenin, of i1e sealed materinl fxom ihe penel did not take rlace
j-medintely. Various legal argunents and delays jntervened snd it was
wot uatil tro hours had elapsed that the Comprehencive Joint Report vas

(28

rezd. ‘Tue Interest focused on the weleise of the findinrz wno substantial,
_"ar".iru.‘a.rly by tie standards of v aglt rovernge of ithese iscues, Tet

in o ite of the ceneentration of reporters and newsmen, there wuns rarely

a cormencsurate appreciation of the couplexily of the isrues beiny ad-
dressed. Asc a2 result, the contribution of the firearms cxam nation was
largely negated by the na@ner ju vhicn it was reported and the exigencies
of joumalistic priblicity disaclerously blurred a situation wiich

had finally begun to move toward clarity. ilthough the medin comre=
tition witn respect to speed wa.:?. intense there was 1ittle similar cempe-
titicn with respect to accuracl. Following *he accelerated release of

the mocot curnoIy, and often ciareless sunnmaries, the issue was largely
zbandoned, and the public was left with misinformation hastily generated
B enTl¥, unéi~ested accounts. Tone BlOY imrlicaticns 0 t:e eromirers'
sl @ Yol not becone ai; aye.l for doys oT wecks, btut for roct of tue
-0 try She Loy initial T cte of there fipdin, o were ‘e Y fp'-ortr.

i | SRS Gudpmn @EIe L R B C\mprchc.-"ivc Jnint Leeerd



The examiners workinsg independently arrived zt
the same conclucions as follows: w

1. There is no substantive or demonstrable evidence
to indicate that more than one gun Wwas used to fire
any of the bullets examined....

Tnis is as far as he got befolre signals began to fly eround the
courtrood. WhY stay to hear any nore? Newspaper men left their
seats in the jury box, hurrying 10 seﬁd the word. Ruwmers left
bhurriedly, and before the judge had finished reading the balance
o7 the summary three page report a masd exodus of nevs representutives
nad occurred. O;taide —4he courtroom, TV cameras Were propped up in
hallways to record the immediate reactions of principals in the case.
By the time these same principals nhad been able to read the report,
however, many of these cameras would long-since have been poNne. lean=-
w:ile, the type was already being set to flash the authoritiative hrad-
1ines to the publics ngxperts Rule O{%t gecond Gun In Robert Kennedy
Death," (WYT), "Seven Experts Say RFK clain by Single Firearm" (LiIA),
wpanel: One Gun Used in RFK Sla ing" (Newsday), none Gun Killed Bobby1

BExperts." (Daily Yews) Each of these headlines was flatly jncorrect

—————— e ———

but the svalanche of certitude which their- simmltaneous release created
defined the atmosphere which would dominate public appreciation of this
case in the coming months. ot one of the ea".perts on the firearms
nanel had excluded the possibili‘ty of a second gub.

Also included in the Comprehensive Joint Report was the following
finding: "It cannot be' concluded that Exnidits 47 (the Kennedy son=
fatal bullet, 52 (Goldstein bull et) end 54 (Weisel pullet) were fired
from the Sirhan revolver.” Lad the news represen‘hatives heerd this
pcragraph first, they migﬁt have conaidered more soberly the complexdty

of the issue they were reporting.
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1f the firearms panel had concluded either that one OT moOTE .
of the bullets fired at the assassination scene could not have come

from Sirhan's gMy OF that the critiecal Kennedy pullet had, fundamental

"ancertainties of the case would have been eliminated. since, howeverT,

neither of tnese conclusions could be made by any of the seven experts,
the major questions at issue were 1left unresolved. The panelists did
put to rest 2 number of smaller questions, however, a3 well as consol-
jdating exigting information and sharpening the focus with which further
guestions could be ﬁoonsi,d_ex;gd.__yjiax_mhile, the findings intensified
ihe doubts aboub the earlier jnvestigation shich hed initially brought
the penel into being. - '
Even when 1imited to the issues upon vhich all seven experts
agreed, the findings which.the panel was able to meke Were valuable
and si.epifi.cant.’ * Within the scope of tﬁe tests they had undertaken,
for example, they agreed that a gecond gun possibllity :a.é'.neithez’:aﬁs-&.
tained DY the evidence nor precluded vy it. Apart from the specific
comparisons which were made among peirs of bullets, information ¥a8
recorded concemning eleven separate facts a.bqnt'ea.ch tullet, (§) many
of these dealing with basic "glass chara.cturistics." Among the bul-
1ets which were subject to testing foT pa.rti::ula‘l‘ class characteriatics,
none were discovered which s.igaificmtly at variance. Thus, for examples
if different gns fired the KenunedY, Weisel, end Golds‘.\:ein tullets guns
with similaT class clxaractéri gtica and gimilar emmunition would prod-
ably have hzd to be used, Such 2 gimple precaution yould hardly be sur-
prising in he plenning of & sophisticated nurder. Apart from the ab-

sence of conﬂicting claag characteristios, howeveTs there vas 1ittle

unanimity of findings in the bullet conparisone. only & fe¥ of the bul-
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re orted the matches as well in his lab reports. In the rerort dated

7-15-68, for example, the followin; section appears:

The Iver:- John:on, Cadet liodel .22 caliher re-
volver #53725 (taken from Sirnan) had been iden-
tified as havings fired the following bullnts:

T
1. The bullet from Senstor Kennedy's 6th rervicel
vertebrae.

2., The bullet remnoved from victim Goldstein.

3, The bullet removed from victim Weisel.

The doubts about these nonclus'.ions.‘of William Harper and others
led to the controversy about “olfer's firearms procedures, and ctim-
ulated the demsnds for new testing. They were, in fact, the comer-
stone of the prosecution’s srientific evidence.

The joint and individual findings c;f the firearms panel, however,
flatly failed to support these Tindings. "It cannot be concluded,®
they wrote, "that Exhibits 47, 52, and 54 were {ired from the Sirhan
revolver. The reasons for this are that there are insufficient
corresponding individual characteristics to make and identification."
(CJR, pp. 1,2. enphasis added.) The report of panel member Bradford
was even more explicit: "he examination results contradict the original
identification made at the trial of Sirhan B. Sirhan in that there is

no basis for an identificati:n of any of the victim bullets through the

classical process of microscopically comparing them with test bulleis..."

(p. 4) The expeﬁs were unzble to sustain Wolfer's most critical con-
clusion either on the basis of comparisons with Wolfer's seven copper
coated test bullets, or by matching the three victim bullets with the
copper and lead bullets which they had fired themselves.

A-parently the original bullet identifications, testified o under

oath by the official police ex-ert, were wrong. The only conceivabke
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among the betieT preserved of the victim bullets, & resuli which

h;a_rdly suggesfeg —t—iﬁﬁ—bﬂlets‘haﬂ aisuificantly geteriorated.
Yot while coppeT coated bullets rired into bumsh:boddss Were found to
ve capable of being nmatched, copper-"oated pullets fired into a vater
tani: were not. of 211 of the ex-ert aiscoveries, this was one of the
most pecul jar. Sincev there is no }mown Teason vhy test fired bullets
ghould deteriorate during storag® ghile victim pullets would not, it -
is difficult 4o account for such 2 result unless the test bullets sup-
posedly "good for compari son purposes“ were, in fact, even at the be-
ginning, not fen' good after all. Tven 804 with seven original test
bullets, eight subsequent oness and at 1east three Yiectim bullets ca-
peble of gerious comparison, 45 separate opportunities existed (71-8 -
15, 15 = 3 - 45) for each ol the seven e.xpert 4o make one conclusive
identification petween girhan's ‘gun and bullets fir;ed during the Am=
bessador Hotel chootinge No definitive match emerged. (X)

The panel Was unable to custain other Wolfer conclu-ions as well.
Thile recognizing that the mallete other than the Weise‘.\., Goldstein, and
KennedY non-fatal ones were "too badly aamaged for conparisoﬁ purposes"
(7/15/68) Wolfer did draw 2 aunber of other conclusions about them, in
attempting to 1link them with the bullets which were fired at the scene.
At the tTial, for exampleé iiolfer testified that not onl¥ the Kennedy
fatel allet, put the Dvans and nchrede pullets as well were all demon=
stTably miﬁi-}ﬁj{{ﬁ—mon (4160-4165). n(T)his," be coid, ™ nes 21l
heen studied to jndicate the vrond of gmmunition by the coloY nrpplied
ané the nature of the 2110Ys thie coyper applied, end so the¥ (?) can
sey ihis is ini-tag cunnitions” (4164) (n- 4165, 23-25) Since the
time it was given, this tertimony nwad been chall ensed DY other {firecYs

ex:erts, and it could not be sustained by any of the examiners on the
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Yet according tb the.Initial Joint Report of the 1975 examiners,
this bullet has ™o value for classical comparison microscony," and
neither is it listed as one of tﬂe six crime scene bullels which
"have rifling impressions which are avallable for mi‘croscopic compar-
:Ilson with test bullets." None of the experts, moreover, in their
jndivicual work sheets, listed anyuindication of a single demonstrable
1and or groove mark on the fragments which remained of the fntal bullet.
(L, G, L, G for comparison, ) |

I{ Wolfer's apparent error on test bullet identifications was
central to the official caze, the errors on mini-mag identification
and rifling specifica.tions were not. Wnat is most significant, however,
about each of these errors, is that roufine conclusions of the official
police expert, abouil evidence in the most important case of his career
had been rendered untenable. This suggested further questions about
the care, competence, and even integrity of the original examination
of physical evidence.

None of this could have been guessed, however, from the official
statements which followed the release of the examiners' rerorts. "After
years of anwarranted attack on criminalist DeWayne Wolfer," Police Chief
Ed ngia acserted, "his integrity and professional excellence have been
vindicted." According to City Attomey's 6ffice counsel Dion MorToWw,
the_{_inéin.:s constituted a "comnlete vindicaticn" of the 'LJ".PD bullet
exoninztion., "It will be grotifying to LAPD criminalist DeVlayne Violfer,™
liorrow said, "that hics nrofr civired judgement and the euz ity of his
sork hias been uphcld."

A art frow ihelr w i ghomcee of findings to mur or: tue

caioinnl potice eoclusions, v oo r=merts were wooninous shaut FOTE
T ,
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eny findings of the experts in relztion to further testing could have
applied only to this ares. At the questioning of the experts in No-

veaber and December, howeveT, this phrase flurned out to mean only that

the experts could not agree among themselves on specifioc additional

tests and thnia"could»jointly "nake NoO reconnnenda.tion." A nﬁmher of
the experts 1isted additional tests which might be pe:;:fomed on the
{irearms evidence and which offered reasonable prospect of helpful
information. Al acknowledged the importance of testing valid evidence
waich sugeested the presence of more tnan eight dbullets.

Although less definitive tnan many had hoped, the conclusions about

whicn the experts were unanimous were helpful in clarifying & number of

jpsues which hed long been in dispute, a8 well es shedding 1light on

others which had not formerly heen 'c].osely. considered. They concluded,
in -um, thsi none of the evidence ex-mined either sup;orted‘.:or ruled
out a cecond SN In fact, such & crnclusion could only have heen

Waun orted" by evicence thet eaar crted oT nroved that the buliets under
exaainztion und passed tarough dif fernet gun barrels.. mat nince the
cla s charact -istics carable of being detemiqgs were all r~inilaT, it
seenmed 1i:el¥ thet a1l of the bulets under exsmingtion hizd neen fired
from the saze cl2sS of gun. The class. of -.wnn:upition uced likewise
arpeared to be the same. Since any class of guns contains amdreds. oT
tnouscads of individual weaponss and since ammunition of the oare clars
je even TOXE videly available, ihis finding hard‘iy did more tien nATTOW
the field of possible geccnd unNS. Differences in class cheruacteristics
woild have been attributed wit coufidence to the use of more than one
gun, bub dif:‘ergﬁes i3 individual characteristics could not be relied

urcn to demonctrate thet more ihan one gun within 2 cla=s ‘h:-d been uscd.

wiinini = o —



As noted before, any given shol by & gun %ill produce a number of
"oeridental" markings which will not recur with any predictability.

ctnee "accidental”sand Mndividual® characteristics camot relisbly

be distinguished, while similar striations on different bullets may
denonstrate that they'wére fired fromrthe same gun, dissimilar striaxions
almost never prove that they were fired from differaﬁt guans. According to
the report ;:f FBI expert Cmmin@'am, for example, "Although the T2 through
%8 test bullets from Sirban's Tevolver cen be sdentified with each other,
there ave significant differences Dbetween ihe individual characteristics
on these bullets and the marks present on PN 2, 6, and 8." (p. 1y emphasis
sdded,) But though there were different merkings on penel and victim
tullets, this did not establish that the, viciim bulleta were fired from

a gun other then Sirhan's. Such a IinDIng, in fact, 18 nea:ly unheard

of in comparisona of huike&ﬁ f the sani nlaas dharacteriatics. Although
the tullet worksheets used by the experta 1n01uded notations for “{denti-
fications" and "inconclusive,“ therefore, n;‘iisting ﬁhatsoever was

pmade for the third obviouas categoryt “diffarentiation." THowever dif-
ferent specific individual dharacieriatlca may seemn “dif¢erentiation" ‘
on the basis of these alone io almost never posaihle.

This being the case, any "second gun" " of the same class character-
istics as ine nfirst gun" would have "been nearly uﬁ-detectable on the
basis of the tests performed. Some of the bullgts; ﬁoréover, were 80
severely damaged that even class characteristics coul& not he deter—
nined. HNone of the experts would establish the meke of the fatal Ken-
n-dy bullet, or of .at least fonr other tullets they examined (1, 13,

4, @=nd 7.) Two of the bullets were completely jndeterninate even as

to calider (4 and 7). On four of the bullets, the number oS lands and




(rooves was not appevent (12, 3+ 4 7) end on two even the direction
of the rifling could not be e~trblished (4, 7. Although the h-aviest
of the victim bullets recovercd veighed 37.4 grains, only about two
(rrolnq short of the original bullet .weight, the lirhtest wei-hed 11.3
groins and 25.9 grains respectively. Under these conditions not even
elementary ;Lnformatlon could be obtained about some of the bullets

in evidence, to say nothing of the eighth acknowledged crime scene
pullet on which mo informotion wos available at all. Where clzss char-
acteristics were available, they could only gucceed in nzrrowing the
field of possible NS from millions to thousands. Referring to one
particularr:la_sa characteristic of three separate bullets, expert Cun-
ningham, for exesmple, wrote that "the widths of ibe 1and impressions
in these bullets are the same as those produced by Sirhan's revolver."
(p. 1.) But the necessary implications of this fact were slenders:
"rlherefore, these bullets cold heve been fired from this revolver, oL

another revolver whitgh pmduc.-s the same widih land i_.mnressiogg_. (ne 14

emphasis sdged.) Helpful 2s they were, therefore, {n their factual
determingtions and in the 1ight which thoy d;ed on the previous exam-
ination, the findings on which the experts we:e wmeninous feiled %o
resolve the central issues of the case. i

One finding whiich was not unanimous, ﬁé'nver. did commend & con- -
Jidersble amount of sttention: tone of the experts could conclusively
natch the Sirhan &m with any of the crime scene pullets, but four
of them did mzke various matches among the three victim pullets in the
pest condition. Bradford, Cu ningham, end Garland, foT exanple, made

2 conclusive matm between the yjelsel, Goldstein, and Kennedy non-fatal

pullet, Stanton Berg made 2 [oeltive match: betweel the Kennedy and



and Golfistein ullets, and the Coldstein an Veigel btullets, but
could not match the Kennedy and Yieisel bullets directly. Two cther
panelists, rorton and Turmer, found insufficient evidence for any of
these metiches, though they observed some gimilority in individual
cheracteristics and did not deny that the three bullets might have
come froa the same gun. Panelist Alfred Biasotti, finally, found &
three way match of Kennedy, Weisel, and Goldstein Fglhly probable, but
not sufficiently clear to meke an wnenuivocaly objeclive determina~-
tion. (Tnis position he designated by the symbol "IDZ".)

In spite of the expert split on this que:-t:lon;-th.e suggestion
that thece three bullets were fired from the same gun was important.
where is some possibility that a second gun and not sirhan's had fired
the shots waich struck Weisel and .Goldstein end conceivably one oF
more other victims as well as Kennedy. Tt is elso not impossible
that bullets from more thon one gun struck Kennedy, vith a bullet
fron Sirban lodging in the ncoc. Neither of ihese possibilities
had been concsidered extensively before the firearms panel, and neither
cer be finddly mlel out., Because of the posslible 1mL1}cations of a
natch between the Goldatein, ‘ieiscl and Kennedy non-fatal bl ets,
it secued ecpecially im-ortant to test these bullets more teoroughly,
a~ing neutron activatisn anelysin, foT example, o determine if they
cane fron the sane batech., Ihiz step wos endorsed by sone or the
cxneris. |

A1) of tke tullet conelnsicni, of course, are conditionzl on
tre intemxily of tihe eviuenct, ” d 1i gering questiong in 1.in re-

»rd decerve o be nentiinci. of tl:e seven victin bulletr r~~overed,
tie Lemedy neck b:-1let was one of the two in best conditi-a, ~nd it

i ) - . -
cos alco tue nost pivotal 1o .11 'the ¢ nc'uglons to be e ~ied, Since



the bulletc examined were taken from hunan tissue, weontaminstion"
by organic qetier would naturally be expected adhering to their
surfaces. According to Wolfer's work 1o&, the fa.ta.l Kennedy bullet
was n.] eaned: on June 14, 1968, and yet in spite of this fact, con-
taminaiicn was noted on it DY several of the experts. 0f the seven
victinm tullets, in fa.ct, the only one on vhich no con’i';anination was
noted waes tine one which was recovered from Kennedy's neck. For years,
‘t.‘le Distrint Attoniey g office had bcen moat a.r‘hiculate about the
po""lh\la.ty that the evidence bullets might have been mishand.led. :
Accerting this concern; howeveT, it is aifficull to deny that the
,_';reatr-::'.t -_no‘tential for the tampering with evidence occurred-not after
it was in the poasession of the court, but before it was ever received
into cvidence. wIn view of the abanlute centrality of this bullet to
any acientific congideration of a second gun," the petition filed on
behel s of TFaml Schrade made a propocal in this connection on December
4, 1975. Ml :—.ppmpri:_z.‘ce anthorillies should be consulted, it szid, "to
zgncectuin A propriate measures 1o determine if thise bullet ever en=
tered a humen body..." (p. 22 check. ) |

The most important expert diczagreement appeared to center on the
Weisel, oldsteln and Kennedy comparison, put this was by 1o means
the only one. 36 comparisons were made by filve or nore panel members.
Altnough or 14 of these the penelists agreed, thé.t;f disagreed on 15
others, and 7 more contained & potentlal diaagreemen‘h due to the use
of en interwedlata category of judgenent (1D7) b¥ Biasotti. one of
tne differences wiich existed between the experta had to do with thelr
res ective nthresholds" ©n judrenents concerning positive jdentifi-
cation. Lowell Bradford, for example, ¥nO made only two positive

jéenti icntions in the 15 cases {in dispute geemed to have 2 relatively



