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\ The reviewer is professor i

of Jaw and former dean of
Yale Law School. He is also
vice';pr'esidem of the NAACP
Leqal Defe'nse Fund.

In his first book, Vlctor
Navasky. an, -ahle: iournalist
and an able l:mmnar,5

bined his' vocatiansito. good '

‘purpose, . "Kenped:r’\-lushce”
is a thoughtful evaluation of

Robert ‘Kennedy's Steward-

ship ©of the Uéparfment of
Justice; P

Tracing the' Ena;b
of Kennedy's attorney gen-

eralship, Navasky’ _,‘,lmheeu--

tatingly assigns blame in the
several areas in which Ken-
nedy was open to criticism.’
Yet what emerges is a sym-
pathetic . portrayal of a
young lawyer who, at his

brother's request, tackled a

themes ;

job he was under-trained for

 and didn’t reall,!r want—and

who | grew ‘in that job: ex-

changing - toughness for
courage, and platitude for

principle,

Navasky does nnt purport
to cover Kenngdy’s full tour
of Cabinet duty He does not
examine the 10 months Ken-
nedy remained 'in office

‘after hig brother's assassina-

i

tion. Nor does he undertake - .
to canvass the  extra-de- .

partmental . . responsibilities
—such as_the Cuban missile

crisis—which took up nearly
half Robert Kennedy's work-
ing “time during the ‘years '
his brother was in the White -
House. And even as to the’

matters considered, Navasky .

eschews any claim to au-
thoritative coevrage. . Na-

- vasky  points out, for exam-

ple, that he lacked “system-'
-atic access to either the

See BOOKS, C18, Col. 2
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Max1mum Attomey

BOOKS, From C1
Kennedy papers or the FBI

crat, " an antagonist worthy'
*.of Robert Kennedy, the po-
tentially “maximum Attor-

~ helps  explain—but not ex-
cuse—Kennedy’s limited ac-
quaintance with the ration-
. ale and scope and effective-
ness of bureau wiretaps he
fqrmally ‘authorized, and’
‘also his evident aware-
ness of “bugging proce-
_dures Hoover claims (and
' Kennedy deu.iEd) Kennedy
. was. pnvyto
iIndeed,—

problem. of mastering the
‘bureaucracy; and even there
Navasky has too much zest"
. for the plot. to ‘get. overly
‘ bogged Bown m organjzauon g
i theory. "
: - Thet abureaucracy whose .J
recalcitrance Navasky exam-
“ines is not the entire depart-+,
:ment, most of which Ken-
‘nedy and his extraordinary
_cadre of chief associates— "=
* Byron White, Nicholas Kat-
“ zenbach, Burke ‘Marshall, '
Archibald Cox, Louis Obet- |
dorfer, John Douglas, Ram- "
" sey Clark, John Doar, &t al. .
—mobilized with great stc-
~cess, - The hureaucracy in
quesﬂon is the FBI (“the Bu-
reau” in departmental ‘parl-
ance), that . less  visible 40
per cent of the Department
which is 'in effect a self: con-
tained enclave—a “secret 5o~
ciety”: Navasky calls it—res
spunsmle solely to its Direc-
tor; &7
On paper, uf course, the
-Director-is in turn-responsi-
ble to the Attorney General.
But ever since ‘Attorney
- General Harlan F. Stone put
Mr. Hoover in charge of the
reorganized Bureau in 1924,
the Director has cultivated
‘the Bureau’s ‘independence
of whatever bird of passage’
happens to be Attorney Gen-

Navasky's i cnse-

£ " pecularly ‘distasteful tapping .
% /of 'the phone of Martin Lu-
. ‘ther King, which Kennedy
* reluctantly. npproved com-
‘promise a .dev zsta,ting
rebuttal to the arguments
. now being urged on the Su-
‘i preme Court by the present
A,ttorney :General that exee-
‘utive’ clist:rehon to tap for
“natmnal - security™ pur
iposes,” wlthnut Teview by a
- federal judge of the reason-:
Gt ablenesd of the proposed in- =
vagion of privacy, is consist-
-ent with the Fourth Amend-
_ment. Executive reluctance
“'to ‘be. accountable to the ju-
. diclary has a long, if notan:
honorable, history. It is the
* yery.reason Madison in 1789
‘urged the enactment of a
Bill of Rights—". . inde-
“pendent tribunals of Justlce ;
<will be an impregnable
: ‘bulwark against every .as-

A,

eral. Hoover's - success “in-
achieving  autonomy. has 'sumption of power in the .
made him, in Navasky’s Jegislative o executive: they..

view, the “ultimate bureau- - will be: naturally led to re- -

histories of ‘electronig. sur- - g
“veillanee .— “including  the ‘lar

files” Wherefore Navasky "o 2

regards his book “as more in - ney, General.

the ' nature' of- an inferim Navasky shows that Ken—
speculation than any kind of €4y kept peace with Hoo- * "D
definitive scholarship.” . .: ver ‘by avoiding confronta- 'E
The author explains at the ~ HoA—L£. by “not assertng: g‘
outset just what .he pro- his theoretlcal command au-. & I
poses to speculate about. thority. .Occasionally . Ken-  a
4+ “ge. the' President's - nedy secured Hoover's lim- t
brother,. Robert  Kennedy . ited’ cooperahou“—eg, in s
had a chance to be the maxi- € o.mb-ating- “organized P
mum- Attorney General, and | crime”. (a .foe as high as .V
... therefore Robert Ken. ~James Hoffa on Kennedy's 2
nedy’s Attorney Generalship list “of 'priorities when he I
‘prvidés @ unique opportu. - took office)—by encouraging S
nity to focus on the points- the Bureau {o enlarge its do- | W
‘at ‘which the pursult and ex-. , main. More often, Kennedy.. t
ercise of power -meet bu- *.simply Jeft.the Bureau alone .
reaucratic ! reslstance<and - — il certain important | 3
to ask what are the:conse- .. -and uintoward _consequences o 3
_quences of that contlict.” . Kennedy's - non-interfer-:."
Although  this sounds # enc_e\_ex.plams why Hoover's «
chillingly likeé' a prospectus legions were seldom de-
for a political science disser- ployed in force to uncover "y

tation, ,there is.little. occa-.. violations ‘of the civil rights = «
~sion for alarmy. Only ‘Nayas- - “ laws, a realm of law enforce- ¢
ky's openiug ‘¢hapters jare ' - ment - remote - from the - .
addressed to the.venerable - Director’s interests. It also i

f

wasca wuuwllu attrioute

aaaRL

.integrity even to a Ross Bar-

nett so long as he was gover-

“ nor of a “sovereign” state.

. 'Perhaps Navasky is right.
But perhaps not, It may be
that journalism . here
triumphed over legal his-
tory. To put great stress on
the  asserted penchant for

of “Iyy League
3 'bstin‘es the
al' ' context
wlthin wm-h .Tohn Kenne-
dy’'s admin.lstration ~usually

* opted for half-measure on |

- clvil rights.

| Before Nnﬁasky’s 'thesm i

‘becomes a final judgment, it |
ould be instructive to re-
ace how and why Lyndon

Johnaon §  administration

!(for: ;he ;!irst :10‘months of
which Robert: Kennedy was

ttorney ‘General, to be fol-

“Towed by Katzenbach and

Clark) “moved - farther- “and-
faster."Was John Kennedy's
" hesitancy -on civil rights an
~‘obstacle, or a bridge, to Lyn-
don Johnson s - forward
. march? There is a book to
- be . ‘written “here—a book

“which. ‘would, ‘among other

things, shed additional light

“on whether . an Attorney

General is strengthened or
weakened by being the Pres-
ident’s ' brother. Navasky’s
" excellent first book entitles,
and perhaps obliges, him to

write_the sequel.




