Robert Kennedy—

as Attorney Generol
and His Father’s Son:

The Strange, Sad Tale
of James Landis

By Victor Navasky

les which get in the way of any prosecutor who

rights, privileges, duties, debts, loves, hates and obli-

whose brother had “delivered” Brooklyn to the Ken-
nedy forces in the slection of 1860,

There were others; but the major test of Kennedy's
incarruptibility was to come in the case of James M.
Landis, where Kennedy would be faced with the prose-
cution of a man who had been one of hia father's clos-
est, most trusted advisors for more than 25 years, a dis-
tinguished member of the law community, the former
Dean of Harvard Law School, and a iber of the in-
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Court.

would temper justice with mercy. That the pr
was the Attorney General of the US.,, the President’s

" Justice B s who heard & rumor that Robert

brother and a Kennedy, that the justice he wanted to
merhndh&ulw-ndlmn‘j'mdﬂu&fhn

dant was a ber of the i st family cir-
chmmmuﬂu'mh'hm.mﬁxﬂ—
tempt to cile personal obligntions and official

ones would be further complicated by the glare of pub-
licity.

The life of James Landis and the life of the Kenne-
dys had been intermingled since the early Thirties. In

Kennedy took Justice Douglas to lunch after JFE was
elected and offered him the ambassadorship to
India as a means of getting one friend off the court to
make room for another—Jim Landis—sent word to Joe
Kennedy that he, Frankfurter, was preparing to get of{
the court for health reasans anyway, and if he had any-
thing to say about his successor he no longer had any
objections to Landia. At the time Landis remarked

cryptically to a colleague that he was not
interested in a Supreme Court appointment because ha
didn't want to subject himself to a confirmation hear-

1934 it was Landis who cast the deciding vote, st FDR's 1ng-

request, in favor of making Joseph Kennedy SEC
chairman. In 1937 it was Jos Kennedy's politicking,
mtbaobjﬂimdl‘d!x?nnkium.thﬂm

In other words, by the spring of 1961 Dean James
Landis, who incidentally was a trustee of the fund Joe

Landis (who had succeeded K as SEC chai )
th-dnninpdﬂn'mdlﬂ&hml.[mdulnd-lﬂ
ined friends down through the

nmhmﬂyumbnfﬁn:l“dhmihm
also, a man who, os the chi viden

itself, had broken the law, albeit far the most compli-
cated reasons, Yet, broken it.

On the surface the Landis case was clear-cut. Landis,
an intimate of the Kennedys, had failad to pay his
taxes for five years. The Internal Revenue Service
found out sbout it, he was indicted, pleaded guilty and
was sentenced to thirty days in jail. In addition, aceord-
ing to public scoounts at the time, the Attorney Gen-
eral properly disqualified himsell from playing any
role in the case.

“Bobby had nothing to do with it," says Nicholas
Katzenbach. "I wouldn't let him. Landis was so close to
the family. I sald, “You eannot make a decision not to
prosecute Landia If you can't make that decision, don't
make any.’ I said I wouldn't discuss it with him. I told
the President that Bob was out of this, and so should be
be, and when it came to a canclusion I would let him
know what we were doing and how. It was the most
unpleasant thing I had to do in the Department.”

Robert Kennedy may have disqualified himsell but
that did not mean the code of the Kennedys would not
assart itself in the course of the pr dings. In fuct,

mhmmmwmmm
man was not going to reappoint him to another term on
the Civil Aeronautics Board, it was Joe Kennedy who
invited him to Palm Beach and advised him to beat
Truman to the punch by announcing that he wouldn't
wmwmmhwmubam

ing Jos K dy’s In 1850 Joe
Mﬁm#wmnmm
Lo the decision of Belgium's

Snvel,thnananﬂmd Committeeman from the
District of Colurnk di d tobein
WMANM&&W&
then ordered routine post hoe FBI checks on all White
House staffers, regardlass of status or rank, including
wmlm-hndh

Justin Feld a partner in the

mwﬂwmmmmmf‘
in late Moy 1540,

In the late Forties Landis came up with and sold to
Congress and then Revenue Commissioner Maurice
Stans, now 8 v of C an d to
the Revenue Code whose purpose was (a) to close a

Shartly th
firm of Landis, Peldman and Reilly, received a call
from old Joe Kennedy. Feldman was a young, liberal
New York politician who had been the middle man in
getting Franklin D. Roosevelt, Jr., to campaign in the
V’umnilmyl‘nr.lm&mw.fuaphm

lnophulsmlhml-wuﬂuuhlnd' back

but being ‘hat taken aback by the
ptory nature of the conversation that ensued

of churitable & . and (b) pot incid T

save the Kennedys millions of dollars in taxes on the
Merchandise

Landis did financial and legal work for the Kenne-
dys without billing them for it. And only on the prod-
ﬂmdhhhwméﬂhm!bmlfaaﬁ

involved in all of JFK's politi-

were it not for Landis’ relationship to the Kennedys
and an IRS buresucrat’s image of how the Kennedys
did business, in all probability James Landis would
have been the humilitating ssquence of events
which ended with his death by drowning in 1964.

For historical reasons, I think, the Landis situntion
desarves rocounting in some detail because it is in
many ways 8 metaphor for the political and sthical

cal mmmmmw
tion. When Kennedy went to Berlin it was Landis who
cama up with that line from Robert Frost about “some-
thing there is that doesn't like a wall." He personally
recommendad both Robert and Edward Kennedy to the
University of Virginia Law Schoal. He was tha Kenne-
dys' house intellectual. The President-elect’s first an-
nounced appointments were J. Edgar Hoover to con-

This article was adapted from Kennedy Justice, which
will be published this week by Atheneum. The author is
an editor of The New York Times Magazine.

tinue running the FBI, Allen Dulles to continue run-
nh:theﬁ&ndbem![mﬁlhma
study of the il , JFK
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FELDMAN: If you must know he's been recom-
mended to us by Tom Walsh (the in-houss accountant
interests,

: I'm
hmhm:hmnhdmndnﬂhm-wk
ing on taxes.

KENNEDY: Is it conceivable that Jim hasn't filed
any tax returns for five years?

FELDMAN: Hardly.

KENNEDY: I picked up a rumor. Would his secre-
tary know? Would she have copies?




Kennedy, from page 11
FELDMAN: Fll check.
KENNEDY: Do you know

where Jim is? I tried to reach

him in D.C. and he's not at the

White House. [Tl try to reach

him and you try to find his tax

returna.
A half hour later Joo Ken-
nady called Justin Fddmln

ney who had repr d
his mother and who told him
she had inherited it from his
father—so Landis spplied for
a second extension.

He got jammed up that
summer and simply did not
apply for the next extension.
The following year he pre-
wnmmbﬂmd
3 on the return

and said, "Tell th
stop locking. He hasn't ﬁlad
them. I got him off a platform

Im‘mwu.uttllmiilﬁd
you file a return for last year?

in Pittsburgh, told him to go ~ he was not going to say yes
see Bobby and then to get his and he was afraid to say no. So.
ass hack to New York. I told heputﬂnmmuid-}h
him I want those goddam tax r d the p d every

returns filed and those taxes

ﬂmmghlmdma

paid as soon as possible. You
get his secretary and records
and him *
Landis went back to New
York the next day, and the

Kennedy

undated with decuments. It
took several weeks to prepare
the returns, in the courss of
which Landis' strange story
unfolded. It explained, among
other things, a discrepancy
Fallimnnﬂ:mdithehdno—

pmagitlnrh-nrunhduﬂ;a
work, but every year for the
previous five years petting
aside the additional tax mon-

‘,ﬁ__hn-nmththtn

then have informed Washing-

thnmtuNthnrk-ndpu:
rehabilitation. He needed

$3,700. When he went to file

Landis had the
money fo pay
back taxes and
interest, which he
had figured on,
but not the penal-
ties, which he had
not.
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Kennedy

raved and ranted
about Landis’
stupidity in going
to the tax office
without a lawyer,
but what was
done was done.

ligence Division, is uninown.
I assume that both agencies
were involved, since ance New
York State got into the case

with Rockefeller as Governor
and a potential Republican
Presidential candidate, the
asgl i of a 1
§a? Admini:
had to be that he would ha
access to and could expose any
cover-up.

For whatever reason, the
inquiry got under way. Landis
heaitted hits resipnation bt

Prenidmtl(mndyvmlrlmt

resigned three months ear-
lier.) Moe was asked about
why and whether he handled
the Landis filing outside of
channels. As far as can be

file delinquent returns, it is
not thought to be voluntary.”

The files on the Landis case
are not open for public inspec-
tion, and nobody who was in

government at the time is  IRS officials were supposed to
willing to talk, for the record, make the determination as to
80 what happened next is diff- whether the delinquent re-
icult to uncover. But shortly turn had indeed been filed
ternal inquiry of Moe as to  down to testify, and on his
whather the return had been return he said to his law part-
voluntarily filed, when it had ner Feldman, "I think I've
been filed and how it had done a very stupid thing."
besn filed. Whether this in- ‘When they asked him, why he
quiry was on the initiative of had filed when he filed, Lan.
Commissioner Caplin or as dis, incapable of taking the
the result of IRS's “routi Fifth A ds bl

*
Do

cooperntion with New York
state officials,” who also were
unable to come up with Lan-
dis’ tax forms and had Te-
ferred this fact to TRS's Intel-

e
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Asked what he did after he
was notified about the Landia
case, Regional Commissioner
Howard Taylor says, T imms-
dintely called the Regional
C issi in Weshi
turned over to Intelligence,
and the regular procedures for
such & case went into opern-
tion."

Instead of making a finding
on the "veluntary™ issue one
way or the other, Commis-
gioner Caplin is said to have
sont a memorandum to the
Justice Department declining
to make a determination.
Technically, this is known as
a criminal reference report, a
copy of which went to the of-
fice of Robert Morgenthau,
the US. sitorney under
whose jurisdiction the case
foll. But in view of the in-
volvement of the President's
father and the peculinr posi-
tion be occupied vis-a-vis the
government and the taxpayer,
and in view of Mr. Moe's in-
valvernent, Cuplin wanted the
Justice Department to make
must have had some conversa-
tions with the Attorney Gen-
aral about it bacanse he con-
cedea that "When I told Bob it
looks like we're going to ree-
ommend prosscution, he was
really disturbad.” Today, nei-
ther Caplin nor his zides will
say what he formally recom-
mended, but one associate of
Kannedy says, “I think Bob
would have been less angry
with Caplin had he found it to
be involuntary and referred it
to the Department for pross-
cution. He probably boped
Caplin would find that it was
voluntary—although he was
never guing to ssk him to or
tell him to.”

Kennedy raved and rantad
about Landis' stupidity in
going down to the Regional
Counsel’s office without a
lawyer but what wns dane
was done. Oncs in the Justice
Department, the case was
automatically referred to the
Tax Division, where Louis F.
Oberdorfer, the Tax Chief,
disqualified himssif on the
grounds that when he was ap-
pointed Robert Kennedy had
sent him to Landis for advice
in advanes of his confirmation
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hearing on how to avoid and
handle & potential conflict-of-
PSR S

said that since Landis never
charged him a fee, it could be
said that Oberdorfer owed a

thau's office saw it, the early
irregularity in the handling of
the case deprived his office of

debt to Landis, who hnd acted was a psychological would have gone ahead any-
as his personal attorney; ergo,  ready 1963 and the Kennedys  and Feldman and Warren did ~ way,” he adds. The fiercely
a conflict of interest. were very uptight about the  not see how he could survivea
So the Attorney General 1964 election. They were very  prosecution, mentally orphys-  U.S. attorney from the tradi-
had disqualified himself, the  embarrassed by the Caplin ically. They added that in ionail Boutk
Commissi of & memo, were concerned  view of new evidence astohis  District, was perhaps the
Revenus had declined to make that Sen. John Williams (R- mental condition, perhaps the country’s
a recommendation, and the Del), who was d tion of "val of white-collar crime. Ha was
head of the Tax Division had against conflict of interest in  could be reviewed. Then it to indict, among others, J.
disqualified himself. And the  government, would get holdof ~ was revealed that Dean Lan- Truman Bidwell, chairman of
disqualifications were real *I it and that it would become a dis had been undergoing psy- the Board of Governars of the
wouldn't have accepled Bob's issue in 1964—if ic t i New York Stock Exchange,
comment (on Landis) and be  there was no prosecution Wil-  tently since 1945, Carmine De Sapio, former
wouldn't have given ittome—  liams would charge that Jus- As Katzenbach suggests, Tammany Hall chief, and
I wanted a real record show-  tice killed it.” After the fact,  "Obviously it wes psychologi-  James Marcus, Water Com-
ing that he didn't have any-  Kennedy told Feldman, "That  cal. He wnan't trying tocheat,  missioner in the Lindsay ad-
thing todo with it," says Nich-  sonofabitch Caplin left us no  he just didn't pay. It's always istration. He was d
olas Katzenbach, then Deputy alternative.” true that the guys that cheat  in a campaign to expose and
General, who made By this time it was the pay. They are the crooks; it's root out corruption in the TRS,
the decision to go ahead and  summer of 1963, and Landis,  just that they try to cover up and anything that smelled at
prosecute. But first, with  who had retained Dean Wil- what they really owe. The all like a fix would, he felt,
Oberdorfer's permission, he liam C. Warren of the Colum- mﬂnnhl‘tmltlllm unhl:mhuﬂaumﬂn
got abright young sttorney in bis Law School as defe logical esses.” But fact IRS
the Tax Divison—a man who  counsel, had started to fall ﬂnmmkthpcd wum-lhup-mn(mﬂ
subsequently joined the Har- apart. He underwent treat- tion, as Morgenthsu puts it, of the Justice
vard Law faculty—and asked ment, which his friends M"ﬂnmmh'lhn unvhﬁﬂinwuu-
him to write 8 memo with the  thought was peurclogical, st progr
best possible arguments "that the Columbia Preshyterian lﬂﬂmdmw
we should not prosscute” Hospital. The coase was for- lems to committed erimes. The
Saya Katzenbach, "That’s not warded to M th for ean't make a deci- When the government’s
the only case in which we did prosecution. Feldman, who dmmapuﬂhi.lt:htcnwﬂ. firm intention to prosecute
something like that, but I felt had served as Morgenthau's which you can't eross d clear, Feldman raised
in conscience that I had to do campaign mansger in his ine,” In addition, as Morgen- Continued on page 26

U.S. Attomey
Morgenthau was
engaged ina
campaign to
expose and root
out corruption in
the IRS, and
anything that
smelled at all like
a fix, he felt,
would undermine
these efforts.
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Nothing went
quite as planned.
First, the story was
not buried in Labor
Day holiday
statistics but
became and
stayed front-page
news.




Kennedy, from page 26

tics but became and stayed
front-page news. Second, a
mumber of potentially sympa-
thetic judges became unavail-
able, including Judge Fein-
berg, who went to Southern
District Chief Judge Sylvester
Ryan, ssid that he and Fald-
man had been classmates and
friends and thought ha should
be disqualified. Judge Ryan
sald, "Well, you're a young

judge with & career ahaad Pm  prepared to make the mppro-
senior judge and ready to re- i rep t

tire. Lot me take the sentenc-  —that Landis needed the neu-
ing” Third, a technicality, rological facilites

b\rtlkun-nndom..lmdlnzh:
IRS, that Landis owed more

bamd,"wuldhnwgiwym
@ time for reflection, not so

your will to earry you on in
the future to a ussful life."

Morgenthau, whose office,
in accordance with a practice
dating back to 1953, had
made no sentencing recom-
mendation, was livid He
called Feldman with the bad

sense in terms of rehabilits-
tion, punitive justice, deter-
rence, tax law or any theory
you can think of . This was not
a fraud case—it was not &
case.”

On inquiry, Morgenthay
toid Feldman that on & 50-
day sentence Landis would be
sent to the West Street jail for
processing and "on this short a
sentance theyll probably
have him serve it out at West
Street.™ Faldman asked Mor-
genthau to plesse hold him in
the Marshal's office while he
and Edward Costikysn, a fal-
low lawyer who was visiting
Feldman's law office, former
County Leader of the New
York Democratiz Party and a
partner in the leading New
York law firm of Paul, Weiss,
Rifkind, Wharton & Garrison,

The Washington Post/Potornoc/October 3. 1971

wife, Dorothy, tnd.ilhlcﬁm.

lic ward. They won't give him
& razor, and he isn't getting
any madical care.”

Kennedy was dus back
from his fishing trip on Tues-

pay the excess per diem over
what the law provided " Feld-
man arrived at 8:30 am. and
tald Kennedy, who had not

e AT e
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“Well, as far as
I'm concemed if
the press wants fo
say that after
prosecuting .

I'm prepared to
take that,” said
Robert Kennedy.
“And | think the
President will be,
$50."
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And then, in one of
those handwritten
pen squiggles that
were his hallmark,
he added, “I hope
you will be kind to

him. Bob Kennedy.”

says it's up to you,” mPeH-
man.

The Attorney General
pushed a button and got his
Deputy on the line and said,
"Justin's-in my office and he

think it would Iack terrible for
you to intervene =3 that a
close friend of the Kennedy
family serves his prison sent-

any willful failure tofile a tax
return is a misdemeanor, even
mmmanmm




tion and eandor with the Gov-
ernment officials are the kind
of factors which must always
be weighed in a decision to
institute criminal prosecu.
tign. Here perhaps Mr. Lan-
dis' public contribution
weighed against him. If it
were decided not to prosecute
and his failure to file came to
the public eye (as it certainly
would), he would face not only
the obloquy of incoms tax de-
linquency but also the charge,
albeit completaly unjustified,
that he had somehow used his
position and connections to
escaps prosecution. Thus it
was only after intensive con-
siderntion that the Depart-
ment decided that prosecution
would have to be undertaken.

Or, an impartial Adminis-
tration might have concluded
that neither the immediate
goals of the tax code (revenue
collection, uniformity of the
law, vﬂlunm-y compliance)
not tha long-range integrity of
the system would be fur-
thered by the prosecution of a
former Dean of the Harvard
Law School with apparent
psychological problems, who
has avoided rather than
evaded his taxes, already saf-
fered 8 cruel and unusual
amount of punishment-by-
publicity, paid his taxes, in-
terest and penalties and was a
true penitent.

Robert Kennedy's adminis-
tration of the Justice Depart-
ment, howsver, was now im-
partial. He did what he had to
do, trying to take account of,
rather than ignore, some pain-
ful and conflicting obliga-
tions. In Janusry, 1964, he,
too, sent a letter to the judge
presiding over Landis’ dishar-
ment procesding. He asked
that James Landis be allowed
" to continue in the practice of
his profession,” restating his
friendship with, respect for,
and belief in Landis, his in-
tegrity and legal ability. And
then, ih one of thoss hand-
written pen squiggles that
were his halimark, he sdded,
"I'bope you will be kind to:
him. Bob Kennedy.”

Landis was disbarred for a
yeir. Bafore the year was out,
be was found in his swimming
pool, drowned. | |
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The time to doit.
ris a 1969 Cadillnc.
ded I mightaswell doitin CHAMPION
chm‘g.up f ark plugs, | use what T e 2

on all the hunting and fishing y mechanic rells me.
I've missed And he tells me Champio

Ray Herrin is a retired president.
1 only drive abour 20,000 miles
ayear now,’ 5

20 million people have switched fo Champion Spark Plugs.
This has been one of them.




