5/23/75

Kr. Tom Susman, Counsel
Administrative Practises Subcomndttee
Senate Office Eldg.

’JnSh‘Lngton. D.C.

Dear Tom,

Bad vibes in the nev wuit for the epectrographic and neutron-sctivation
analyses and for the new law.

Pratt is a more subtle judge than Sirica but the reading on his intentions
andthoeeoftheJuatiooDeparhmntmmttyoleu.Tbewmtningtonnllﬁy
the law again and in basically the same way. I immediately began what this time will
be a tough fight because there will be no anti-Kennedy, finky-l}iberal Fensterwald to
mess 1t up. Lesar is in basic if not complete agreement,

I was 111 end not able to bes st ths first celendar hearing., Becouse of the
trickery already pulled on us and the lies and ewasiveness we submitted interrogatories.
After some discussion Pratt said they could be answered in the affidavit the boverne
ment offered to give us. I was at the second hearing, this pest Wednesday.

thtlnmermormthuhubmastmmdauoathnthuuitnpurpom
more than just stalling me was pulled again, You may remember the account of how in
the first suit the Williems affidavit was withheld wntil it was too late for us to
respmdtoitineourtmdthathmlatarleamadthstithndbommpnmdfor
months, with en unexcuted and thus undated copy held back to give us. (In Whitewash IV.)

This time there was another affidavit, by another agent who again lacked firste
hand knowledge. Whilec it was executed fay 13 - they dered not pull the identical
trd.ckaﬁ:arwu:posbdtheﬂrstons-itma@inwitmmfmuﬁ.Imoantlﬂ.u
whmuwnmmmmm.lmmmmnmm

to ask for it so I could respond. To my knowledgs he made two calls to the
of the U.S.Attorney the end of last week to ask for it and at lecast one this
.Thamwummapmaetouny.ﬂamhmdo&nancomrtwodmteaafmcmt
scheduled to begin, one winute before the judge entered. We thus were fore-
sed from sdiressing 1t again. Had we not been there would have been e real attack
it, from intent to tent to incompetence. There will yet be. There is no doubt
my mind tlntitmpﬁtuamthermcuﬁm-hxnmhoﬁnﬂhnuﬂitythﬁmw
mthodofparjminwhiehthemluuofperjurymawidadﬁththoaimph
vice of having the wrong person exscute the wrong affidavit,

Pratt accopted this. He went ferthur snd sald he had no resson to question
the government's good faith. And were this not enough he added thet he felt that under
the law he could regard “substantial compliance” as Zull eompliange, And were all this
not already too much, he sald that if tie govermm.nt was withholding, then why did we
not conduct ourselves an gentlemon and just tell them what thay were withholding,
that he was ure they would then deliver it.

He went out of his way for irrelevant comments, like he kmew we were aneious to
tak.ethecnaatotﬂﬂmthatlma#mmraww."mrmhmecmtm.
I would much prefer cospliance without trial as anyone knowing my circumstances and
Jin's would know. Moreover, we both have other work to which we cammot get and going
to trial without need would merely mske getting this other work done that much more
impossible. And on the second point I am virtunlly alone 4n bein: an anti-"conspipacy
thhorist to the point where recently I have felt it necessary to go public on this,
However, 1 did not anticipate that the government would or dared comply with my
request, s0 I have expected that we would have to go to trial, But this is not my desire.
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I regard both cracks zs reflesction of prejudice, whether or not he intended dis-
closing prejudice to us.

One of the pet results of this combination in whieh the judge was more the
government's counsel than Rysn wae is duplication of what huppened in tho Iirst
m.mjmmmmmdmfmmmmrmmmmt.

We told him that the papera alrcady given us contain absolute proof that others
are bing withheld. he has an effidavit before him in which an agent attests that
he has gone through & complutely unidentified filef and have given us all I've
asked for (but even this worded evapively and not poaitivclq). the govermment does
not make even pro forma demizl, we cite from the papers provided two proofs of the
three clearly-roported witnholdings and in the face of tmse&m judge says that he
is sure the government will give this to us. He is unconcern that ke has becn lied
to wnder ceth by what is relevant, compliance.

As best a non-lawyer can have an grinion on what constitutes perjury, I think
in this case, despite the unhidden efiorts to accomplish those purposes while avolde
ing the crime, it was coumitted. This egent, John ¥e B41%ty, Tirst swears that he
has "personal knowledge" of my request and of what I requesteds ¥While he lies wnd
evades iu his desoription of what I asied for, he does include "luboratory exardoation
hhwlﬂohwbemilablam@ﬁingtesﬁngdmonncmmmthe crime
soeno.” (Mot the peeuliar language, especially "which be avnilable” whea there
has to be available &ll this work absent ite destruction.) And if his cancluding
language is wlsc evasive and judefinite, I billeve it ocrvsses the lines"The Fil
files to the best of my knowledge do not include any information requested by
Mr, Weisberg other than the informafion made availatle to il ™

It is on procisely this thet the papers provided refer to fug tests with which
ve were po% provided.

"Substantial compliance" in the law as we recall it refers gy to the right
to recover costa.

Ang I think this affidavit gets to the purpoces of santtions sgainst those
who withhold, vhether or not it is perjury.

Although we can't afford it Jim immediately orderﬁﬁzoth transoripts. As
soon 8s te judge ieft the courtroom I addressed some tod remarks to Ryan. I

told him that after all this time I've more then had 1% snd that I'm not going to
mﬂmmlmum?nm—mmmtofaumtuummmwmm

it that only +hat I know is given to me; that I'm not sitting ztill for incompetent
affidavits that ere perjury or accouplish thos¢ purposes; end that in thic cose I'm

not letting him avoid the possibilities of a subornation charge because he is sup=
plying perjurious material and that I em telling him it is and that if there is what

I will dowand, s proper affidavit based on first-person lmovledge on both what we

were discussing and the overall 1 will immediately ask for a perjury charge bocause

if what we have beem told is sworn fo it will be perjurious. I did not tell him

what, I think I'm not required to, and if necessary I will seek a judicial determinations

T aid ask for o firateperson affidavit saying that I have buen given 1007 of
what my Complaint calls for. He promised it but will not deliver it. He can t. When
he demurred on the firstepersen bit I told him the nese of the agent who was the
Warren Comdssion's expert end who did testify there to thece tod results and that
not only wes this asgent still an employee but at the conference he was the only one
who knew the answers and that the agent who executed the affidavit had to ask him the
answers to guestions.

The whole thing ontreged me. The more I thouvght of it the more apperent it
became that there can be no innocence and that there is & clesar intent to nullify
the law sgain with the same suit, I decided %o take this on heed on and Jim agrees.
We will move to strike the affidavit and we will attach to that my affidavit in




which I address this “good faith" of the government as reflected in all five of

my FOIA suits and in the eventual delivery without 1itdgation of what was withheld
for years with spurious excuses. It makes quite an indictment. The first thing I

did after gotting home that ovening was to dash off sbout 4-5,000 words of this,

with citations to which I can undoubtedly add. I did not have time to read and correct
it before giving it to Jim, who will revise and medify it, put it in better form

and eliminate what lawyers might consider irrelevant,

I want this filed as fast as we can possibly do it, certainly prior to the
issuance of the Rockefeller Comuission Report. (If you can get one for me as soon
as 1% 1s out I1'd appreciate it and I think there are parts that will require poempt
and careful examinetion by one with extensive factual knokledge.) I want then to
mske as fast as possible an issue of discovery rights and if we are denied on tiis
to appeal immediately. Jim agrees,

By affidavit will contain documented proof of what I am confident is perjury
in more than one of the earlier cases and of deliberste lying in all. It will also
contain ropeated examples of what I think 4t is generous to describe as no more
than trickerys If this j ias going 1o try to rewrito the law to put the burden
of proof on the agpucant to substitute his or any other judge's opinion of
the government's :/good fadth" for the law's requirement that the government moot
the burden of proof, I'nsdngtodmamof‘mdfﬂth‘mmmtmldnn
most poople acute indigestion,

Were there eithor this "good faith" ob reasen to believe it could exist there
would have been no law. The law is predicated on the cektainty that there will be
other then good faith. Otherwise thore is no need for the law and certainly not
for the amending of ite

However, canficent ms I am in my knowldge of ithe fact, I am mnder no illusions
about who has the power and what judges can do. So, I think those who have gemuine
interest ia this law ought to develop a sorious interest in what is happening in
wlmtmagainbaataatorthatutoase.Ialsobeumthareuanbembettar_
beatcmforsl.ﬁngtlmlaumuutythmﬂdumeﬁuemmthaomm
and&uhomstvthathuhinmmthnmoatodate.!.’hhunoaaawm.ﬂtm
is a willingness in the:Congress, there can be punisiment and it can be punishment
for criminal acts to violate the law.

One of the reasons for the length of tho affidavit is to make the fact and its
maaning comurchensible to others than those directly involved in the case,

Unleas Jim says otherwise I will in this cage depart from my practise of the past,
which has been to say nothing outside of court. As soon as I heve this affidavit
filed I will naeitinpuhlio.inamamfemmiflcanmmcorhy
glving coples to the press. Whother or not they will use it I can't day. Recent
experiences are not encouraging slong this line. I also think tha® the content of
this affidavit is properly the coneern of several subcommittees of both Houses, I
would like to provide copies to them and if they desire, to testify and offer proof,

I do think that 1f Jim and I continue to heve to skAnd and fight alome on this
there is soms hagard. I'® not concomed about that from laying my head on the Llock
because my fact is absolutely solid. I am concerned sbout what can happen if we stand
along with all the government has as stake in this cases 1t ie not just the law it
dpes not like, This case can blow the whole assassination "solution® apart beyond
repaire I think it in by far ths best way to do this, the safest, one that puts i%
all in proper context, and that other considerations of widch I plan to write you
when I ean indicate the importance of making the effort at tho earliest posaible
moments The whole thing is mushrooming on both saide and may again get out of
control and sgein bLe needlessly very hurtful to many,
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