3eptember 21, 1970

Thoe Honorebls “dmard M. Currsn
Judge of the U,3, Distrist Cour:t

for the District of Columbia
Washln&tm, ﬁ. ‘\30

Dsupr Judgae Qurrany

Under cdate of “eptamber li, 1970, ¥illism D. Ruskelbgua, 4ssistent
Attorney Gensrsl of the Dspartmant of Justios, wrote what smounts,
smong other things, to the encouragement thet I reglster & formsl
complaint with you over the perjury committed by hiaz sesistans,
Prvid Anderacn. Thapsfore, I de.

A yssr and 2 half of futility was eonsumed Lln seeking ocertein decu-
ments to which I am clearly sntltled under tas law. It bogen with
Wy rejueate being unanswered. Thea my lewyer, . Bernard Fenstere
wald, Jr., wes {gnored. after that, promlzes mede him were not kept,
with sensequsnt further delay., There thea Pollowsd Department of
Justlcs letters I must dessribe as liss, in which sven sxlstencs of
ths documente wss dealed. 3o, I filed Civil Astion 718-7C. «hen
thet wes about to come to trisl, ths Department of Justics blandly
wrote my lawysr thet they would maks ths dosumsnts sveilsble., They
then delayed mo further, first By not telling me how I eould have
socess to fhzze deocumsats, then by stalling on copying them, and £i-
nelly, as you may recsll, by not providing some copiza, psid for
three montha earlisr, until the matter resched you.

During all this psriod, ms I informed the Attornsy General and hilw
deputy, %he Depariment wrote s number of letters, not ons of which
wss truthful. All were design=¢ to suppress, to violate the law,

and to deny me that to which I sam entitlad. Th: Depertment knew I
was writing & Yook zsying snd proving what 1% did not wsnt said sbout
ths zasweslnatlica of Dr. Mertia Luther Xing, Jr., it Investizstion
(#hich wes by ths Uepsriment, not Jtatc suthoritiss), snd the ssss of
Jamos Serl Ray. ‘

Alleglng purpone snd intent may be Questionabls, no matter how certain
I may be in my own mind. Allsging the resuls, howsvsr, (s less Ques-

tionabls, for that 1s cleer. It wms first to frustrste my work, chen

to delasy it (both prossribed by the Preedom of Informstioa law sna

the olaur intent of Congress), and tc dsny the da=fandant hia righta,.

4hen thls maitar finslly resashed you lsst month, only sthraes requestad L e
hsd nob been deliversd te me, Thess 2re the envelops la which that
fils 13 contalinsd, s copy of ons of the pistursa, snd the szsupsace,



from somenns who could zies zush assursnes, that I hed basen glvan
accass to the entirs flls.

When, on August 12, 1970, thsoss things hed =23%111 not besn delivered,
gou teld the Department that dolng tiis <4nuld reaquirs bub 3 f2w min-
ususd snd you ordsrod Lt done wilthin a wsak., Duriaz thet weck, [
paltose rocslved ner heerd nnaythling from the Deparitment. On Ythe
signta duy alter your order, on August 19, 1970, with the Depaptomsnt
ot even apoearing bsefora you, you algnsd = summsry judgwment.

Howaver, ia the jaterim, on Augnst 1L, Mr. faderzen {ilad s numbsay
af pespers in this ma%tsr. Ona of them 1s an affidevit in ths flles
ef yeur court., It contalns false stsvaments thet I belleve, bacouse
they 2re ths essancs of materiality, are parjurioud. One of thess
desls precisely with whst wes et fssusz befors you, dellivsery of one
of Shw iftems from the £131: In qusstion. It zsys,

"8 copy of this flle covar wWas deliversd t¢ plaintiff on
kugpust 12, 1970.°

As he knaw when ha swors to thia, Mr. Anderson, whow [ wst briefly
end for the only time nomsnta bsfore you 2ntered your court, deliv-
ered pobthing to =s. it bed with nlm the {ile envslops ltsell,
several Rerox coplss of 1t, snd the pleture in quostion. He showed
me the envalops, 1n the pressnce of sgversl wltnessea, dbut hs did
nut “dsliver” 1t te me, nor did ho give it to me. He thowed it bo
me, then took 1% back sfter I showed nlm thet it had been carefully
soatrivsed to mesk one of the antries which besrs very heavlily on the
danisl of his ripghts t¢ Jewss larl Ray. Nr. aaderson then slzo hed
tha picturs wlth him, He then slse refused to giva 1t to ma. HNr.
snderson, to thl: day, has never "delivered’ or gilven me anything,
nor dog he $var wrliten or Teslzphoncd me. There hns bsen no 6tner
conteast bsluesn us,

Rsteblishing the truth of what I mers tell you dozr not depend upon
the word of thore witnesses with me. Poul Valantine, a udashington
Frat reporter, £lso wes prasent, I have 2ince discusand this with
A, Heo resalls that T was not glvea the copy in gquescion, hsving
zeen my briefl converestlon with Mr. Andsrscn and having left she
sourtroom wish me and shan driven ma to Mr,. Pensbtarweld's offics.
Hor deesz preol of this perjury rest upon what mus3t be cbvious, that
you would not nave dirscted Mr. Andorson to do that which oo had e1-
ready dons, or that he would have ramelossd slleng if you hed,
Threo days after thls psrjurious cath, #r. sadersen'z superlor,
Garl Zardley, Deputy Assistant Attornsy Gsnersl, wrote Mr. Feaster-
wald, pretending, sz wes his and the Dopsriment's wont in shiz mat-
ter, thnt you do nos axiss, that Civil Actlion No. 713-70 hsd not
been flled, and Lthst you had not Lzazusd -»n ordsr to the Deperimenis

"Pursusnt to your discussion wlth Devid J. Zadersem of tals
office, we srs forwsrding coples of the file¢ cover walshn yow
rafuEs I Cad .



Thrice prior to this Mr. Zardlsy had denled, in writiag, that this
£ile eover sxiszts. [ osn give gow ths letters., ¥at it is hs wao
psrsonelly told mo, in Mr. Fensterusld's Preasace, vhsan I nsaded

hinm this cover snd s writiten regusst for ¢ copy of 1t, that {t would
B0t b glvon te me, 40 his falis let§ers spa not without polat. I
Beggest thet tals bears on ubat T belicve is 23a%smptusus,

It wi2 not pupsusac tc a aca~-sxlstant dlssussion with wy sthorasy
Saat the £ils 3uver zopy wez, ulbimntely, forwsrdad, vaorching me
after yon signed the Tummary Judgment. It was purzusnt ta your
ordar.

dowever, tas a2ssentisl polot hare is thet My, Sﬂrd&@?'ﬂ lettsr
Frovea that the Depsrtorot 21z not meil me. the copy of the fils
suvslops uuitlil thrss deys after ¥r», iadarsen hed sdorn falsely
thst he hsd slrsscy delivered 1t.

Perjury elimsaing ¢ yesr sne € hell of deliberate snd persistent
rleletvlon of ths lsw by the Governmsnl, sspeclally by the Dspert-
ment of the government whogs recpansibiliity 1t {5 te uphold tha
lew and to defeund ths rlghts of 211 imeplcrne under it, warx too
such. I wrote the ‘tiorney Genersl ca August 20, seRding you e
carbon copy., 1 ¢sllad thair prrjury to his stteation, notsd that,
hed 1t been we instesd ol Mic sEployan, he would have sought ts
beve me punloied, treced the history of ihis esse end toe damaye
done ma. rad telled giher thinge te his sttentlon. Tha letter in
auswer, from lr. Yuckelhous, & ¢opy cof which 1s anclossd herewich,
Tays only tuo Shings, resdonding t¢ none of Lhc giiwwre centalined in
thls letter to the Attorncy Genersl or others I wrots.

it still Ceils to glve azsningful erzourence thet [ was given secgss
to the entirs £ila., Where the Leputy Atlorasy Ganorsl, knowlng it
©2 be falus, Bad twuics written (Mis lebtsrs ape =ttached to uy SOu-
pleint) that no zush flle axixts, subsequent Departesat lles, in
writing, zstedlish the existance of st losst three sats of this file.
My reguest 1x, I believe, heth normal and Froper. It wea net for a
msr alagless letter from e lawyer s&7ing I had been glvan ths entlips
fils, somesthing tine lawyer hes no way of knowing (sné ¥r. snderson
could act have Dusn mors spaslfic on thls point in conversstion
#ith Hr. Fanaterwsld, tc whom he ssld he knew sbrolutely noialng
abouiu the r£ils¢). It was for & stetomsnt Prom the oustodian of bha
fils, *he only persan who can know, Had I ifncintsd upen Lhls wmet-
Lar recelviag ¢« 41l airing, hed 1% besn ny intention to owberrass
the goveramens, te¢ exposs 1Ls andless shusce of m= snd 1te sniless
lles, thers would hav: basn no quastion in sourit. T fail to sse
wly, if the Dopertmant di¢ meke the entire file 5Vvsilabis Bo e,
the purposzs of the action ia Jour court, it is unwilling for the
only person Who SsR S0 &SSUrs us To provicds thet sssurzacs. Xor,
espuclally with Bhis history of nevar neviag wrlsten & single lst-
Lor thet does not suntein lies, Slimsaing with opun perjury, <o I
thinz the meenlnglsss word of 2 man who srocleins he hes no knowle
#igs lv zisher propape op satinfactory.



tgilds [romw this, 11 Mr. Ruckelbeus says Ls thet "1f you heve =ny
further zompleints or devends, I van only suggest that you sddrass
yourszelf to toe Court”, whisa I hers do.

Bazidez the perjury of his suberdiasie, walch, lacrsdibly, ¥
fuckelheus tells me to call tu your sitention, thouwrs opr 3
plelints I ¢o beve snd I tnink osn be reaosdlad,

Plrst of 211, tis copy of the pleturs ulbimaetely providsd wzs Jdsllib-
sertaly enc with zowe troubls ane sost, contrived to bz as unelssr
8% possible, It was not printed from the exlsting nagetlivse. Incbtoxd,
the file itsslf wes photogrephad, with a1l the flagerprints (includ-
ing, o doudt, my own), all the linkysnd dusit, falthfully reprodussd.
Tyen = part of the preceding psge le coplsd, thersby hiding s corasr
of the picture, Thisz print 1: slso blotohed By nascty dryiog. fhus.
the avidsnes in the pleturs wae deliberstsly cbsoursd. I had asked
and paic for s priat meds from th: axlsclng negeabtive. I belisve thls
alee ia whot you ordsred, There iz & polat bto thls delliberate obfus-
sstion, for that pioturs wmakes Incredidle tha offictal saplsastica of
how ik erims wes committsed. Thersfors, thoe Departwent, which bms sn
fricial poszition on fhe srims, doss nov deaslrs thla pleiure to Do
cleor.

S0 thet fus contempt of your order wWouvldd ou maskad, the Department

did4 not mall me this pleture wicta sn scsompanyiag isnler. Inssesd.

an “intsraal” msmoe Yorm wes used. [6 Lears nolther date nor slane-
ture and perpstuatss Sae fletlon thst you had nob lazsded two ordsrs
end I asd net £ilsd S1ivil fatlen He.o 7i@-7TC. I3 waa net meiled until
after the summary judgment saq then In & menase designad 50 hlds thls,
The "internel" commuaicsticn resds, "Photograph snclossd as psr your
request.” The Name "H. Jlchard Rolapp™ la typad xt ths bottom,

After roculving tas ploturs on August 21, [ wrobts Ar. R0lapp ssxlag
for a olear 2apy. To Sal: hAe nos nobt respoasad, aor does ke, Ruekel-
haus ¢laim to bs responding to thls lacter. Mr. Rolspp Lz the ssslst-
snd o thr Deputy Attornsy Jensral, Hichsed Lleindlanst. The law
requires regueets o de addressed Lo thselt offlics.

The bepartment’s knowlng violstion of tae law nss cost me wmash. 1%
hoa fabapferad with &0 Jdelaged wy wriclag and She printing of uwy
vook. It has cowt s meny fxye of tlme snd bBas ragquired sbout 20
spinm: bo wsshingSon, wa2lh ol soucing abous 10U wmilsy of driving snd
parking snd othsr costs. It hse beken much oth.r fiws In f9xsdlesn
corrazgpondanca.

If, as [ undersSand, i% L2 the baale wsashpol Uhs lew Shes the viola-
tor mey not profit frowm hir cpenegrassicn, I would :2lsc hope ohed it
i3 the 2onceprt of Americca Justize shat the vietim of the uransgres-
sfon snould not bs requirsd to busr ths costz thus Ispoesd Upoa flka.
Ay . Buskelhous! labser, walch duss nol wygdrPess ils, Sasrsfore la-
srrusts me bo ralvs thls guestlon al:o wiiag you.

1YY 9785 snayuIsony *ay [T FITYT MOXT SPIFY



I am witbout funds for ths hiring of counsal to presg 2 zlalm for
bLases ¢osge. I pope justice is oot cepsngunt upen financiel re-
toureea., And I bDelliave thesn i tols law, allsgedly ensgted to Fusr-
2nUve tae [reedom of inforwestion, is Lo hsve sny mraning, to be othear
than o new mesns of official suppreszion, tasrs st b ospme kind of
@mrolenisn for preventing snd punlshing the kinds of viclaticns snd

sbuse thisf case co elearly illuscretec. If Zovararmoat can 1ls with
impunity, reiuss to ruspond bo PrIPar requests, conbrive oendicas faoe-
lsys, 1iznore the order of ¢ Fscdernl Judgs »nd, ultimntaly, commis

Perjuey, suu 81l the costd bes bo bs bopns by the citizen who seks
only uhat he 1s encitled to under tae lsw that #1llagadly gurssntess
this righs, zen the low hwmvs &0y wmsanirg?  fhould the government,
with impunity, be permitted to violsts v ad Fitlata she lau®  Teon is
2omalh paprjury wivnous qualm op fasp of the workings of the lsw?

I T2n) it iz my obligssicn bo wribs you 8s X do.  The lsaw must spply
squelly tc e2ll. (i government thet properly coaplaline shous Yas
erites of ciulsons shouls not improperly commit erimss Ltsall.

in my emablauing work I have sought end muet sesk otherp improperly
supprezsed svidence. Agsin the govarassab is mezing felsre roprzsons
Cablous. wae sgsein Lt is stelling anc deleying responsss, where thay
ers made =t 31l. Thus, sgein, I belises, the lsw ls belang viclatesd,
The resultvnt 2000 i sn enormous burden to me. And I bellsve thix
constituten an orficiml inberference with fresdom of the nrERe.

The racord will show Snst [ alé znd do syaryinlog ponsllble te svolid
uiresoansry livigntion. It is nos ay dosire to bupden ths sourbs
wizhout nesd. Howevar, I «¢do wakabt tas law 5o werk, to be affecdive.
&g L owsab goveruwmsat to be homest, and I do went to bs sble to do oy
writing wichout impoper interfersnce by government, in 1tzolf n gress
wrong in 9 sociaty a2uch es ours. I thareicrs raspectiully regusst
«“hstevsr nelp you and the lew csn previde, for paylnyg lowyers' faas
Ls now lxpossiols for ms,

Jincerely,

- Herold ¥Welsbapg



