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August 20, 197C

Honorablz John ¥, Mitchall
Attornay Qenersl of tha Unltad 3tatas
waahlington, D, C.

Denyr Mr. Mischnall:

Ware I to sweer falssly under cath or to decaive, misrepressnt snd
attempt to mlisinform or mislaad s jJudge ln fedarsl court, your de-
psrtmsnt could and would proseocuts me. Are these things no lesas
reprehensible, ls perjury no less s crims, when committed by stior-
nays for your department?

On thrse diffsrsnt cccaslons, your department has flled motions oslsim-
ing Clvil Action Ho. 718-T70 is moot bessusa, in ths words of the most
ressnl ons, filsd lsst Friday 1in response to an order lsaued by Chief
Judge Edwerd H. Curran of ths Pederal Dlstrict Court for the Dlstrlet
of Columbila, "plaintiff has besn glven eocsse Lo ths pepers resqussted
ia this publio Informwtion suit end therafore this csse i3 moot™.

¥ow, under thls law, I am sntitled to end asked snd peld for copiss

of items In this file which, &s of this writing, despite the direct
order of Judge Currsn, have not been given me, Nor does such » casne

bogoms woot on ths mere promiss of the showing of doocuments to a
plsinsirce,

Appesanded to thie motion were several dosumsn$s. One is the sffidavit
of your ettorney, Bevid J. Andsrson. Parsgreph 2 concludes with ref-
arense to your May 6, 1970, lstter, "A true sopy of this latter i=
attsched heretc and is Exhiblit 1 snd meds psrt harsof.”

Sxnibit 1 1s not s "true eopy’. It is en edited copy, the editing bee
ing scoomplishad by mesking that 1= visible ia the copying. Is not ,
ths Ohisf Judge of tha Federsl Diatriot Court for ths District of Co-
dumbis sntitled to the intelligsnce removsd from your copy of tnis ’
lester, espeoislly when, under osth, it is desoribed to nim as "a tru=z
copy’? If thi:z alteration has bsen performed on all depsrimentsal
scplss of this letter, I will bs happy to supply whaa hes bovn re~
moved. (Zxhibit 3, slsc dessridbed &s " trus copy”, is sdited in the
sams fsanion.)

Parsgrsph I, is deaslgnsd Lo miasrspressnt snd to decsive. It states
that I d4id two things for the first time 1n ¢ letter of Juns 2, "wrose
to sn officisl of the Department requesting notification that hs (I)
hed besn given acosss to ell ths papers involved 1in this estlon snd
further requsssted to sse ths fila ceover in which the documents had
been kapt”,

I did nok, then or sver, just “request” to "ses” this flile sover,
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W“het that letter actually ssid is that I had zarlier supplied your
department with & list of the papers from that file I had requasted
&nd paid for and had not besn glven. The unnsmed offlcial is thas
eagistant to ths Deputy Attornsy Genorsl, who is the official who
nad delivered tns coples to me snd to whom I had given payment.
That persgreph ectually resds,

On checking these papers sgainst the list, I find ths
first and last {tems missing. The first is the files cover,
the lasst a simple letter inforwming me that, in fact, I hava
been given access to the entirs file that is the subject of
this action. 4

Thls delibersts misrepresentation was elso mede by Mr. Anderson, to
Judge Curran, on August 12, when Mr. Anderson rapresanted thesgs as
new and sdditional requests msde by me, whersas thay sre the initisl
raquests, delivered in writing whon I examined the file, in May, to
Deputy Assistant Attorney Oenersl Cerl Eardley. Despits his and
other subssquent false representstions, Mr. gsrdley, thsn and thers,
in the presence of wy attorney, teld we he would deny me these two
ftems, wnich iz quite contesry So the misrepreseantstion in this af-
fidavit, ths motion of which 1t is part, and to his own letters,
whizh, to his knowledgse, coatsin such gross frlsehoods they csnnot
be acecidental and, In fact, arse independently establiszhaed as false-
hoods by other of his letters slone.

Paragraph 7 begina, "On August 11, 1970, affiant advised plaintiffi's
attorney that a copy of seid flle cover had been located and would be
supplied to plaintiff.” It is & mlisrepresentation and g deception to
allsge that no such file cover or eopy of such file cover had besan
"located” esrlisr. Plaintiffr placed the file cover itself in ths
hends of Carl fardley when returaing the fils to him. Prior o Aug-
ust 11, 1970, the departwsnt had cut off most of & Xerox of this
1dentical file cover, taped the remeins together with Scotch tape,
#nd sent it to we, misrepresented ss ths entire thing. Repeatedly,
the department mede other attempts to deceive the Court end me sbout
this file cover, including representation thet it does not axist.

The remainder of parsgrsph 7 1s, in my opinion, openly perjurious
snd intendsd to deceive the Jourt, which had Just ordersd thet what
1t falsely slleges wss done be dono. Had it been done, it ie obvi-
ous Mr. Andsrson would heve informed Judge Currsn that 1t head bsen
done. This sentence reads, “A COPY of 3ald fils cover wss daliveraed
to plaintiff on August 12, 1970."

I ncte the one trutaful thing in thiz sentsnce, its fallure to de-
scribe that copy as 3 "true” copy, for it wes not.

It wss not delivered to me. It was shown to ms and wes taken with
hizm by Mr. anderson. He did not dsre "deliver? it, nor did he dare
give 1t to ths Judgs to give me, for he knew it was an unfalthful
copy, the unfaithfulness being of a non-ascidental charactar, glven
the cheraster of ths Xercxing prosess, resulting in one of tha en~
sries belng rendersd sntirely {1legibls.
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The perjurlous nsture of this affidavit is further diselosasd by
Carl Sardlsy's letter of August 17, 1970, which is subseguent to
ths dats of the alleged August 11 "delivery" and to that of the
August 1l affidavit., This letter, which is otherwise fslse in its
own right, in an effort to disguise thla perjury, begins, "Pursuant
to your discussion with Devid J. Anderson of this offiss, ue apre
forwardlag copfes of the fils cover whish you requested.” Had Ehis
letter sgen written under oath, it also would hsve been per jurious,
for on what 1s directly Involved ond is most materisl it iz false,
It states, "You will recell thst the blurred portions were also
blurred on ths originel." The blurred portion, ss ths most casual
sxaminstion will discloss, 1s not blurred on ths oniginsl. '

If not perjurious, Peregraph 8 is clearly designed to misrepresent
and tc decelve tihe Court. It begins, "In the August 1l conversstion
between affiant end plaintiff's attorney, the latter ilndiceted that
pPlaintiff desired s copy of ones of the photographs which were smong
the documents referred fo in paragrephs 2 and 3 sbovse.” It was not
in this alleged conversstion of August 11 but in the written requast
I made in May thet this photogrsph wes requested. At that time I
requested other photogrephs #lsoc, Wwhea [ wes, bwo weoks later, in-
formad thet ths supplying of these Photographs would regqulire sn =24648-
tional thres weeks, I reduced this requsst for photographs to the
single ons. This ia emply rscorded in sorroapondencs not supplied
to the court by you end 1s reflected in the list of those thinzgs of
which I reque¢sted coplss,

Hers again the wmisrepressntstion was slso parpetrated 1n court, to
the judgs's face, when Mr. Andsrson told him that this request end
that for the sover of the file were mesde later by ®mo.

The intent tc¢ deceive nsver andad. Here a2re more sxsupless

In Mr. Zsrdley's June 26 latter, he says of thls fils cover, the
very ona l peraonally showsd him in hia secretsry’s office, the
very one he then said hs would not copy snd provide, "... the papars
exanined by Mr. Welsberg were contained in s plain unmarked fils
told;r. We are therefore unsware of what fils folder Mr. wWelsberg
has in mind.

But under dsata of July 30; Mr. Zsrdley wrote, "I am snclosing & copy
of the only acsordian flle sover which we have been sble to. locats
+«+”, the one he held in his hané in Msy,

Parszrsph 5 does not accurastely refléct Wr. Eardley's letter of June
26, 1970, to whieh it refers as "sdvising him (mesning my sttorney)
that plaintiff hsd been given scceszx to all documents which were the
subject of thia action”. Whst that lstter actuslly seys 1s lass,
only what, with thls history of deceptlion, dsliberats falsehood snd
misrepresentation, is unacoeptable. MNr. Zeprdley wrota, "I hsve been
sssured dy individusls in this depertment wio have exsmined our file
on James Werl Rey that Mr. Welsberg has been givan access to sll the
papers which he requested in his sompleint."
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wWwhst I requested is praciszely what Mpn. Bardlsy had told me would not
be provided snd wes not provided, in response to oy writtsn May re-
Quest or Judge Currsn's August 12 order. In May, I alsoc askad Hr.
Eardley thst, sinse hs had no personal knowladge, this letstsp ba
written by whichever person has custof of the fils in question,
Refersnce by Mr. Eardley to "fils”. in the singular when ths depsrt-
ment has more than a aingle file (althouzh it begen by denying it

had any), especislly with ths history of inscourscy thst taints avery
comﬁﬁﬁihation, pertisulerly thoss of Mr. Esrdlsy himsalf, the “assure
ance” of his June 26 letter is, st bost, mesningless. My dissatia-
faction is not diminished by its evssivensss nor W his seplisr
stetsment that this Proper request would be refused.

Morsover, I believe Your department is in sontewpt of court. On
August 12, Judge Curren ordersd that what had bsen withheld from me
be dslivered within one wesk. With respect to the photozraph, the
copying of which the Judge said would take but winutes, Mr. Addérsen
told the judgs it had YJuat bean given Mr. Anderson the previous sf-
ternoon by the Dsputy Attorney Genersl., MNot only wes Lt and the '
trus and legible copy of ths fils cover not delivsred toc me within
thiz time, but the lnteant to be in contempt 1 smply and openly re-
cordad in the conclusion of M, Bardley’s letter of August 173

We nave delivered tha photograph which Mr. Wefsburz (sia)
requested to ths Deputy Attornoy Genersl's offioce to havs is
reproduced. It will be forwarded to you shortly.

Thus, 1t 1s clear thst the department 1s unconscernsd by the order of
Judge Currsn, whioh was that this ba sccomplished Promptly, in any
event, within one wesk. The shuffling of the Photograph is but sn-~
other dsvide to stall. The letter Wa3 not dellvered until aftesr one
woealt had passed.

In addision, if this languags is otharulse sgourets, it reprassntas
loss than I asked for snd am entlitled to. If the Department 1s going
Lo meke e copy of whatever verslon of this photograph it elosts, ang
thers are several diffesrent soples in thisz one file alons, 1t will be
meking a copy that, whethsr or not by intent, will be less clsar than
possibls., - The department has tha negative from which this photograph
Wss printed. The needless making of o negative from the priant wiil
reduce clarity. I would prefor snd I sxpected that the print I paid
for bs mads directly from the original nsgetive, which the department
has and which 1s normal. '

Now, wers.I in contempt, your department would taks satlion ageinst
o2 end I would be punished. How one punlshes e goveramsnt departmsnt
do not know. I do know thot punishment san bs administered to in-
dividusls, for contempt 4s for psrjury. I belisve it i3 no less than
proper to ask and expect that the Department of Justice see to it
that justice 13 done, that those guilty of perjury and contsmpt, evan
if its employees, be trested like 811 other citizens and alac be pune
ished. 1If thie is not dona, is there "equal Justice under lau®? 1Is
there to be lmpunity for crime by the depertment end its offisials?

“"Law and order”, like charity, should begin a2t home.
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Tour depsrtoment hes vicolated the lew for & ysar end s hslf, by what-
ever expsdlent sppeslsd to 1%, beginning with the 1znoriang of ny
proper requests, followsd by the mcat bletant liss, now sulminating
In open contsmpt of 2 Judge and his ordsr., Ons of the sonsasguencs s
has bsen to put me to considerebls cost, in sctusl cut-of-pockot ex-
ponses, in wastod time, snd In the delsylng of my writing. Aside
from frustireting the law, which I belisve cannot be othsr than pur-
poselful, these things sre snd were ilngended. They srs Lmpropesr and
wrong. I bolisve the government should hold itaelf to asccount for
thess measurabls demages.

This suit was caused by thess wrongful things by your department.

30 you can better understsnd, Mr. Richerd Kleindlens® ocaused 1t
inltially by falss stetementes and misreprssentstions, firss, thes
You hsd no such papers wasn you, in fsas, hed duplicats sets; then
by inslsting these wers requirsd to be withheld, under ths misquoted
lsw. ¥Next, you, psrsonally, fsiled to respond to the prescribed sp-
peal, which T had slready delayed in order to give Mr. Xleindienst e
chance ta reconsider the inconcelvablo things he had camitied to
paper. Long after this sppeal wes nmoot, you ruled thst I would bs
given 23ce3ss to what the law reguires be made sveilsbls to me, After
you so ruled, your depurtment stallsd by one sslf-demeazning devigss
after anotber, snd ultimstely atlll denied me throes parts of my
roqusst.

My unnscessasry travela to Weshington reguired by these mebts Sobal

not less than sbout 1800 miles of driving and sbout $55.00 in park-
ing chsrgss. Aside from ths tlme requirsd by sc mush unnvcesssry
letter wrlting, I estimate thet not fewer than 18 days wars 50 wssted
for me. I think 1%t cnly failr thai you réturn these co2ts Lo me,
mileage st the golng departmental rate and the days at the rstas
preveiling on the weshington Post for one of wy expsrisncs. Deber-
mnination of thoe deamege by dslaylag my book 1s of a more subjective
nature. To thls I bsllevse it 1s only fair that ressonsbls souassl
foes be sdded.

The lsw uander wnich this s¢tien iz brought nss no provision for the
ropaymsny of demesges. Others, I heve no doubt, do. Rather then cone
sldsr lnvokingz them gt this point, I suggest to you that s proper
gasture and 2 means of bsginning to restors integrliiy to your depert-
ment 1n this matier would be seelng to 1t thet thsse dswagses ere
sllaviated. ;

Yours truly,

Harceld waisberg



