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September 21, 1970

The Honorable Edmard M. Curran
Judge of the U,S, District Court

for the District of Columbia
Washington, D. G.

Deer Judze Curran:

Under date of September 1ii, 1970, William D. Ruckslhgus, Assistent
Attorney Genarel of the Department of Justice, wrote what amounts,
among other things, to the encouragement that I register & formal
complaint with you over the perjury committed by his sssistant,
Devid Anderson. Therefore, I do.

A year and & half of futllity was consumed in seeking certain docu-
ments to which I am clearly entitled under the law. It began with
my requests being unanswered. Then my lawyer, ir. Bernard Fenster-
weld, Jr., was ignorsd. After that, promiszes mede him were not kept,
with consequent further delsy. There then followed Department of
Justicse letters I must describe ss lises, in which even sxistence of
the docunments wss denied. So, I filed Civil Action 718~70. When
that was about to come to trial, the Department of Justice blandly
wirote my lawyer that they would make ths documents aveilable. Thay
then delayed me further, first by not tellinz me how I could have
access to thsse documents, then by stalling on copying them, and fi-
nelly, &s you may recall, by not providing some coples, paid for
three months sarlisr, until the matter reschsd you.

During =11 this period, as I informed the Attornsy Gensrsl and his
deputy, the Department wrote & number of letters, not one of which
wes truthful. All were designed to suppress, to violats the law,

and to deny mes that to which I am entltlsd. The Depertment knew I
was writing a book seying end proving whet 1% did not want said aboub
the ssssasinsticn of Dr. Martin Luther King, Jr., its investigstion
(which was by ths Department, not Stete euthoritiess), snd ths case of
James uarl Ray.

Alleging purpose and intent may be gusstionable, no matter how certsin
I may be in my own mind., Alleging ths result, however, is less quas-

tionabla, for that is clear. It was first to frustrate my work, then

to delay it (both proscribed by ths Fresdom of Informatlon law and

the clear intent of Congress), and to deny the defendant his rights.

When this metter finelly resched you last month, only three requested (7w

hed not besen delivered to me. These are the envelops in which thst
fils is contained, a copy of ons of ths pictures, and ths assursnce,
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from someone who could give such assurance, that I had besn given
access to the entire file.

When, on August 12, 1970, these things had still not been delivered,
you told the Department that doing this would require but a few min-
utes and you ordered it done within a week. During that week, I
neither received nor heard enything from the Department. On the
eighth day after your order, on August 19, 1970, with the Department
not sven appearing before you, you signed a summary judgment.

However, in the interim, on August 1ll, Mr. Anderson filed a number
of papers in this matter. One of them is an affidavit in the files
of your court. It contains false statements that I believe, because
they are the essence of materiality, are perjurious. One of these
deals precisely with what was at issue before you, delivery of oac

of the items from the file in question. It says,

"A copy of this file cover was delivered to plaintiff on
August 12, 1970."

As he knew when hs swore to this, Mr. Anderson, whom I met briefly
and for the only time moments before you entered your court, deliv-
ered nothi to me. He had with him the file envelope itselfl,
several Xerox copies of it, and the picture in question. He showed
me the envelope, in the presence of several witnesses, but hs did
not "deliver" it to ms, nor did he give it to me. He showed 1t to
me, then took it back after I showed him that it had been carefully
contrived to mask one of the entries which bears very heavily on ths
denial of his rights to James Earl Ray. Mr. Anderson then also had
the picture with him. He then slsoc refused to give 1t to me. Mr.
Anderson, to thls day, has never "deliversd" or glven me snything,
nor has he ever written or Telephoned me. There has been noc éther
contact bestwsen us.

Bstablishing the truth of what I here tell you does not depend upon
the word of those witnessses with me. Paul Valentine, a Wsshington
Pest reporter, also was present. I have since discussed this with
him. He recalls that I was not given the copy in question, heving
seen my brief conversation with Mr. Anderson and having left the
courtroom with me and then driven me to Mr. Fensterwald's office.
Nor does proof of this perjury rest upon what must be obvious, that
you would not havs directed Mr. Anderson to do that which hs had al-
ready done, or thst he would have remainsd silent if you had.

Three days after this psrjurious oath, Mr. 4nderson's superior,
Carl Eardley, Deputy Assistant Attornsy General, wrote Mr. Fenster-
wald, pretending, as was his and the Department's wont in thls mat-
ter, that you do not exist, that Civil Action No. 718-70 had not
been filed, and that you had not issued sn order to the Depsrtment:

"Pursuant to your discussion with David J. Anderson of this
office, we ars forwasrding copies of the file cover which you
requested,”
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Thrice prior to this Mr. Eardlsy had denled, in writing, that this
file cover exlsts. I can glve you the letters. Yet it is he who
personally told me, in Mr. Fensterwald's presence, when I handed
him this cover and a written request for a copy of it, that 1t would
not be given to me, so his false letters sre not without point. I
suggest that this bears on what I belisve is contemptuous.

It was not pursuant to & non-existent discussion with my attorney
that the file cover copy was, ultimately, forwarded, reaching me
after you signed the summary Judgment. It was pursuant to your
order.

However, the essential point here is thst Mr. Eardley's letter
proves that the Department did not mail me the copy of the file
envelope until three days after Mr. Anderson had sworn falsely

that he had elrsady delivered lt. :

Perjury climaxing a year snd a thalf of deliberate and persistent
violetion of the law by the government, especlally by the Dspart-

‘ment of the government whose responsibility it is to uphold the

law and to defend the rights of 8ll Americans under it, was too
much. I wrote the Attorney General on August 20, sending you a
carbon copy. I called this perjury to his attention, noted that,
hed it been me instesd of his employse, he would have sought to
have me punished, treced the history of this ease and the damage
done me, and called other things to his attention. The letter in
answer, from Mr. Huckelhaus, a copy of which is enclosed harewith,
says only two thlngs, responding to none of the others contained in
this letter to the Attorney General or others I wrote.

It still fails to give meaningful asaurance that I was given access
to the entire file. Where the Deputy Attorney Gensral, knowlng it
to be false, had twice written (his letters are atbtached to my com-
plaint) that no such file exists, subsesquent Department liss, in
writing, establish the existsnce of at lesst three sets of this file.
My request 1s, I believe, hoth normal and proper. It was not for a
mes ningless letter from a lawyer saying I had been given the sntirs
file, something the lawyer has no way of knowing {and Mr. Anderson
could not have been more specific on this point in conversation
with Mr. Fenstsrwald, to whom he said hs knew absolutely nothing
about the fils)., It was for a statement from the custodian of the
file, thas only psrson who cen know. Had I insisted upon this wet-
ter receiving a full airing, hsd it been my intention to embarrass
the government, to expose its endless abuse of me and its endless
lies, thers would have been no question in court. I fail to see
wYy, if the Department did maks the entire file availabls to me,
the purpose of the action in your court, it is unwilling for the
only person who can so assure us to provide that assurancse. Nor,
especially with hhis history of never having written a single let-
ter that does not contain lies, climsxing with open perjury, do I
think the mseningless word of a man who proclaims he has no knowl-
edge 1s elther proper or satisfactory.
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Aside from this, all Mr. Ruckelhaus says 1s that "if you have any
furthsr complaints or demsnds, I can only suggest that you address
yourself to the Court”, which I here do.

Besides the perjury of his subordinste, which, incredibly, Mr.
Ruckslhaus tells me to call to your attentlon, there ere other com-
plaints I do have and I think c¢sn be remedied.

First of ell, the copy of the picture ultimstely provided was delib-
erately and with some trouble snd cost, contrived to be as unclear

a8 possible, It was not printed from the exlsting negative, Instead,
the file itself was photographed, with all the fingerprints (includ-
ing, no doubt, my own), all the lintfsnd dust, faithfully reproduced.
Even a part of the preceding pege is copleg, thereby hiding a corner
of the plecture, PThis print is also blotochsd by hasty drying. Thus,
ths evidence in the pleture was deliberately obscured. I hed asked
and paild for a print made from the existing negestive. I belisve this
also ‘1s what you ordered. There is a point to this deliberste obfus-
cation, for that picture makes incredible the official ezplanation of
how the crime was commltted. Therefore, the Department, which has an

.official position on the crime, does not desire this picture to be

clear.

30 that its conbempt of your order would bs masked, the Department
did not mail wme this plcture with an sccompanying letter. Instead,

en "inbernal” memo form wes used, It beers neithner date nor signs-
ture and perpetuates the fiction that you hed not issued two ordsrs
end I had not filed Civil Action No. 718-70. It wes not mailed until
after the summary judgment snd then 1n s manner dessigned to hide this.
The "internal" communicstion reads, "Photogrsph enclossd as per your
request.” The Neme "H. Richard Rolapp" iz typed at the bottom.

After recsiving the picturs on August 21, I wrots Mr. Rolapp askling
for z clear copy. To €ste hs has not responded, nor dces Hr. Rucksl-
haus c¢laim to be responding to this letter., Mr. Rolapp is the assist-
ant to the Deputy Attorney Gensral, Richard Kleindienst. The law
requires requests Lo be addressed to that office.

The Department's knowing violation of the law hes cost me much. It
hes interfered with end delayed my writing and the printing of my
book. It has cost me msny deys of btime snd hss required about 20
trips to washington, esach one costing about 100 miles of driving and
parking and other costs. It has! taken much other time in needlsss
correspondence. i

If, as I understsnd, it is the basic tenstfof the lsw that the viola-
tor msy not profit from his trsnsgression, I would aslso hope that it
is the concept of American Justice that the victim of the transgres-
sion should not be required to bear the costs thus imposed upon him.
#r. Ruckelhsus' letter, whieh does not address this, therefore in-
structs me to raise this questionialso with you.
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I am without funda for the hiring of counsel to Press a claim for
thess costs, I hope Justice is not dependsnt upon financisl re-
sources. And I believe that if this law, allsgedly enscted to guar-
antee the fresdom of information, is to have any wmesaning, to be other
than a new means of officisal Suppression, thers must be soms kind of
mechanism for preventing and punishing the kinds of violatlons and
ebuse this¢ case so clearly illustrates., If goveramsnt can lis with
impunity, rsfusc to respond to proper requests, contrive sndless de-
lays, ignore the order of = federal judge and, ultimataly, commit

"per jury, and ell ths costy has to be borne by the citizen who asks

only what he is entitled to under the law that allegedly guarsntess
this right, cen the law havse any meaning? Should the government,
with impunity, be permitted to violats and vitiate the law? Can it
commit perjury without qualm or fear of the workings of the law¥

I feel it i3 my obligation to write you as I do. The law must apply
equally to 811, The government that properly complsing about the
crimes of citizens should not improperly coumit criwmes ltaelr.

In my continuing work I have sought and must seek other improperly
suppressed evidence. Again the government is making false reprasen-
tations, and again it is stalling and delaying responses, where they
are made at all, Thus, again, I believe, the law is being violatad.
The resultant cost is an enormous burden to me. And I believe this
constitutes an official interference with frsedom of the press.

The record will show that I did snd do everything possible to avoic
unnecessary litigation. It is not my desire to burden the coupts
without need. However, I do what ths law to work, to be affsctive,
638 I want government to be honest, and I do want to be able to do my
writing without i per interfersnce by government, in itself a great
wrong in a society such as ours. I therefore respectfully request
whatever help you and the law ¢an provide, for paying lawyers'! fees
is now impossible for me.

Sincerely,

Herold Vveisberg



