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llu- npeneles n;wmlml Mepnlly. 'The prob-
Tean B Lk I e guest for Inw noud order,

cnnn nller ense ofler ease afler cnse has
been thrown oub beenuse the Inw on-
Inreoment and Inlelligenco communities
neled Hepally. So I do nob Wink we nt-
Endu nny preblenlay stabing of necomplish-
menk fn conquerlng arpantzed eclme, or

any erlme whalsoever for thnk mabler,

wlth Hlepal aelivitles resulllng ln coses
belbyr Lherown onb of court,
I wonld sugpest Lhak the record spenks

Tor {lself. Fraukly, 1 tever Lhought Lhe -

record of former Allorney CGenernl Rnme-
ney Clig e waon Dhinl good. But, comparing
Iils Fecord with tink nelileved by sueeend -
Ing Allurneys General, e Jooks e Lom
Dewey Iu lils proseculorial hegdny.

Mr, )I]LURI(A Thut record ks hod, mt
o we wnnl Lo mnke IL worse by luklemr
thia nmendment which threnlens Lo e
Lhe hinnds of the PRI and dey up thele
sonrees of nformatlon? 1 sy, with thnk,
Whe soup or e broth s spolled, nnd 1
st no use Inowldlpg o few dosapes of
polson,

Tho peading
perebed,

mmenduentl. shoulkld be

Mr. KENNEDY, Mr, !'u-sldm|.,1du|mt

reeopnize the nmendment, na 1L has heen
desuribed by the Sennlor [vom Hebroskn,
na8 the nmendment we nre now cU]l';ldLl—
Inp, T Ieed Lhere has heen n gross milsin-
Lerprelatlon of the nelual words of Uie
nmendment and fs Intentlon, ng well ns
what 1t would aclunlly nehleve nnd ne-
eompllsh, Bo 1 think 1t Js Jmporlant for
th“ recold lo be extremely clenr nbout
hika.

Ir we necepl e amendment of the
Senntor from Michignn, we will nab open
up the communily Lo raplsls, muggersn,
oo killers, ng Lhe Sennlor from Nebroska
hns almost supgested by hls divect com-
menla and stnlements on Lthe nmend-
ment, What I am brylog Lo do, a5 I un-
derstond the sk of the nmendiment,
Ia Lhnt 1t be specllle abont safegunrding
the Iegltlmnle Investigoblons Lhnt would
be condueled by Lhe Federal apencles and
also (he Investinative fles of Lhe FII,

As nomnller of ITnel, looklng baek over
the development of leplsintlon under Uhe
1006 nct nnd lookinge ok the Sennte report
Innpunge [rom Whak leplstntlon, 16 wns
clently e Interpretation In the Senale's
fdevelopment of that leglsinllon that Lhe
“Investignlory file" exemption would ha
exlbremely narrowly defined. 16 wns so
bl recent Umes—renlly, unlil dbout
the pust few months, 16 15 Lo remedy that

dliferent Interpretalion that the amend-.

menk ol Uie Sennlor from Miehignn whicly
we are now conslderlng was proposed.

T should llke to nsk Lhe Sennlor from
Michignn n couple of questlons.

Doen Lhe Senntor's nmendment In ef-
Teal overrlde the court declsions In the
conrt of nppeals on Lhe Weliberg agilnst
Unlted Shates, Aspln agednst Department
of Delense; llll.!uw ngninst Brlnegnr; nnd
Nntlonal Center apninst Wulnlwraﬂr?

Az 1 understand I, the holdinpa In
Wione purblenlar eases ave of Uie grenlest
concarn lo the Sennlor from Michignn,
Aa T lnterpret B8, Uhie lmpnet nnd effect
of hls amendment would be to overtlde
_Mwsn partleulnr declslons, Is that not
¢ eorrecl?

¢
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Mr, HARYL. he Benolor from Mich-
finn la correck. 'Uhat Is Its purpose, ‘Uhab
wna Lhe purpose of Congress In 1066, we
thought, when we enacted Lhils, Unlll
nhoubt 9 or 12 months ugo, the courls
conslstently hnd approached L on o hol-
nneligg basls, whilch 1s exnelly whal Uhils
wmendment seeks Lo do,

Mr. Presldent, while severnl Senanlors
nre In the Chamber, I should Hke Lo nsk
[or the yens and nays on my nmendment.

‘The yens and nays were ordered.

Mr. KENNEDY. Furthermore, Mr.
President, the Sennte report Inuguapge
thnt refers to exemplion 7 In the 1000
report on the Freedom of Informnllon
Ack—and thnt seventh exemplion Is the
tnrpet of the Benntor [rom Michigan's
nmendimenl—iends ns follows:

Exemption No. 7 deals with “luvestigntory
{ilen eomplles) for Inw enforcement purposes,”
‘Thent nro the files propnmd by Govermmenk
agenclen Lo prosecute Inw vislslors. Tholr
dirclosura of such Nies, except to Lho ex-
tenk thiny nre.avelinble by Inw to n privato
parky, could harm the Uovernient's case in
court,

1k seama Lo me that the Inlerpretation,
the definlllon, In that report Innguoge
Is mueh more restrletive than Lhe kind
of nmentdment the Senator from Michl-
gan ab this Uimo Is nllempling to achleve.

Of course, that Interpretation In the

1068 report wos embraeed by n unonl-
mous Sennle back then,

Mr. HARVL. I Lthink the Senulor from
Muassnchusebls Is correct, One could argue
thnt the mmendment we are now consld-
erlug, I ndopled, would lenve Lhe Free-
tdom of Informatloh Act less nyallnble
to n concerned elllzen that was Lhe cuse
with the 10660 Inugunge Initlally,

Agnin, however, the development I re-
cent cases requlres that we respond In
some [nshilon, even though we mny not
nehileve Lhe spme brendlh of opportunlky
for the nvallabliity of documenta thnk
muoy argunbly be sald to npply under the
origlnal 1967 nct.

Mr, KENNEDY. That would vertalnly
bo my waderstanding. Furlhermore, 16
reems lo mo thint the amendment Itsol(
bres eomslderable sensitivity bullt In Lo
proteot apalnst Lhe Invaslon of privacy,
mnd to protect the ldentitles of Infor-
mants, and most genernlly to protect the
Imll:lnmta interests of n law enforcement
ngency to conduct an Investigntion Into
nny otio of these erlimes which hnve been
oublined In such wonderful verblnge hero
Uhis allernoon=Llreason, esplonnge, or
what have you.

80’1 hust want Lo express tink on Lhese
poluls the amendment Is preelse nnd
clenr nidl Is an extremely posilive and
conatructive development to meet legitl-
mnte Inw enforcement concerna. "Uhese
are some of the rensons why I will sup-
port Lhe myuendment, nad I urge my col=-
lengues Lo do so.

The PRESIDING OFFICEIR (Mr.
Domrnter) . "The Sennlor from Nelraskn
hns @ minutes remnluing,

Mr. IIUSIKKA. Mr. Presldent, I should
llke Lo polnt oubt thnt the mncmlmm:t
proposed by the Senator from Mlchilgun,
preserves the right of people to n falr
teinl or fmpartinl adjudlentlon. It s
enreful Lo preserve the Idenllly of an In-

- Full text of Uc.)'urgrmaaitmui Record’ ;)f
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‘former, 1t 1s enreful to preserve the idnn* s
of protecting Lho Investigntive Leclinlques
and procedures, and so forth, But wha
about the names of those persond Uk HE
are conlined In the Ne who are not In-? {;.
formers and who are nob accused 0“1'1
erlme and who will not be trled? What' Ly j
about . the prolectlon of those people 3
whose names will be In there, togelher "f

yuestlon, and 16 would bé of great futer d
est to people who will be named by In- <3 bt
Tormers suinewhere nlong the line of the "q
Investigation and whose nome prusumu- i
bly would stay In Lhe file, ll

Mr. President, by way of summary, 1
-would like to say that It would distort™
the purposes of the FBI, lmposing on-!
them the ndded burden, In sddition to %
Investignting cases nnd getting, evldence.
of serving as n sesenrch source for every
writer or curlous person, or for those 5
who may wish to find n bosls for sult; ﬁ"
elther agninst .the QGovernment or3
ngainst someone else who might be men- ‘F
Uoned In the flo. - ..:;,

Second, It would lmpose upon the FBI
the tremendous lask of reviewing each’ »1
poge and each document contalned ln:
many of thelr Investigalory flles to moke (244
an Independent Judgment as to whether Z5i8
or nok any part thereo! should be res
lensed. Bome of these flles are very ex- .4
tonstve, particularly in organlzed -orime - J.
cnses that are semetimes under uunald--
cratlon for a yenr, & year and a llnlf. or;
2 yoars,

Mr., HART. Mr, Pmsldent wil um
Sennlor yleld?

Tho PRESIDING OFFICER. AII I.lmu"'.
of tho Benntor has explred. i

Mr. KENNEDY. I yleld the Senator E g
minutes on the bill, 0%

Mr. IIART, Mr, President, I’Mk mmn-" 1
timous consent thiat n memorandum lob- 28
ler, reference to which hns been made?
in the debate amd which hns been dis-+
tributed to each Benalor, be prlnted In’
the REcorw.

“a
«There beimg no objectlon, tha Ietber'
wag ordered bo be printed in the Rmonn,
ng lollows:
MIMORANDUM LETTER
A guestion s been rolsed ns to whether 4
my amendmont might hinder the Fodoml®
Burenu of Investigntion In the performnnce 3 *5 7o
of ita Investigntory dutles. 'The Bureau »
slreasea tho meed for confdentinllty In Its'
Investigntions. X ngreo completely. All of us T
recognize ‘the crucinl lnw enforcement role *q
of tho Durenu's u.npnrnllelul lunltlgnuug'
capabilities, A5
"However, my nmendment would not hlm!tr Prl ;
the Buronu's performnncoe in any wny, The .
Adminiatrative Law Soctlon of the American %
Dnr Assoclablon language, which my amend
mont ndopta verbatims, wna cnrefully drawn
to proservo every concelveable reason thi
Jurenu might have for resisting dluluurl b
of mnterinl in nn Investigntive flle: g
I Informants” nnonymlty—whether nld :
luformers or cltizen volunleers—woul bo,,
threntonod, thers would ho no disclosures; nll
Il the n\mun confldentinl techniques’ L2
nnd procedures would be thnn.unad than Wk -
would be no dlgcloguro; - i’ e
1f disclosure I8 nn unwarranted luvulon '
of privacy, there would bo no dlsdnsum}
(contrary to the Dureau's lotter, this Is aJ,
dotermiuation courts make all the time; In-" %8




