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B

y B
ernard D

. N
ossiter 

W
ash

in
gton

 P
oet ekait W

riter 

In
 a sh

arp
 d

ep
artu

re fro
m

 
a 

pro-
p

o
sed

 co
n

g
ressio

n
al "refo

rm
" m

eas-
ure, adm

inistration officials have ten-
tatively decided against attem

pting to 
d
efin

e a list o
f co

v
ert acts fo

rb
id

d
en

 
to the C

entral Intelligence A
gency. 

Instead, according to aides involved 
in

 th
e d

raftin
g

 task
, th

ey
 w

o
u

ld
 rely

 
on "procedural safeguards" —

 secret 
p
resid

en
tial ap

p
ro

v
al an

d
 n

o
tice to

 
C

ongress—
to control the C

IA
's covert 

operations. 
In effect, the charter w

ould rely on 
p
resid

en
tial d

iscretio
n
. to

 d
eterm

in
e 

w
h

at is an
d

 is n
o

t illeg
itim

ate.' M
ei' 

one exception in the code specifically 
prohibits the assassination of foreign 
officials. 

T
h

e ad
m

in
istratio

n
 ap

p
ro

ach
 is 

v
astly

 d
ifferen

t fro
m

 th
at em

b
o

d
ied

 
in

 a co
d

e p
ro

p
o

sed
 last y

ear b
y

 th
e 

S
errate In

tellig
en

ce C
o
m

m
ittee. Its 

d
raft m

easu
re w

o
u

ld
 o

u
tlaw

 a w
id

e 
range of acts, from

 torture to the "vio-
lent overthrow

 of the dem
ocratic gov-

ernm
ent of any country." 

T
he W

hite H
ouse had hoped to send 

C
ongress a bill in January governing 

th
e co

n
d

u
ct o

f th
e n

atio
n

's In
telli-

g
en

ce ag
en

cies. O
fficials h

av
e b

een
  

try
in

g
 to

 w
rite a m

easu
re th

at 
b

e accep
tab

le to
 th

e S
en

ate co
m

m
it-

tee. B
u
t th

e w
id

e d
iffern

ce in
 ap

-. 
p

ro
ach

 to
w

ard
s co

v
ert o

p
eratio

n
s 

could be another cause for delay that 
m

ight doom
 the passage of any m

eas-
ure. E

ven so, adm
inistration aides he-

lieve they w
ill be ready to introduce a 

bill in four to six w
eeks. 

T
h

e ad
m

in
istratio

n
's co

d
e-w

riters 
contend that it is im

possible to com
e 

u
p

 w
ith w

orkable definitions of for-
bidden acts. 

'W
h
at is a 'd

em
o
cratic' g

o
V

ern
. 

m
eat?' " o

n
e aid

e ask
ed

- "D
o

es th
e 

p
ro

h
ib

itio
p
 licen

se th
e n

o
n
v
io

len
t-. 

overthrow
kof 

a 7deuw
eratic gov.ern-

m
en

t? O
r th

e v
io

len
t o

v
erth

ro
w

 o
f a 

non-dem
ocratic governm

ent?" 
T

h
ese q

u
estio

n
s, h

e said
, p

o
in

t u
p

 
another problem

 posed by any list of 
"T

h
o

u
 S

h
alt N

o
ts." A

n
y

th
in

g
 n

o
t 

strictly
 fo

rb
id

d
en

 co
u
ld

 b
e reg

ard
ed

, 
as legitim

ate, S
o, the aide argued, the_ 

code could Inadvertently license out-
rag

eo
u

s o
r b

arb
aro

u
s b

eh
av

io
r n

o
t'.;  

foreseen in advance. 
T

he 'tentative 'achniiiistration draft 
m

ust 'still be approved by a. C
abinet-

lev
el p

an
el o

f th
e N

atio
n

al S
ecu

rity
 

C
ouncil and by the president him

self. 
It contains the exception prohibiting  

assassination largely for political rea-
so

n
s. A

id
es d

o
u

b
t th

eir co
d

e w
o

u
ld

 
w

in
 p

u
b

lic su
p

p
o

rt if th
is p

ro
v

isio
n

 
w

as om
itted. 

T
he S

enate Intelligence C
om

m
ittee 

draft w
ould also prohibit the C

IA
 and 

other U
.S

. intelligence agencies from
 

su
p
p
o
rtin

g
 in

tern
atio

n
al terro

rist ac-
tiv

ities; fro
m

 cau
sin

g
 th

e m
ass d

e-
stru

ctio
n

 o
f p

ro
p

erty
; fro

m
 creatin

g
 

floods, epidem
ics or shortages of food 

and w
ater; from

 using illegal chem
i-

cal and biological w
eapons; and from

 
aid

in
g

 fo
reig

n
 p

o
lice o

r in
tellig

en
ce 

agencies to violate hum
an rights. 

C
iv

il lib
ertarian

s m
ay

 see th
e ad

-
m

inistration draft as a trium
ph for in-

telligence services W
ho seek the freest 

possible hand. O
fficials acknow

ledge 
th

at th
ey

 d
o

 "w
an

t to
 leav

e th
e d

o
o

r 
open" for "violent param

ilitary opera-
tions," for exam

ple. 
T

he code w
riters say their m

easure 
w

ill incorporate strong safeguards to 
ensure against abuse. A

 proposed co-
s v

est o
p

eratio
n

 ab
ro

ad
 w

o
u

ld
 first 

have to w
in approval from

 a com
m

it-
,tee co

n
sistin

g
 o

f th
e secretaries o

f 
state an

d
 d

efen
se; th

e atto
rn

ey
 g

en
-

eral, the director of the office of M
an-

ag
em

en
t an

d
 B

u
d
g
et, th

e d
irecto

r o
f 

the C
entral Intelligence A

gency, the 

Jo
in

t C
h

iefs o
f S

taff an
d

 th
e p

resi-
d
en

t's assistan
t fo

r n
atio

n
al secu

rity
 

affairs. 
If they okayed the project, the pres-

id
en

t w
o

u
ld

 th
en

 h
av

e to
 fin

d
 th

at it 
w

as n
ecessary

 to
 th

e secu
rity

 o
f th

e 
U

n
ited

 S
tates. F

in
ally

, h
e w

o
u
ld

 re-
p
o
rt th

e sch
em

e to
 th

e H
o
u
se an

d
 

S
en

ate In
tellig

en
ce co

m
m

ittees an
d

 
th

e six
 o

th
er co

n
g
ressio

n
al co

m
m

it-
tees d

ealin
g
 w

ith
 fo

reig
n
 affairs, d

e-
fense and appropriations. 

T
h
e ad

m
in

istratio
n
 w

o
u
ld

 lik
e to

 
trim

 this congressional list to the tw
o 

in
tellig

en
ce co

m
m

ittees, b
u
t d

o
u
b
ts 

that this could pass. 
T

h
e lik

e resp
o

n
se o

f C
o

n
g

ress 
Is 

given as another reason for substitut-
in

g
 "p

ro
ced

u
ral safeg

u
ard

s" fo
r th

e 
catalogue of specifically banned beha-
viour. T

he 
code w

riters b
eliev

e th
at 

sen
tim

en
t h

as ch
an

g
ed

 o
n
 C

ap
ito

l 
H

ill, that a grow
ing num

ber of legialas 
tors fear inhibiting the C

IA
 and few

er 
w

orry about curbing it. 
T

h
is b

elief is said
 to

 h
av

e b
een

 
strengthened by the overthrow

 of the 
sh

ah
 o

f Iran
. F

o
rm

er secretary
-, o

f 
state H

enry A
. K

issinger, am
ong oth-

ers, has attributed the shah's dow
nfall 

in
 p

art to
 a C

IA
 w

eakened by public 
disfavor. 

U
.S., H

ill D
iffer on Intelligence C

harter 


