Harold Weisberg

Whitewash VI: ARRB Whitewash

Chapter 5

The Board's Self‑Characterization in its Depositions

As Jerry McKnight told me when he read the Humes and Boswell deposition transcripts, they and Gunn were heavy on Post Mortem.  That became obvious to me, too, when I read them.  That and more, much more, Gunn was out to prove that every thing important in the assassination and in the autopsy that was factually incorrect was not incorrect at all.

While it is true that Gunn drew much more extensively on Post Mortem, which was careful never to mention as his source, he did, without mentioning their names, draw on a couple, of others of the hundreds of books supposedly on the assassination.

He did not have to spend much time on the preposterous fabrication of David Lifton, his best‑seller mis-titled Best Evidence.  Which it is not.

Lifton based his fabrication on the meaning he gave a single clause in a sentence in a long FBI report filed by agents at the autopsy he and hundreds of others of us had without any of the others of us making up the meaning Lifton gave it.

Based on the meaning he gave that brief clause, he constructed an absolutely impossible but an exiting myth.  A myth that sold and persuaded, which means misinformed, great numbers of people.  But despite having ample space for it in so large a book, he did not reprint it.  That is because the full text made it obvious that Lifton had made the whole thing up, that it was a fraud for commercial and ego purposes. He suppressed that report for the fame and fortune he expected of it and that he did get from it.  What he fabricated was so preposterous publishers did not fear government retribution from publishing it.

Gunn, duplicating what had already been done by others, including me, made simple and pointed use of what Lifton suppressed to prove that he did not prove the Warren Report to be wrong.

The Lifton fabrication is that the President's body was snatched, which was totally impossible, was sneaked into the Army's Walter Reed Hospital, also a complete impossibility without discovery -‑ at the very least -‑ and – then, with the time not available for it, the wounds on the body were altered to hide what Lifton imagined had really happened.  It then, according to Lifton, was snuck into the Navy hospital through the back gate.  That was as magical as the rest of Lifton's fabrication because that back gate was locked and the sentry removed (so no officer could pull rank and demand that it be opened for him) as a crowd-control measure as soon as it was know the body was to come to the Bethesda Navy hospital for the autopsy.  No ambulance could use that locked back gate to spirit any corpse into that Navy hospital.

Gunn did not even have to use all of this to vaporize, without seeming to have that intention, what he does not mention, Best Evidence.  Centering his questioning on what is in the FBI report that Lifton misused was the little he needed.

That was not possible with the content of Post Mortem.  Unlike the Lifton fabrication it comes entirely from the official evidence, as does virtually all of my books.  I made nothing up, had no theories, and I merely did what a lawyer would do in court, examine that official evidence.  I also used it correctly, with making a record of the truth the objective.  It has been more than two decades since that book appeared and for all the criticism, some severe criticism, of so many in it, I have yet to receive a phone call or a letter from any one of them claiming that I had been unfair to or in​accurate about him.

It is because he could not refute Post Mortem, particularly not what it says about the doctors and the autopsy, that Gunn spent so much time with it, uncited, as the basis for his angled questioning.

Gunn was shrewd enough to avoid NEVER AGAIN!, which followed Post Mortem by two decades and centered around what the autopsy prosectors told the Journal of the American Medical Association (JAMA) which used two subject‑matter ignoramuses to stage a farcical "investigative" report to support the unsupportable autopsy and those who prepared it.  (JAMA did settle one suit against it for a large sum of money and an apology.)  In the successor book I had an expert witness who is a court‑recognized expert of medical records and who also teaches that subject.

At the beginning of Chapter 13 I quoted Mrs. Betsy Neichter, a medical records expert, which Gunn is not, as giving the court‑recognized standard from which Gunn remained as far away as he could.  This short quotation is from page 133 -‑ and again, Gunn had it:

"The rule of thumb for all medical records is -- if it isn't written down it wasn't done" and "it is unacceptable to revise originals . . . or to destroy them for any reason."

With Gunn having this in his possession, accomplished a lawyer as he is (he went to the Board from one of the country's most prestigious law firms, Covington, Burling), he asked not a single question that in any way relates to this recognized standard even when this was the center of the problem he pretended to be addressing, the destruction of autopsy records.

One of the reasons he had to spend so much time on Post Mortem, without once mentioning it or what it stated -‑ and proved with the official evidence only​ – was to pretend to make the false case, that there was nothing at all wrong with the deliberate destruction of Humes' autopsy report and notes.  Humes did that, according to his own quoted testimony, as soon as he was told that Oswald had been killed.

Which is to say he destroyed the autopsy report he had written, which is strictly prohibited, as soon as he knew there would be no trial at which his autopsy report would be examined and cross examined ‑- would be made public in that trial, too, and subject to public examination – and criticism.

Of course there is no hint of this in the Gunn whitewashing of the unprecedented scandal of the destruction of the original autopsy records when that autopsy was of a President and when the assassination of any Presi​dent, under our system, is a de facto coup d'etat whatever the intent of the assassin or assassins may have been.

In omitting this from the almost five hundred pages of these two depositions of Humes, the destroyer, and Boswell, his assistant who knew about it, Gunn besmirches his personal and his professional reputation and that of the Board as no enemy could.

A coup d'etat is the greatest subversion in this country and here we have this prestigious Board of four historians and a federal judge sanctifying the sub​version Gunn perpetrated in their name.

As soon as I started to read the Gunn depositions of Humes and Boswell and saw his deliberate dishonesties with his misuses of Post Mortem, the book I had published more than two decades earlier, I tried to recall the pages he was misusing.  With the book that far in my memory's past, a book so large, six hundred and sixty two pages about a third of which are of the facsimile reproduction of records most of which had been suppressed, I am certain I did not remember all of them.  However, I did make copies of those ages and sections that then came to mind, not all are by far, but they will serve as means of comparing the testimony Gunn aimed at getting and did get from those two autopsy doctors with what it was Gunn's and thus the Board's intention to refute in the earlier and entirely official evidence.

This was not the legislated mandate of that Board.  Not with any of my books or with Lifton's.

The mandate of this board was to bring to light what could be considered assassination information, not try to refute what had been written about the assassination or was said in books about it.  The 1992 law required it to produce, not to argue its factuality incorrect preconception.

If any element of the media commented on the Board's departure from its mandate in its report and misused that report to say that the Warren Report, proven beyond question to have been wrong, was right, I have not heard of a single such media observation or comment.

Because it is my purpose in this series of manuscript's to make a record for our history, because I am enfeebled at past eighty-five and because my time is even more limited.  As I write this my wife of more than a half century is hospitalized with a fractured hip, and also because I want those who may read this in the future to have before them as much as I could of what Gunn pretended to be addressing with his one‑sided combination of omission and misrepresentation, some of the following excerpts from Post Mortem may perhaps be longer than is necessary.  They are not all that are relevant.

The sequence in which they are arranged may also not be the best but with the deposition questioning, rambling as it did, as did so many of the presumed responses, I decided to present these excerpts mostly in the order in which they appear in the Post Mortem.

(In passing I also note that these were not in the true legal sense depositions.  Real depositions have opposition lawyers present to make corrections of what is not true and to protest what they believe is not right (they also have judge to whom they can present disputes) or correct.  Gunn had only his supporters present.  there was no other side because the board was created for what had no other side.  It was created to bring withheld assassination infor​mation to light -- not to justify the withholding or the disappearance of any autopsy information).

Which is quite obviously Gunn's intention.

The first of these selections that came to mind reminded me that without having the intention I was involved in the first news media interest, after Whitewash was published, in the autopsy and what could be wrong with it.  That came about when Richard Levine, then a reporter for the Baltimore Sun, asked me to prepare him to question Boswell, who had agreed to be interviewed by Levine.  Levine had little knowledge of the official evidence.  He gleaned a little from several late‑night phone calls to me, after his work on the coming edition was finished.  The excerpt that follows, interrupted to occasional comment, begins on page 37 of Post Mortem and ends on 39:

There was no little journalistic child to say the Emperor was ​naked, or to ask why the doctor might be expected to say the Report and his testimony were wrong.  Less politely: proclaim himself a perjurer.

For all their dilettante attitude, for all their failure to prod and probe, the reporters did come up with what would have been sensa​tional revelations to an honest press and on any other subject.  Boswell acknowledged to Levine that:

There were microscopic slides made of tissue "which indicated . . . foreign substances . . ." in the neck wound and that "there was no mention of these slides" in the autopsy report, even though, he said, they confirm it;

"All marks and scars were noted," although there is no such chart in the printed record or the files;

When the body arrived, "The pathologists [himself and Humes] had already been told of the possible extent of the injuries and what had been done by physicians in Dallas," thus destroying entirely the flimsy excuse that they did not know a tracheotomy had been performed, as an FBI report we shall analyze also does;

When the autopsy examination was performed -‑ but before Humes finished the final draft by revising what he had written -‑ "Oswald was still alive, and it was believed the autopsy information would later be called upon in court proceedings;"

Not until they could not probe the rear, non‑fatal wound did the doctors order "complete X‑rays of the entire body "!  Levine's words are, "At this point", or "when the wound in the back of the neck was discovered and probed, by finger and by metal surgical probe, no bullet could be found."

Although the President's body should have been examined along the possible path of the bullet, there is no reference to any sign of its path, merely to a bruise that could have been caused by the trache​otomy.  They did not see a path, and bullets do make them.  In fact, bullets cannot go through a body without making a detectable path.

The known "foreign substances" in the neck region at the time of the autopsy and at the time of the Warren Commission was enough proof at the very beginning that the official "solution" was not true.  Two later official inquiries established that the "foreign objects substances" were or included bullet fragments.  Those inquiries are the report of the prosecutors, which Boswell signed, and the report of the "Justice Department panel, as we have seen.

None of the Commission testimony indicates that before the body was at Bethesda the prosectors had already been told about the wounds.  This is what Boswell told Levine.  Nor is this in the Boswell deposition.  Or Humes'.  This Boswell admission refutes the official claim that the prosectors hit the corpse cold -‑ knew nothing at all about what had happened or that there had been a tracheotomy.

Other contradictions are ignored but there are more in the foregoing and in what follows.  One is Boswell's contradiction by Finck's testimony.  Boswell said it was when they could not probe the wound that "complete" X-rays were taken that he order them.  The fact is that those X-rays were not "complete."  They extended to the knees only.

The next day's telephone call to the Dallas doctors -‑ he also re​fers to but one when there had been two -‑ "confirmed", as Levine put it, "what was already a certainty to the pathologists -‑ that there was a bul​let wound in the President's neck at the point of the tracheotomy in​cision."

Then why was the telephone call made to "learn" this, or the second one made at all?

The answer is in WHITEWASH (p.180): The Dallas doctors were tipped off.

"Later that day, November 23, Dr. Humes and Dr. Boswell went over the rough draft and completed the protocol in its final form."  If this is true, Dr. Humes perjured himself before the Commission (WHITEWASH 180, 163) in swearing that, "In the privacy of my own home, early in the morn​ing of November 24, I made a draft of this report which I later revised and of which this [part of Exhibit 397] represents the revision.  That draft I personally burned in the fireplace of my recreation room" (2H373).  ​This, to the Commission and the newspapers ever since, is normal -‑ burn the President's autopsy and suppress the notes and the pictures and the X-rays and the slides of microscopic examination and the organ examina​tion.

Yet of his interview with Boswell, Levine said that "before this", meaning earlier November 23 ‑- when Oswald was still alive and there was the absolute certainty that all the autopsy work and findings would be subject to rigorous cross‑examination -‑ "Dr. Humes destroyed" the draft.

Further complicating it is this representation of more drafts of the autopsy then Humes or Boswell acknowledged under oath: "Dr. Boswell said that all the original notes were preserved, as far as he knows, and were turned over to the National Archives."  (Of this he can have no knowledge and it is untrue.  No such notes are or have been there, nor are they printed where required in the Commission's record.)  "He said the things that were burned were copies of the protocol as they were revised."

Although from its own evidence the Commission knew it was not true, it insisted that Humes did not phone Dallas until someone the next day.  The first proof that this was not true was in Whitewash (page 180).  Dr. Kemp Clark, Parkland Hospital. chief of Neurosurgery, testified that Perry told him he had talked to Bethesda several times, "that, he knew what the autopsy findings had show," that he had been told by the Bethesda doctors what they wanted him, not to talk about, and Perry asked him to handle most of that day's scheduled press conference so he could avoid causing embarrassment.

This was known at the outset but the Report says otherwise.  By the time of the Board there were quite a few additional confirmations.  These ranged from the Manchester book, Death of a President, to the House assassins committee testimony of the autopsy radiologist, Dr. John Ebersole (NEVER AGAIN!, pages 472ff.).  Ebersole, who was there and saw and heard it, testified that Humes phoned Perry from the autopsy room during the autopsy room during the autopsy, before he finished it!  (The House assassins committee did not report this.  They suppressed it until the 1992 Act forced its disclosure.)

The board -- Gunn at the least -‑ had all of this information in my books.  I quoted the HSCA transcript of it.

Yet he asked not a single question about it.  With all the almost five hundred pages in these two depositions and with all the total waste so extensively in them, not asking a question about this is not an accident and it also is still another of the endless proofs that the board was determined to spread another whitewash on the nation.

This is not the only Boswell testimony that the autopsy was completed the day after the assassination, not the morning following that.  Gunn did not con​front him with this contradiction even when the contradiction was to Gunn's face, as it was.

We have more on the notes later.

Boswell was truthful, however, in testifying that the original notes were turned in, albeit not from Bethesda to the Archives, but to the White House physician, as we have seen and see again.

The rest of this quotation speaks for itself.  I add that in more than two decades there has not been any denial of a word‑of it, that I've received no letter of protest of any kind about it or about what follows, and not a single indignant phone call from any of those mentioned above or in any of what follows.  Nor do I know of any disproof of any of it:

Aside from the conflict with Humes on the time -‑ and if Humes swore falsely, Boswell was also under oath and supported it, raising again the question of perjury -‑ this language accounts for a minimum of one more burned copy of the autopsy, at least one draft more than, under oath, the doctors acknowledged were made.

Boswell also indicated papers had been prepared that no longer exist.  It is proper and normal, as I have pointed out from the beginning, to orient wounds from inflexible points so that the location is precise.  Only variables -‑ the shoulder joint and the mastoid ‑- are referred to in the autopsy report.  That was rewritten after Oswald was murdered, after it was known there would be no cross‑examination.  In Levine's language, Dr. Boswell said "that he thought he had used a vertebra as a third reference point, but that this did not appear in the autopsy report or in the sketch."

This is part of the story that delighted the papers, that caused them to vie with each other in joyous hosannas because there had been error in the autopsy when a President was murdered; that made the papers proclaim the good news throughout the land ‑- the President's autopsy was right because it was wrong -- better than Gilbert and Sullivan --  and all is right with the government and the world!  Never have the great and powerful been so uninhibitedly exultant in praise of error.

Error is what suddenly made the Warren Report right.

Nobody wondered -‑ or asked why -‑ it took Boswell three years to admit his "error", especially because it was months after the autopsy that he and Humes testified under oath.  Nobody -‑ not Levine, the AP, the Times or any other paper -‑ deigned to embarrass Dr. Boswell, once he agreed to be interviewed, by asking, for comment on the thoroughgoing con​demnation of this autopsy months earlier at the annual meeting of the American Academy of Forensic Sciences, which heard it denounced as in​complete, "weak . . . cannot establish a chain of evidence . . . failed to maintain original notes . . . must be taken on faith rather than fact . . ."

Mystery about the autopsy now is forever guaranteed, but there is no mystery about why Drs. Boswell and Humes did not answer my letters, did not agree to speak to me, but did agree to be interviewed by those who knew nothing about the fact or, like Levine, cared less.  It is as though there were guarantees in advance.  From Levine none were needed.  The performance of the Associated Press could have been no more satisfactory to Boswell if he had written their story.

Levine got his sensation, leaving the country no better for it, with lies about a President's murder, more widely disseminated, more firmly believed by more misinformed people.  It did him no good, however, for he left the Sun very soon thereafter.

Only the cause of injustice end untruth profited, only those de​serving punishment were protected.

Levine told me he had asked Boswell why he had not responded to my letter, to the challenges I published in WHITEWASH, to my offer to tape record anything he wanted to say so I could quote him accurately.  Boswell, he told me, was put out because I did not consult him in advance of publication.  On December 1, 1966, I wrote Boswell the following let​ter, sending a copy to Humes:

It has been reported to me, I hope erroneously, that your failure to respond to my letter of six months ago, with which I enclosed a copy of my book, WHITEWASH: THE REPORT ON THE WARREN REPORT, was due to pique, because I had not consulted you in advance of its publica​tion.

A writer attempting to consult all of the 552 people listed as Commission witnesses and the countless thousands of others in the printed evidence in 27 such massive vo1umes could meter in several lifetimes complete a book (pages 37-39).

All of this and ever so much more was known to the Board which did not really go into any of it other than to thicken the whitewash.  It is the beginning, only of the beginning, of the Board's self‑characterization.
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