Chapter 26

Lingering Questions That Should ( Must ( Linger
Ray is dead, the case may seem to be closed but it is not closed and it will not be closed to many if not most Americans.

Without Ray to be pushing for the trial he never had there is no immediate possibility of anything to take to court in an effort to make our corrupted system of justice work.

The desires of the King family, which came to regard Ray as not guilty, and the potential of the coming Oliver Stone treatment which, from the past, gives every promise of being what Oliver Stone believes and not fact or evidence, would have to generate great public demand for any kind of official investigation to be made, even belatedly.

What the King family asks for is a Warren Commission on the King assassination. Would that there were reason to expect more of it than we got from the Warren Commission itself!

If there is one.

When the attorney general can turn to only those who have an interest in protecting the pasts of their components, to the FBI and to the Department, it has taken quite some time, as of this writing, for her not to announce her decision.

With some of what was alleged already proven to be false, there is not much to hope for from that effort.

However, there are questions to be answered, there are leads that were not followed and there are lingering mysteries about such things as Judge Battle dropping dead of a heart attack when he seemingly had just started to write out his order for a “new trial” that then, under Tennessee law, was automatic for the first thirty days.

When the Supreme Court refused to take the case, I was working on telling the story about the total failure of our system of justice in a book for which the title was to have been The King Conspiracies.  It was to address the conspiracy to kill King and the conspiracies to frame Ray with the assassination.  I did get  onto paper, in haste and rough in form, some of what Lesar and I had gone through and had learned in the course of preparing for the hearing and as a result of that hearing.  I laid it aside for that FOIA lawsuit to obtain the withheld FBI records then still secret, those Posner can’t attribute to their actual source, but the amount of stonewalling, the means by which the Department of Justice and the FBI devised for delaying that case, forced first a long delay with that work and then abandoning it for other work.  The net result was the availability of a great volume of records that had been withheld, mostly relating to the assassination of President Kennedy and its official investigations.  There were also about eighty thousand pages that related to the King assassination and its investigations.  There were related FBI investigations the results of which were of no interest to Posner or to those who fed him because they did not reflect poorly on Ray or well on the FBI.  They have been of use to others and have been used in other writing that has informed people and helped leave a better record for our history.  (In all, I obtained about a third of a million pages of once-withheld records, mostly the FBI’s, and they will all be in a permanent public archive at Hood College, in Frederick, Maryland, where I live.)

One of the great disappointments was the lack of black interest in the case.  It was as though just thinking of it was too painful.

There was little media interest and most of that was by talk shows, none within my experience national in distribution save one.

One morning Lesar and I were in the studios of Washington’s channel 9.  We were to be on what was one of the best of the local talk shows, of a black woman named Carol Randolph.  Her producer, also black and a friend, was Dave Simon.  When Dave learned that I had made three unsuccessful efforts to speak to Jesse Jackson, then based in Chicago, he tried to speak Jackson and his call also was without response.  Jackson, who was in the King group in Memphis, never did respond to either of us.

Nor, when I wrote him three times before going to Memphis, did the Rev. Billy Kyles.  Nor did anyone at the SCLC after I sent them copies of Frame-Up when it appeared.

Congressman John Conyers, Michigan Democrat, was wonderful.  He even arranged a press conference at which I could make available what the FBI had disclosed to me by then.

But the chairman of the Congressional Black Caucus would not see me and I did not get an opportunity to speak to it.

I had brought a copy of the book for each member of the Black Caucus and for several in the SCLC.  But none of them wanted to talk to the writer who had raised questions about the assassination of the man who had risen to be more than their leader.  He was also their inspiration and their hope for a better future for their and other people.

Whatever accounted for the lack of black interest, the manifestation of it was real and it was one of the considerations which led me to lay that work aside and do more work relating to the investigation of the President’s assassination.

That morning at Washington’s Channel 9 was different and it was interesting.  What was unusual included a phone call from someone who did not want to be aired but did want to speak to me.  I returned the call after the show was over.

It was from a couple who believed they might have, by accident, obtained information relating to the assassination.  I was invited to their home in nearby Virginia.  Lesar went with me that afternoon.

The man, David Gaines, was a court reporter.  His wife, Shirley, a very warm and friendly woman, went with him when she could.  She had a hobby of taping conversations with strangers.  It was her habit to take a relaxing soak in the tub afternoons, before David got home from work.  She then listened to those tapes of strangers she had met and from that she got to refer to them as her “tub tapes.”

On June 7, 1972, David had a job for which they stayed at the Hawaiian Motel, at Knoxville, Maryland, southwest of Frederick, close to West Virginia, where David’s job was that day.  Shirley became aware of much noise coming from the next room.  It turned out that one of the men in it was very drunk and very troubled.  Shirley, trying to give him peace of mind, kept interrupting him so there is much he might have said that he did not to say.  But he did say that he had been an organizer for the international union, State, County and Municipal Workers, and that he knew in advance that King was going to be killed in Memphis.  Those behind it, according to this man, who had taken the name “Bill Harris,” were the Teamsters and the autoworkers unions  What component of which he did not get to say.

David gave a dub of the tape Shirley had made and his transcription of it to the FBI (44-38861-5451, 5965).  It had no interest at all.  He also gave me a dub of the tape and a copy of the transcript.  It may be my mind tricking me after all these years but I think I remember what I was told that, is not in the transcript.  This is conjecture because I am not certain, but I have a recollection of a name I did not see in the transcript.

While it may be my mind tricking me, I think I recall the use of the name of Whitey Partin.  I do not see that in the transcript.

I asked Bud Fensterwald, then Ray’s chief counsel, to speak to the AFSCMW president, Jerry Wurf.  I also wrote Wurf.  He referred my letter to his counsel, a dumdum named Zwerdling, and Zwerdling sent it to and referred me to the FBI, to which he also sent a copy of his letter to me.  The FBI disclosed it to me in CA 75-1996.  So, if there was anything to this “Bill Harris” story, the union made it impossible to try to locate the man who might have had knowledge.  It never told me who it had had in Memphis for that strike and the union’s Memphis lawyer was of no help.  (This is in those MURKIN records Posner says he used.  He makes no mention of it.)

“Harris” was obviously drunk.  What Shirley got on tape may have been the wild ideas of a man lost in drink.  But there also may have been something to it if “Harris” had been with the international union, as he said, and had given that up for what he was then doing, construction work.  The union’s referring me to the FBI does suggest there is something to it.

The head of the teamsters for that area, known as District 5 in the teamsters, was Whitey Partin.  Partin did the job for the Department of Justice that got the international teamster president, James Hoffa, convicted and jailed.  In return a wide variety of Partin’s criminal offenses were forgiven.  It just happens that one of the empty folders with a name on it in my “subject” file is that of Partin.  Among what it had held was his “rap” sheet of some two dozen forgiven offenses two of which, if I remember correctly, were quite serious, murder and kidnapping.

Partin was based in Baton Rouge.  By reputation he was head of a criminal gang but I know of no proof of that, other than the offenses with which he had been charged.

There is no proven Ray connection with Partin or with any of his known people, but there are a number of possible connections.  One of the more provocative ones that is in the FBI’s records is that Ray’s key to his Birmingham bank safety deposit box was mailed back to it from Baton Rouge -- several days after Ray had left Baton Rouge.  This was established by the postmark on it.  (This also is in those MURKIN records that hot-shot “investigative reporter” Posner would have it believed he went over.  He made no mention of it.)  There are a few others that can await the future and the possible finding of the King conspiracies manuscript friends who searched for it in our basement could not find.  It was in a box that was labeled and they could find no such box.

One of the leads I was able to develop and did have a possible Partin connection was of a house at which neighbors told me men who looked like criminals were for only brief periods of time, an evening or overnight.  The property, in a decent middle-class residential neighborhood of New Orleans, was in the name of a man who had the name of a Partin associate.  This may be nothing but coincidence but there was a Ray link to that property and I was there and have pictures of it.  People who lived in that block believed and told me they believed that the house was used for the meetings of criminals.

Also missing and also provocative is the file that included the tape of an interview with one of Ray’s earlier lawyers and what was in that manuscript about it.  Only the interview was taped.  Our conversation wasn’t.

Richard Ryan was the friendly old-South kind of man.  He headed the Memphis support for Alabama Governor George Wallace’s campaign for President.  After a pleasant lunch we adjourned to his office and started the questioning and the remembering.  Ryan had never put the pieces together.

Judge W. Preston Battle had gone on vacation after the Ray guilty plea voir dire.

Ryan had gone to see Judge Battle at about three o’clock the afternoon Battle returned from the vacation.  He heard loud voices coming from Battle’s offices, a fierce argument.  After standing outside it for a while, Ryan decide to leave and to return and speak to the judge on another day.

That evening the police tracked Ryan down and started questioning him about what he had done that afternoon.  It was then that Ryan learned that Battle had died of a heart attack.  When Ryan got into that I tried to get him to remember little details that had not come to his mind.  My hope was that if he continued talking and remembering, more might return to his recollection.

When Ryan returned to the loud voices, the argument he had heard while standing outside Battle's office I asked him what I had not asked him earlier, Did you recognize the other voice?"

"Yes,” Ryan replied.  It was Jim Beasley.

James Beasley was an assistant district attorney general, one of Canale's top case assistants.  While there may have been many things over which they could have raised their voices, could have argued, what was before Battle was Ray's request for what is known as "post‑conviction relief," that "new" trial.

There was nobody connected with the prosecution who was not aware that there was no real evidence against Ray at all.  So, none of them wanted any trial.  If Ray was acquitted, they had no other suspects and the assassination of ''the, black messiah” would have been another unsolved crime.
A real embarrassment.

Then it suddenly dawned on Ryan that with  Battle's known heart condition his argument with Beasley might have, triggered the fatal heart attack.  Ryan then understood the police interest in questioning him.

With Beasley not likely to talk about it, we will never know.

Reportedly, soon after Battle's death Beasley developed a speech impediment he had not had earlier, like a stutter when he talked.

Aside from who really did kill King, which we will not likely ever know, there is much about the investigation, if it can be called that, and about what is known about the investigation, that can be interesting and can be an important part of the history of that period and of that tragedy'.

There may be nothing to these two matters or they may be relevant.  The same is true of the Hardin matter.  We have little chance of knowing. Now – but with a real investigation confirmation and more could develop.

However, this is not a book about the King assassination. it is about Gerald Posner's most recent whoring with our history as in his exploitation and commercialization of it he seeks to rewrite it, to make it what the government, particularly the FBI, would prefer to have believed and to evolve what will be more welcome in commercial publication.  In his new career he has staked out for himself Posner has minted dishonesty.

Knowingly, deliberately, consciously intended, deliberate dishonesty.

As we have see often enough.

In what he omits as well as what he lies about.

For a Posner with an editor like his friend Loomis at Random House, there is no problem with lies.  Loomis has known that Posner lies and does other things not generally approved since, at the latest, when he read Case Open five years earlier.

And was unable to say a word in refutation of all that it said about Posner.

In Case Open, as stated above, I referred to Posner as a man who has trouble telling the truth even by accident; as a plagiarist; and as a shyster.

Without a word from Posner.  No complaint, no denial, none of the threats that he addressed to others with his computer in their networking, of which I'd been sent copies.

Aside from friends where friends can count, Loomis had but one interest: would it make money.

If Posner makes money or friends for Random House, nothing else is important.

There can be embarrassment but that is not major because it does not get much attention and because it has little chance of getting much attention.

The amount of money it could make is not that major a consideration in a vast conglomerate in which Random House is major in United States book publishing.  Political considerations are important to the monopolies and the conglomerates.

By the time Random House paid the legal costs of being, sued over its advertising for Case Closed, there could not have been much profit and there certainly wasn’t enough to make up for all the troubles and the time those troubles took.

Nonetheless, it was the beginning of an annual event in that book‑publishing operation of Random House.  Either Random House or a book publisher it had bought and owned followed Posner's rewriting of the official investigation of the assassination of President Kennedy with some form of support of it.

Not one of those books did what had been hoped for.  Some were disasters, like the Norman Mailer Oswald's Tale, which is not Oswald's tale in any event. (It was more like what a small change in punctuation made it, Oswald Stale.  In essence it endorsed the Warren Report.)  It got to where the bookstore, could not give that literary disaster away.

Not one of those literary monstrosities had a legitimate peer review, what was once the respected tradition in non‑fiction publishing.

The reason is that not one could survive a legitimate peer review.

Despite all the puffery for it and for him, Posner in particular could not.

In this manuscript we have not plumbed the depths of his dishonesty, but what we have recorded is more than enough to establish that he was dishonest, that he knew he was dishonest, that his dishonesty was not secret from Random House, and they both wanted to make money from it and perhaps some useful friends.

Both, clearly, wanted to do the government a favor have the government owe them another one.
For the second time, over Oliver Stone.

There are and there will be questions and there should be.

There must continue to be.

The government was not honest and the media was not honest, and those people who care understand this and, as they should, they do have questions.

Questions that, with the permeating official and unofficial dishonesty, will linger because most of them cannot be answered.  Not now, after three decades.  Not when the crime itself was never investigated by those who had the responsibility to investigate it.

It may be that there was some investigating that is not recorded in the MURKIN file.  If there was, we have no way of knowing it.

The MURKIN file does report (as Posner does not) that in violation of the specific order of Judge Battle, that Ray's right to confidentiality in his communications with his lawyers be respected and observed, the sheriff continued intercepting Ray's correspondence with them both ways, making copies and giving copies to the prosecutor.  The prosecutor's office gave copies to the Memphis FBI.  It forwarded copies of those copies to headquarters.  When headquarters realized that this was in violation of the judge's orders, it told its Memphis office to accept the information, accept being told what was in Ray's letters with his lawyers, but not to accept any more copies of them.

The lead that took me to that house owned by a man who had the same name as a Partin associate is one of several Ray sent  me when I was his investigator.  That was during the time before intercepting and copying prisoner mail was prohibited. What he sent me was pages of notes made by Hanes when Hanes was his lawyer, notations made on a legal pad.  All Ray said about them in addition to this is that they might be worth looking into.  He did not indicate why.  If, as is likely, that was intercepted, official checking those addresses out was also likely.

What is not likely is that if this happened it would have been included in the MURKIN file after I had filed a FOIA request for information that included all the MURKIN files.

I went to all those addresses.  One was in a warehouse area of the docks where I saw almost no people and where most people would have no occasion to go, where meetings could have been unobserved, where it was pretty tough country.  Another of those addresses was of a cemetery.  Also provocative was an address that was across the street from where the late Leander Perez stayed when he was in New Orleans.  Perez was the boss of Plaquimines (check spelling) Parish.  He was so virulently racist he was actually excommunicated over it, a real rarity in the racist south and a means of evaluating the determination of his racism.
There was an investigation of how Judge Battle died when he had before him Ray’s notice of invocation of post‑conviction relief.  That was not an FBI investigation but the Memphis police did investigate it promptly.  That it would investigate a heart attack does seem unusual, but they apparently knew that Richard Ryan was standing outside the door to the judge's office when the judge and Beasley were arguing so vociferously.  That was their only reason for tracking Ryan down and questioning him.  As, he said, they did for some time.  Why this police interest when it was known that Battle had heart trouble and it was pretty clear he'd had a heart attack could be interesting.

So also could be what was purged from Battle’s office and his files.  Even his daily desk calendar had had almost all the pages replaced.  Here was a judge with the most important case of his career, with all that meant in conferences, for example, and his desk calendar was totally blank on them, for the entire year.  Battle saw his dentist and his doctor and, if his calendar is to be trusted, just about nobody else.  No reminder of where he was to be or when anyone was coming, no notation, of court sessions or of all the important out‑of‑town people, including the media, who wanted to speak to him or interview him and did interview him.

His desk drawers and his file cabinet were as though Mother Hubbard had been there – virtually bare.

(This, too, the purging of the judge’s office, is in the evidentiary hearing that Posner says he used as a source but he does not mention it.  Known as "investigative reporting."  To some, anyway.)

My Hardin file is close to two inches thick but it holds no reference of any kind to what that super‑dooper "investigative reporter" Posner reports so incompletely in no more than a note on page 210.  It would be good to know if this non-existing "nationwide search" was another example of Posner as that demon "investigative reporter" who became this demon at that by making it all up or whether his friends in the FBI fed him this baloney.

It also would be good to know why , when Hardin was an FBI symbol informer, the FBI did not go speak to him and report what he said.  But in all these pages there is no such record and no directive from headquarters that it be done.  Obvious as doing that is, that it was not done is at the, very least provocative, and in context it is shocking.

Unless one is an "investigative reporter" like Posner.
As these records that, supposedly, Posner went over with care and his boasted‑of diligence also reflect, Hardin is the alias of one James Wilbourne Ash​more, who was involved in the violence at the desegregation of the University of Mississippi (44‑38861-4096).

It would be good to know why this was not worth Posner's mention when he found it appropriate to refer to the fact that the part of the country from which the Rays came "supported the South during the Civil War," which was more than a century before Hardin/Ashmore and his exploits that in​clude a prima facie case of getting Ray to go east where he could have the King assassination pinned on him.

It would be good to know why, when Atlanta rushed a Hardin photo to Los Angeles under date of June 3, (44‑1574‑1593), with the photo filed in the proper evidence, envelope, an FD‑440, received by Los Angeles and filed two days later, in 44‑1574‑1a31, the Los Angeles FBI, instead of using that photo, went to see Allan Thompson with an "artist's conception" (44‑38861​-4736) that Thompson found to be an “excellent” likeness.

It would be good to know what Hardin was doing for the three‑week period he was not contacted by the Atlanta FBI, as it would be good to know what the FBI did to learn because those twenty‑two days of no contact with the FBI coincide with the time Hardin went out to see Ray.

Interestingly enough he was back in contact with the Atlanta FBI on March 27, it told Los Angeles, and he was in contact the day King was killed and the next day, too (44-1574-1593).

All in Posner’s cited sources – but not in his book.

Rather than Posner’s “nationwide search” for Hardin, which was not necessary at all to be in touch with him, their own boy that he was, these records reflect no interest in talking to him or is seeing him or in questioning him – or having anything at all to do with him​ -- once he was identified as the man who went from Atlanta and New Orleans to Los Angeles and appears to have told Ray to drive east, which Ray then did.

(The artist's conception was disclosed to me but not the photo, which was a police mug shot, Atlanta Police Department 168924.)
It can be understood that, Pulitzer‑grade "investigative reporter" that he is, Posner had no curiosity about how anyone knew who Ray was or the alias he was using or where he was and instead invented or had invented for him that non‑existing "nationwide search" that is not reflected in these FBI records and for which there was no need.

Yet, separated by the width of the country, Hardin know where Ray was and knew him by the alias he was using, of Galt.

That Posner had earned so high a standing among real, honest‑to‑goodness “investigative reporters" can perhaps explain how it is that he used those records in which it is spelled out clearly, that "HARDIN is a symbol informant" of the Atlanta office (44‑1574‑1593) and he does not mention it in his book.

But can it explain how, when he and the FBI both were supposedly investi​gating the King assassination, neither one investigated the remarkable coincidences of Ashmore/Hardin going, from Atlanta to Los Angeles to see Ray, after which Ray drove east and got to Memphis in time to be charged with assassinating King there.

And that Ray drove from Memphis to Atlanta en route to Canada, he says to pick his clothing up from the dry cleaners.

He also was in Atlanta before he went to Memphis and on days that coincided with Hardin being back there, from the FBI's account of Hardin contacts.

Oh, well; Atlanta is a big city.
At the same time, that Posner could exhaust those MURKIN records as he did, or at least would have it believed that he did, and with about two inches of them relating to Hardin, including the quoted Atlanta admission that he was an official, a formal, and approved‑by‑ headquarters paid FBI symbol informer, and for Posner to find it possible to make no mention at all of this is the true mark of how he deserves to be where he is, at the apotheosis of his kind of "investigative reporters."

His kind, that is.

His special kind.

With Posner’s international reputation as the star of all ''investigative, reporters," it can be understood that he might regard investigating the obvious, and all this is very obvious in those records, could be below him.

But can it have been below the FBI?

Can it be that there is anything the FBI would not investigate?

Not even when its own symbol informant seems to have gone all the way across the country to give Ray instructions to drive back east and to be on hand to be blamed for assassinating Martin Luther King, Jr.?

The FBI would not investigate that?  And those investigating the FBI, supposedly, anyway, like Posner and the House assassins committee, would not investigate why?

Not wonder about Ashmore/Hardin-FBI involvement in the King assassination?

So, questions linger and will linger ‑- and should linger.

Questions that should not exist.

Not if there had been a real investigation of the King assassination.

Not if there had been a real investigation of that supposed investigation.

Unless, of course, it was by a super‑stellar "investigative reporter'' who with this establishes the legitimacy, the professionalism of his putting down all with whom he does not agree as "buffs."  He says they make what he refers to as "tenuous assertions," but not Posner (page 279).  “Tenuous" means very thin in form or consistency, or having little substance or validity.  Of course Posner cites 
no illustrations of this.

Not saying that Hardin was Ashmore with a racist record -- not saying that he was a symbol FBI informer – that is not “think or “having little substance.”

That is non-existent – in Posner.

Buffs, buffoons and questions that will linger – and should linger.

With questions, about the Posners added to them.

It can be informative, if not helpful, when those who are not capable of being critical of advertisers or of the, books they publish, never recover their professional qualifications as they rave about truly bad books, deceitful, dishonest books by the biggest advertisers.  Colford, for example, in his explanation, quoted above, about how Random House decided to go with the Posner book supposedly on the King assassination after refusing to go for it.

In his Newsday puffery of April 30, 1998, presented. as publishing news, Colford stated that it was only "last spring" that Random House decided to contract this Posner opus.  From the Colford account that was about a year before his article.  In that year, if we believe both Colford and Posner, Posner did what is impossible.  He read the thirty‑five books he says he did (pages 419-20).  He also read "Selected Articles and Periodicals" the listing of which take up two pages of small type (pages 419-22).  Then he had "Selected Television Transcripts,” (page 422), followed by “papers and Archival Collections,” (pages 422-3), including the fourteen volumes of the transcripts of the evidentiary hearings in Ray v. Rose.  He lists more than those of the FBI’s MURKIN records he never did learn how to cite, those he said were of fifty thousand pages in extent, (page 423).  Then there were the several file cabinets of the inquiry of the Department of Justice Office of Professional Responsibility (page 423) and, without repeating all the rest, we add only that he read and mastered those thirteen printed volumes of hearings of the House assassins committee plus its report.  All of this and all the travel he reports and the writing and the publication of the book in a year?

When it usually takes about six months from the time a manuscript is sub​mitted until the book appears?

Or, he did all of this in a mere six months?

Impossible!

Absolutely impossible!

Questions should -‑ must ‑- linger!

But not about Posner.  He is dishonest, he is a fraud, a shyster and a liar.
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