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Chapter 5

Posner on Posner

Gerald Posner says he is “a former Wall Street lawyer.”

He says that on the dust jacket of his 1998 book that is mistitled Killing the Dream.  He also says it inside that book, under “About the Author,” where his first words are, “Gerald Posner, a former Wall Street lawyer . . . “

Posner is proud of the career he represents in referring to himself not as a plain, ordinary, everyday lawyer but as a “Wall Street lawyer.”

“Proud” may be a little inadequate to reflect just how Posner feels about his having been what he refers to as a “Wall Street lawyer.”

We do not know, for example, if he has that engraved on the headboard of his bed.  Or, if he answers the phone saying “former Wall Street lawyer talking.”

Yes, “proud” may be a little inadequate.  His own publishers many definitions of the word in the Random House unabridged dictionary begin:

1. feeling pleasure or satisfaction over something regarded as highly honorable or creditable to oneself . . .  2. Having, proceeding from or showing a high opinion of one’s own dignity, importance or superiority.

Would not most lawyers demonstrate their “pleasure or satisfaction” or the “high opinion of” their “dignity, importance or superiority” by referring to themselves, if they found any such references called for, simply as a “lawyer”?

As the great did, like Clarence Darrow.  He never referred to himself as other than a lawyer.

To most people Wall Street suggests dubious dealings with money, often the money of other people.  There has been the greatest of crookedness on Wall Street.

But Posner seems to find something more that “pleasure or satisfaction,” more than only “highly honorable”, something of more “importance” or perhaps giving more “dignity” or suggestive of greater “importance or superiority” in his insistence on referring to himself as a “former Wall Street lawyer”.  

In real terms Posner never was a Wall Street lawyer anyway. 

When he got out of law school he got a job with a major New York law firm but the job he got did not necessarily require a law degree.  He was used by the Cravath law firm to work over “discovery” materiel in a very large lawsuit.

Persons who do not have law degrees commonly do that work.

Like me, for one example, and I did it in a criminal case, not a business case.

Like a friend of mine who was hired by Westinghouse as soon as she graduated college, with only her undergraduate degree, for several years of work on “discovery” material.

Discovery is what one litigant can “discover” from another litigant, can find in records provided under “discovery” that can perhaps be on use in the lawsuit. 

In addition to Posner doing work commonly done by persons without law degrees no record exists of Posner ever filing a lawsuit.  There was litigation over Case Closed by those who claimed that in an advertisement Random House defamed them in violation of New York State law.  The lawyer for one of the litigants, Roger Feinman, told me that he had checked the indices and found no record of Posner ever filing a lawsuit.

It happens that I had written a book about Posner’s Case Closed.  It was titled Case Open.  In 1994 Carroll & Graf/Richard Gallen published it.  Feinman prepared a lengthy affidavit based on Case Open that he used in that lawsuit against Posner and his publisher.  It was of some forty pages and it was a vigorous exposure of Posner and his book.  Neither Posner nor his publisher made the slightest effort to refute a single word to which I had sworn, subject to the penalties of perjury if I had lied.  Instead they sought to dismiss what I had stated by referring to me only as “disgruntled.”

Not a word I said about Posner or about his book was contradicted, leave alone refuted.

Case Open, as published, is only about twenty percent of what I wrote about Posner and his book.  That much criticism of it was easily documented.

In it, using his own publisher’s definitions, I referred to Posner as, among other things, a “plagiarist” and a “shyster”.  (I did not say “Wall Street” shyster.  Just plain, everyday shyster.) 

The Random House unabridged dictionary defines plagiarism as:

1. the appropriation or imitation of the language, ideas and thoughts of another author and representation of them as one’s original work; 2. something appropriated and presented in his manner.

The unabridged defines “plagiarize” as “to appropriate ideas, passages, etc., from (a work) by plagiarism.”

It defines “plagiary” as “a plagiarist (equivalent to kidnapping).”

Random House says about “shyster” that it is “a lawyer who uses unprofessional or questionable methods” or “one who gets along by petty, sharp practices.”  

In slang, “shady” or “disreputable.”

If I had cared much about what Posner wrote about me in his mistitled Case Closed I’d have devoted more time and attention to his intended dirtiness in what he wrote than I had.  I content myself with proving he was ignorant and a liar who depended on the most disreputable and undependable of sources in his effort to make it appear that the Warren Report was correct and dependable.

He was hailed by those anxious to have his interpretation accepted as virtually the greatest investigator since Sherlock Holmes, but I reported that he could not be trusted event to read the phone book correctly.  As he had not done in order to contrive a petty and a baseless criticism against me.  He was just plain wrong.

By the time the assassination bug bit Posner I had published seven books on the assassinations.  These include the first on the Warren Report and one to which in his 1998 effort to rewrite our tragic history he makes a couple of passing references, what was originally published as Frame-Up, on the assassination of Martin Luther King, Jr.  His few references to this work are to what is of the least significance in it, to where he could contrive a criticism without tangling with what, had he been other than his own kind of “Wall Street lawyer”, he might have regarded a the body of the crime, what to real lawyers is the nitty-gritty of a case.

I was surprised that Posner dragged this inconsequential material (in which in all instances he was not in accord with the facts) in at all.  None of it was of any importance in his effort to make the unreal Warren Report appear to be real.

It was Posner’s way, not that of a real “Wall Street lawyer,” of seeming to put all others down.  It is as though some dubbyk in him required that of him.

He just had to seem to put all others writing in the field down.  With me, when he was not able to make any criticism of what I had written about the actual evidence of the crime, he made up trivialities that were not of any real importance anyway and pretended that I had been in error on them.  In fact I had not been in error and he had depended on some of his most undependable of undependable sources for his contrived and insignificant criticisms.

In 1959 one of his prize sources, Hubert J. Badeaux, printed a book titled The Underworld of Sex.  In it he held that nudism was a Communist activity.  With that political line and the ugliness he made of the pictures of nakedness in it he gave an autographed copy to a woman of one of the wealthier New Orleans families, who gave it to me.  With it was newspaper article in which the late Hale Boggs, later to be a Member of the Warren Commission, was alleged to be a Communist.  Boggs was, in fact, a respected Member of the Congress and not a liberal.  Another of Posner’s trusted sources, the Cuban Carlos Bringuier, was known among other anti-Castro Cubans as “El Estupides”.  That does not mean “Stupid.”  It means “The Stupidity.”  Posner used such sources as his substitute for substantial, legitimate criticism he could not—and did not—make.  (Perhaps it made him feel better.) 

Of course each writer is entitled to decide for himself what is and is not relevant for his writing.  I read Posner’s rewriting of our history, his knowingly dishonest rewriting of it for profit, and saw no need for him to have made those few, slight and essentially insignificant references to me other than to slur me, to try to put me and my work down without ever coming into meaningful contact with my work.

Having been told that I make all my records freely available to all writing in the field—and I know in advance that most will write what I do not agree with—Posner and his wife, Trisha, spent three days here.  He then described an entirely different book than the one he wrote, but had he told me the truth about the book he was going to write it would have made no difference because, as a matter of belief, I make all the records I obtained by many lawsuits under the Freedom of Information Act (FOIA) freely available to all.  This is not only a matter of principle with me, the most basic, I think of American principles. I believe that FOIA makes those who use it surrogate for all the people.

So, if he had told me the truth about the book he was going to publish, he would still have had the same unsupervised access to al those records and also unsupervised access to our copier for copying those of which he wanted.  And he made hundreds of copies.  Besides borrowing some pictures I loaned him.  

I did not limit them to three days.  That was all the time he said he wanted to spend with the third of a million pages of once-withheld government records I have and make available to others.

(One writer, John Davis, who imagined that Carlos Marcello, the Louisiana Mafia don, was behind the assassination, had a college student in her senior year working in and copying from those files for him all of her spare time.)

In his Case Closed Posner did include a reference to what opportunities he had when he and his wife worked at my home and copied what they wanted from those about sixty file cabinets of materials, mostly what had been withheld government records.  It obtained them by a series of lengthy, difficult and costly FOIA lawsuits.

After his assorted slanders and fabrications to seem to put me and my work down, under “Acknowledgment” on page 504 of the Random House hardback, this is what Posner wrote: 

Harold Weisberg was one of the earliest critics of the Warren Report.  Using the Freedom of Information Act in many lawsuits, he has obtained thousands of government documents on the case.  He told me: “I feel that just because I fought to get these documents released, that is no reason I should not share them with others.”  He allowed me full run of his basement, filled with file cabinets, and he and his wife, Lil, graciously received both me and my wife, Trisha, at their home for several days.  His attitude toward the sharing of information is refreshing, and although I disagree with him about almost every aspect of the case, I thank him for his generosity in the use of his papers and his time.

Others have stayed longer and copied more.  And disagreed with me.  But none that I recall found it necessary to try to build themselves up in their own minds, at least to get “that feeling of pleasure or satisfaction” or that “high opinion of one’s own dignity and importance” as he did, with the nastiness of what he wrote.

I did not go out of my way to defame or berate Posner.  There was more than enough that was wrong, some overtly dishonest, in his Case Closed so that, if I had wanted to, it was not necessary.

His was a book of deliberate, of knowing dishonesty the apparent concept of which, from what he himself said, was to take advantage of the great interest in the Oliver Stone move JFK to present another side of that JFK assassination controversy.

In my Case Open which, of course, followed his Case Closed and what he said in it, I said of him that he is a man who has trouble telling the truth even by accident.  I also documented his plagiarism and his shysterism.

Posner, quite literally, took the work of a ten-year-old boy, David Lui, and in the words of his own publisher’s definition, represented it as his own.  That boy, David Lui, when in college wrote a lengthy syndicated article on what he thought he saw, as a ten-year-old, when he examined his poor pirated copy of the Abraham Zapruder film of the assassination.  His article was syndicated from coast to coast and Posner represented the part he took of it as his own original work.

Posner plagiarized part of a study made for the annual convention of the American Bar Association by a commercial corporation, Failure Analysis Associates, as done for him, for his book.  That impressed The Philadelphia Inquirer so much it ran an editorial praising him for it!

These are only some of the “shady practices” I exposed in Case Open.
Without a word of complaint or protest for Posner or his publisher.

My work has been for years, making a record for our history, and in Case Open I did make a record for history of Posner and his writing supposedly about the assassination of President Kennedy and what dependence could be placed on him and on what he wrote.

As is not uncommon, when the rights to the book were sold for what is known as a “quality” paperback reprint, the book was manufactured by using the plates of the pages of the original hardback.  However, with what I had brought to light about Posner’s plagiarizing of that one side of the Failure                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 s it was not, and that it was persuasive, as it also was not.  In fact, even though the other side, the defense, did not find it necessary to present to that jury any of the seemingly technical doodads, as Posner kept out of his book, necessary for the deception he practiced, the presentation he adopted and pretended was done for him failed.  The jury did not convict Oswald with that presentation -- which had the sole purpose of demonstrating a new technique to the bar in any event.

Posner also eliminated from his reprint his references to what he described as my “generosity”, my “graciousness” and to what he found to be my “refreshing” attitude “toward the sharing of information.”

Some big men are really little men.  Some little men, like, say Napoleon, are really big man.  But Posner is a little man who remains a little man except in his self-concept. 

After his misrepresentations about the assassination and his nasty cracks at me I had nailed him on fact.  On fact he could not respond or refute what I had written about him.  However, he did find a way to get a crack that is appropriate for one who touts himself as a ”Wall Street lawyer.”  In an “Author’s Note” he added to the reprint, Posner said of me that I had with Case Open “found his first publisher.”  I then counted up and it came out that Case Open was my thirteenth commercial book publication, meaning by an established commercial book publisher.

Posner knew what he said was not the truth no matter how he can torture the meaning of the words he used.  On page 150, without crediting his source, he quotes from my Oswald in New Orleans, which was a commercial printing.
Quotes what was in it alone of all my books, yet is one Posner does not include in his bibliography (page 573).  

Publishers fear of contradicting the government on the Kennedy assassination on what in our country is a de facto coup d’etat, which the assassination of any president is, forced me to become the country’s smallest publisher to open the subject up, and I did that, beginning by publishing the first of the Whitewash series in 1965.  The first two of that series, as Posner also knew, were commercially reprinted by Dell, which had originally declined to publish them.  The first of the Whitewash series was the only Dell best-selling work of nonfiction for six months, according to its own ads.  There is more but it should suffice to help Posner with his self-portrait of man who had trouble telling the truth even by accident to note, that as he in Killing The Dream does in passing acknowledge, that Frame-Up, the first book on the King assassination, was mine and was published commercially.

In this we have an encapsulation of Posner as a man, as a writer, even as a “Wall Street lawyer”.  We will be getting into the Posner of Killing the Dream.  In it Posner could not resist the temptation to try to get a few more nasty personal licks in.  When we get to that it should be kept in mind that Posner knew about my use of the Freedom of Information Act to bring all those previously-withheld King records to light, too.  He referred, in the acknowledgement in the hardback original that he eliminated from his reprint, to the “many lawsuits” through which I obtained and made available to others all those records.  He spent three days right where there were about eighty thousand pages of King assassination records, with each of those file drawers carefully labeled, the contents identified.  He had, as he said, “the full run of” our basement so he knew those records were there and how they got there and that he could have used them.

But this little man who is determined to keep himself little has no mention of any of this in his almost four hundred and fifty pages of Killing the Dream.  He used some of those records, too.  Careful, little man that he is, to hide from his reader how it came that he had access to them and how I rescued them from official oblivion. 

He does refer to seeing some King FBI records in the FBI’s public reading room.  He says that they “are all maintained there.”  But he does not tell his reader how they come to be in the FBI’s public reading room.
He knew that they were in my basement, where he worked in all those file cabinets to which he referred there, and he knew of all those FOIA lawsuits and their cost and the considerable time and effort they required—that one in particular the FBI was able to stonewall for a full decade.  

But in the version he has in his newest defense of the government against criticisms of how it handled the assassinations and their official investigations, in his new career Posner has made for himself, the reader is given the impression that it was only the FBI’s forthrightness, its openness, its determination to make all available to the people that has those records in its public reading room, -- which only long and tough fights against the determined FBI did break loose. 

While this does not mean that Posner is on any official payroll, it does reflect the real measure of him, as a man, as a writer, as even a Wall Street lawyer, whatever he many mean by that.  And, of course, it reflects his appreciation of getting the use of all that lengthy, costly, and difficult litigation entirely free, his reflection of his appreciation of the “generosity” so afforded him and still his words of the “graciousness” with which he was received and worked.

It is Posner telling us what to expect of Posner when he writes about the King assassination.

Supposedly, anyway.

But is should also be kept in mind that all the King assassination records I compelled the FBI to give me in CA 75-1996 were, to Posner’s knowledge, in my basement and also in the FBI’s public reading room.

All of them.

“All” including what Posner suppressed from his book to be able to have the kind of book that could have little trouble being published commercially because it sported the government official assassination solution.

It may be Posner’s reflection of his suitability for such a role that has him boasting that he is not a plain ordinary, everyday lawyer but a “Wall Street lawyer.”  However, in all law schools all those studying the law are taught about what is known as the “corpus delicti.”  As Posner’s own publisher’s unabridged dictionary defines this Latin that is dunned into those studying the law to become lawyers; it means “the basic elements of the crime, or in murder, the death of the murdered person.”  It is sometimes referred to as the body of the crime, sometimes as the body of the offense.

Posner went to and graduated from a fine law school.  He learned about the corpus delicti.  He knew how important it is, how indispensable it is to have and set forth clearly those “basic elements” of the crime, of “the death of the murdered person.”

But they are not in this book of his that is supposedly on the King assassination and is to certify the lone guilt of James Earl Ray.  

His title is Killing the Dream.  His subtitle is James Earl Ray and the Assassination of Martin Luther King, Jr.
His book is a book about a murder, from its title.

It has an index.

Corpus delicti is not in his index (page 428).

With a murder there is an autopsy.  It is a major, a major important source of information about the crime, the best of possible information from the best of possible sources, the coroner, if there is, as there should be, a good autopsy.  However, thick as Posner’s book is, his index does not mention “autopsy."

King was killed by a single shot from a high-powered rifle.  There is no question about this.  (Not that the autopsy results were not included in the records Posner could have examined here or in the FBI’s reading room, where I forced them to be.  He also had some of them in the reprint of my book Frame-Up, which he had and used.)  But the Posner index makes no mention of “bullet,” so it is safe to assume that he wastes no time on that bullet or the evidence it held (page 427).

That rifle, another vital part also of the corpus delicti, also is not mentioned in the Posner index (page 443).

With the rifle shot, there was shooting, but there is no “shooting” listed in this Posner index (page 444).

It is clear that Posner merely assumes Ray’s lone guilt, adopting that from all official versions.  So he does not address the body of the crime, which is according to what he should have learned in law school, “the basic element . . . in murder.”

Perhaps assuming Ray’s lone guilt is what Posner means by his being a “Wall Street lawyer,” but whether or not that is so, his index alone makes it without question that Posner begins with the determination that no responsible writer or lawyer can begin with, deciding guilt without a diligent, thorough, impartial examination of what he does not mention in any way, of the corpus delicti. 

Consistent with this added Posner portrayal of Posner as writer and a lawyer if not as a reflection of partiality, there are almost four pages of “Ray” listings in this index (pages 440-443). 

This is but the beginning of Posner as portrayed by Posner.
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