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That's pretty emphatic, even for the Chief Justice.  But Dulles was not content.

"Because of the language?" he asked again.

"No," the Chairman repeated.

"Because," Dulles explained, "If so we would be pretty badly tied up."

True!

Here explanation and amplification are appropriate.

Dulles and every other Commissioner are lawyers.  Rankin, who drafted or supervised the drafting of all documents, is more than an ordinary lawyer.  He then had been the government's chief lawyer, its Solicitor General.  They all knew the appropriate law, practice and procedure.  And there is nothing at all in the "language" Dulles pretended to be concerned about remotely suggesting that the Commission would be "bound by the legal rules of evidence."

One need not be a lawyer to know that such bodies never are, and cannot be.  If they are so restricted, they cannot perform their essential purposes.  
Commissions, like committees of Congress, at least in theory, have no judicial functions.  They are ostensibly fact-finding bodies, although too often this is a disguise for other intentions.  Were they required by the rules of evidence, they could not perform their assigned tasks.  They, therefore, as is generally understood, are never, ever, so constrained.

Dulles, with his very long career In government, did not have to draw upon his legal training to understand this.  He knew it.  He also knew it from his extensive reading of such proceedings.  During those executive sessions, he revealed himself as a regular patron of the Government Printing Office.  He knew it from his personal associations with such bodies and their members.  Every member of the Commission know it.  It did not have to be articulated.

Now, saying the Commission was not "bound," by "the rules of evidence" did not say that it was bound to run roughshod over all the niceties of the law.  There was no reason why the Commission should not, voluntarily, have adhered to them when this would not have inhibited its work.  For example, it could have, without spending a single extra one of the pennies Rankin was so worried about, have gotten the original of each of the photographs it put into its evidence.  It could have gotten the negative of each, and, in every case, it could have had the photographer attest that each picture was one he took and identify both the negative from his camera and a full and unsullied print from the negative.

Had the Commission done this, each of the photographs in its evidence would have been certified as authentic, the exact picture each photographer had taken.

However, in not a single case did the Commission ever do this.

Not a single picture in its evidence in either original or unaltered of those dealing with the assassination.

One of the most important pictures, taken halfway through the assassination by Associated Press Photographer James W. Altgens, is used an exhibit a half-dozen different times.  No two versions of that picture are the same, and usually more than half is omitted.

In no case was this ever necessary.  Most of the pictures Altgens took were unknown to the Commission, which refers to but three of those he took.  The story of the notion picture of the entire assassination taken by Abraham Zapruder is much worse.  An entire book could be written about that, its alterations misrepresentation, suppression, and the wealth this brought him.

Because of the subject and the nature of its responsibilities, a Commission with the responsibilities and duties of this one should have leaned over backwards to conform to the normal standards of the law.  It could have without inhibiting any proper functions. That it did not impose such standards on itself, particularly when its chairman was the Chief Justice and its general counsel the former Solicitor General, attracted suspicion, the unavoidable, obvious one being that it dare not.  Returning to the example of that particular Altgens picture, had not most of it been snipped off before it was shown witnesses, evidence contradictory to the official preconception of the crime would have been visible and. mentioned by the witnesses.  Perhaps even one of the members might have, seen this exculpatory evidence and been a little concerned about it.  The Commission's failure to observe the rules of evidence when it conveniently could have done so can be accounted for in a number of ways, but each suggests that it is because the Commission was, at best, preparing a prosecution-type case and, at the worst, hiding what it knew proved its conclusions false.

However, when Dulles made the kind of record I have quoted, knowing as he did that "this language" was not relevant, knowing further that the Commission was not bound by the rules of evidence and never hinted any intention of the slightest conformity with them, what he was really doing was signaling additional word to those who did the real works the staff lawyers, that they were not to observe what their training, experience and everyday life in court told them they should, the normal and intended purposes of the rules of evidence, those procedures and standards designed to establish truth, assure the genuineness of evidence and the truthfulness" of testimony.

There is no doubt of Dulles's final warning.  If this Commission had in any way been "bound by the legal rules of evidence," it certainly would have been "pretty badly tied up."

Those who went to all the trouble of framing Oswald didn't want that to happen!

Consciously or not, all the members of the Commission loaned themselves to this endeavor.  Consciously or not, most of them dedicated themselves to it.  One additional selection from the discussion of the contents of the Report and its appendix fits in this context.

McCloy unabashedly described what he would publish, very little and all propaganda: "The stuff we really refer to here as being important ‑ and when you got Marina's particular testimony there it is ‑ a little bit of it there . . ."  He then said this extraordinary thing: "in view of the general agreement that we think our report represents . . ."  How foresighted this famous international lawyer!  No wonder his services have been in such demand by a number of Presidents.  Here he sat, five months before the Report was completed when at least half of what the Commission called its "Investigation" was not yet begun, and described the "general agreement" on the irrefutability of the unwritten Report!  What he meant by Marina's "particular" testimony is unclear, for she had by then already testified a number of times, quite extensively.  Her testimony is but propaganda against her husband.  She was a witness to nothing and allowed herself to be corrupted by the government for a reward, wealth and the right to stay in the country.

When these old gals let their hair downs they are not very pretty.

This is a naked admission that the Commission had determined in advance what it would do and say that it would do all it could to deny access to the information contrary to its preconceived conclusions, and that it would frame the murdered accused assassin.

The language was always polite, as befits the noblest Romans, but the intent was grim and ghoulish.  There is nothing in these "Top Secret" musings or the beneficent old maids to indicate they ever intended, conducted or ordered a shadow of an investigation.  Their preoccupation was face and frame-up, the latter of Oswald, the former of themselves, meaning the executive branch of the government.  They made no secret, in secret, for they understood each other, unspoken.

Apropos of the evidence contrary to what it had already determined to conclude, in this same April 30 gathering, the chairman considered how they could use the heads of the Associated Press and United Press International, the two large news services from which most publications and all the electronic media got news.  It was his idea that "we tell them we would like to have them examine their reports and files . . . and discuss on  a confidential basis ‑ not for publication ‑ anything that might be in their minds as to what should be investigated.  I think that by doing that we could establish to them that we had investigated everything that they might have in their minds . . ."

A new concept of thoroughness in official investigations: if it is in the papers, it is evidence; if it is not, it doesn't exist!  Two now J. Edgar Hoovers, as though one were not more than enough!  And this from the Chief Justice of the United States, when he wore his other hat!

He would then have asked them, "Now, on the basis of all you have heard from your reporters and from your files and from everything . . . do you believe there is any area that is unexplored . . ."  After this updated Goebbels, the nation's highest law official added, "And I am of the opinion that we could get a statement from them that would be of a confirmatory nature so far as our report is concerned.  He further thought it would change adverse public opinion overseas.

McCloy liked it.  Whatever scotched it, I do not know, but it is worth lighting candles and saying extra prayers in gratitude.

One of the more macabre and entirely unabashed and unashamed episodes is the April 30 scheme to trade even more heavily on the name and suffering of the late President's late brother.  Robert was always used by those who wanted to stifle inquiry into his brother's murder.  His silence, tacit agreement, was perhaps the major persuader, for it was taken by those who knew him as a signal he knew the score and approved everything.  The Commission was not satisfied.  It wanted more.  It wanted Robert to become part of its propaganda.  Not evidence, mind you, only propaganda.

At the beginning of this excerpt, McCloy had suggested calling a witness from the State Department to testify that it was satisfied there had been no conspiracy:

Mr. McCloy.  Maybe the State Department.

The Chairman.  The State Department – and another one, by all means, I think we should try to – we should examine in that regard, and that is the Attorney General – because if the brother of the President --

Mr. McCloy.  Examine him as a brother, rather than as Attorney General.

The Chairman.  Yes, as brother.  And if he was to testify that he had no information, I would think with any reasonable person it would have tremendous force.

So I would be inclined to call those witnesses for that purpose anyway, and if we do, I think that it would naturally follow that we had to ask them the other questions, too.

So I would be in favor of – I think I would be in favor of doing that.

What do you think, Lee?

Mr. Rankin.  I do.  And I think that what you say about the Attorney General is very important, too, because I notice that the foreign press is sort of picking that up and saying – those that are not going the Buchanan way are saying, let's wait for the Warren Commission, and also saying it is hardly believable that the brother of the President would stand by if there was some conspiracy in the United States to dispose of his brother.  So I think that might be the most impressive thing we had, was the testimony of the No. three man.

Mr. Dulles.  I concur wholly.

The Chairman.  You see, we have Connally's testimony very clear on that.  And I don't know – we might consider, also, the possibility of having Sargent Shriver testify – he is the brother-in-law of the President, he is here in government, he is familiar with what is going on.  It might be.  I just threw that out.

Mr. McCloy.  I have doubts about that.

Mr. Dulles.  He had no government position which could bring him in touch with the records and file and information on the subject.

McCloy.  That would raise a question should you bring his sister, and so on.

The Chairman.  Yes.  Well, I just toss it out.

McCloy.  But I think the one on the Attorney General is very potent.

The Chairman.  All right.

The reader will more fully appreciate exactly what was plotted here if he considers that, at no point, did any of these most respected men in the country ask or care if the then-still-living brother of the murdered President had any knowledge that would qualify him as a witness or give anything he might say the slightest meaning.  It is "as a brother rather than as Attorney General" -- that he was to be called.  It is not because he knew anything.  The Commission didn't care if he knew anything or what.  It wanted him only to say that he know nothing about any conspiracy.  This, knowing nothing at all about any of it, having dissociated himself from the investigation, as all the members of the Commission well knew and understood, he could readily say.  But it would be without honest meaning.  It would have been the most ghastly deceptions pretending his lack of knowledge was affirmative proof that there had been no conspiracy.  Everyone would have presumed that, as Attorney Generals he know everything and that, as bereaved brother, he would certainly have seen to it that he had learned everything there was to be learned.

While not calling him as Attorney General, the only capacity in which he could be presumed to have any knowledge, Dulles objected to calling Sargent Shriver, the brother-in-law, for the same purpose because, unlike Robert, "he had no government position which would bring him in touch with the records and files and information on the subject."  In short, a fraud involving the brother-in-law would not be persuasive.  It might also give the game away.

There was no disagreement that Robert would have been "very potent."  There would have been no single propaganda device as effective or as false.

Can one imagine what the decision would have been had this been a court of law with the Chairman the judge had a prosecutor stooped to such a trick?

This is a self-portrait by the great men of our society, charged with what, to men of honor, would have been the most painful task,, the deepest obligation of their eminent and successful lives.  Their responsibility to country was to assure that the truth of the assassination was established and known.  This, I reiterate for emphasis, was meant to assure the country that the beloved young leader had not been out down in a coup d'etat.  With the fine moral and ethical feeling of the grave-robbers guild in solemn convention, they set out to establish a lie as truth, to convert the great suffering of the family into propaganda to, persuade belief in that lie, and to magnify that suffering when, as ultimately it would, it became known that the family had been exploited to validate a false account of that crime.

Never at any one time did this Commission consider any other explanation of the most awful crime of our lifetime than the contrived falsehood that Lee Harvey Oswald was a lone, unassisted assassin.  The published record is ample proof.  The secret record, which I have explored in several published books and, to the largest extent yet, in the presently unpublished Post Mortem, is redundant over proof.  This secret shame of the "Top Secret" inner councils against establishes beyond question that there never was an intention to utter or find any other conclusion.  These great man came together for the single purpose of framing a dead man.  With him, they frame history.  With that, they endangered the country, the freedom of each of us.

Their overall assignment was to put an official stamp of legitimacy on the suzerainty of Lyndon Baines Johnson.

The seal is there.  The fact is not.

Were there no other reason for suspecting federal Involvement in the murder of John Kennedy, federal handling of the investigation generated the suspicion.  Now, more in the future, if there is no additional basic evidence produced, the Warren Report and the character of the investigation will forever be his accusation, updated Macbeth.

The enabling pattern is clear.  The federal intelligence agencies controlled what the members could and could not know, what they believed and did not believe, saw and could not see.  In the secret meetings, where not even the trusted staff was permitted, whose record had to be burned, even to the used carbon paper, in the words never to be heard or read, the mechanism is revealed.  The real job was done by Rankin, former top Department of Justice lawyer and Dulles, "master spy and spy master, the former head of the CIA who so valiantly directed all attention away from it.  In what they did, he and Rankin ‑ now that, for the first time, we know what they did ‑ accuse the federal government of complicity in the crime of the century which put it in power.

Little as they know and understood of the truth; for all the misrepresentations to them and by them; despite the falsity of what they had been told and believed ‑ even though they had begun their work with the predetermined conclusions it "reached" ‑ the members of the Commission would not accept the Report as it had been drafted.  They would not sign it.  They insisted on changes.  The changes were made.  They make this simple difference:  Instead of falling flat on its face, unassisted, the Warren Report could be sustained by the generous propping of a sycophant press and the unwillingness of the molders and manufacturers of opinion to consider any other "solution" than Oswald an a lone, unassisted assassin.  No possibility that the government had deceived the people is indicated in any of the reporting.

Most of all, the powerful interests of the country, including the press, the professionals, the politicians and the intellectuals, were horrified at the alternative: That we had been deliberately deceived by the successor government, as part of a coup d'etat.

That, however, is precisely what happened.

In the very last minute, on September 18, 1964, with the Report in page proof and the presses ready to roll, with the schedule arranged -- the Report was to be delivered to the President six days later and released to the public the 27th ‑ there was the most intense of the executive sessions.  It began at 10 a.m., on the fourth-floor hearing room of the offices the Commission rented from the Veterans of Foreign Wars, at 200 Maryland Avenue, Northeast, a very short walk from the Capitol and Supreme Court Buildings.  This was one meeting all the members arranged to attend.

Compromises were agreed too a few minor changes were made, and the Report appeared on schedule, as scheduled, and with the pre-programmed schedule of conclusions.

Here again, Lyndon Johnson's political acumen in his appointments paid off handsomely.  Without a change insisted upon by Senator Russell, with Senator Cooper and Congressman Boggs in general agreement, the Report might have been stillborn.  Already over committed to his many Senate responsibilities, Russell, unfortunately, did not know enough to understand that the change made on his insistence, rather than making the Report credible, destroyed its credibility.  The staff, which undoubtedly did know better, made the changes and issued the document.

Russell, a shrewd, politically experienced septuagenarian bachelor who, in his youth, was a trial lawyer in Winder, Georgia, a conservative among conservatives, never had been in complete agreement with the Report, although he signed it.  He made this clear on its appearance and had never withdrawn from his initial position.  Although the Report bears all the signatures, it does not represent unanimity on all its conclusions.

Russell resisted appointment to the Commission.  Although I have no way of reading his mind, I suspect his is of the opinion that Johnson appointed him to the Commission to remove him from active leadership in the civil rights fight in the 1964 session of Congress.  Johnson was crafty enough to have done it.  However, I think this appointment was of different political inspirations to trade on Russell's reputation and his influence among conservatives.  Johnson also wanted the imprimatur of legality and liberalism, which dictated his selection of Republican Chief Justice Warren as chairman.  He knew better and had been warned against it, but his political objectives outweighed any other consideration.

No member of the Supreme Court should ever sit on such a Commission, as experience with the Pearl Harbor Commission established.  Additionally, cases were bound to reach the Supreme Court.  At that time, Jack Ruby's was an unquestionable case in point.  Whatever Justice served on the Commission would automatically be disqualified.  The court itself would have been compromised, and may yet be, for although Ruby, too, is now safely dead, there are a number of other cases pending, a minimum of four at this writing, from New Orleans alone, and history is not yet fully written.  Johnson wanted Warren.  Russell was his appointment to counterbalance Warren, to satisfy the conservatives as Warren satisfied liberals.

So, Johnson was right about Russell ‑ but almost wrong.  Russell did not surrender his anti-civil rights fight to spend that time on the Commission.  He denies its but he attended fewer Commission hearings and executive sessions then any other member.  Had he attended more, I believe he would not have tolerated those many witness interrogations he would have considered incompetent and I regard as deliberately dishonest.  In that event, the entire false structure would have collapsed, for it would have been without foundation.  The one time he really participated in the. questioning, knowing little as he did of Marina's background, little as he did of the conditions of her testimony, the federal pressures she was under ‑ laboring, I believe under the misapprehension that she and her murdered first husband were some kind of Communist agents ‑ he asked her a few searching questions in the belated Sunday, September 6, 1964, secret hearing convoked on a military base in Dallas, and she crumbled.  Where she had originally testified to the belief her husband had intended killing Kennedy, she switched and nominated Connally as her husband's target, Russell regarded her as an entire undependable witness but, apparently deceived by the skill with which the Report was composed, never realized how much of it depended on her word alone.

Just before the assassination anniversary in 1966, there was more discussion of it and the Report than had yet appeared in the press.  Margaret Shannon, of the Atlanta Journal and Constitution, interviewed him.  The story appeared in the November 20 issue and, in abbreviated form, was syndicated by the Associated Press.  The local headline read, "Russell Begged Off Panel - LBJ Insisted."  In it, Russell acknowledged regret at having been unable to devote more time to his Commission assignment and expressed "disgust" at the transcripts of the testimony he read.

As too often happens, the essence of great events has no official recording.  Here is the account of the Commission appointments, not from government records, where it does not exist, but from the Atlanta papers:

Shortly before naming the commission, President Johnson called Sen. Russell, . . . asked his opinion on which member of the U. S. Supreme Court should be appointed to head it.

Sen. Russell replied that none of them should be because the case of Jack Ruby, the killer of Lee Harvey Oswald, was bound to reach the Supreme Court later and any justice who served on the commission would then have to disqualify himself.

President Johnson argued that he must have an outstanding judge as chairman to bolster public confidence in the commission.  Sen. Russell did not dispute this, but stuck to his stand against a member of the Supreme Court.

The senator suggested, instead, Judge Harold R. Medina of New York the retired federal jurist who won wide acclaim when he presided over the 10-month-long conspiracy trial of 11 U. S. Communist leaders in 19??
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