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The Chairman did not give the floor to Ford, nor did Ford bother to ask for it.  He just took it and launched into what he soon, accidentally resorting to the procedures of the Congress, identified as a prepared statement.

Now, it happens that a dominating voice and influence were evident in these secret get-togethers, legal equivalent of the politicians' smoke-filled room.  They were that of the boss, J. Lee Rankin.  In presenting this lengthy excerpt, I note this subject is the only one in all the secret sessions about which he was speechless.

I caution the reader that this was all poppycock, cloaked in evasion; political flatulence intended as insurance against the possible indignation of the electorate.  The Commission members did not have to "discuss" to reach a conclusion; they began with it.  Note, also, the little equivocations that there had been no discussion "as a Commission," which means nothing but is a confession of informal discussions.

PROCEEDINGS

Members present at this point:  The Chairman, representative Ford, and Mr. McCloy.)

The Chairman.  The Commission will be in order.

Rep. Ford.  Mr. Chief Justice, and members of the Commission, my comments at this point concern a number of news stories that have recently appeared in the press throughout the country.  I don't know where these writers have obtained their information.  I don't know what their reports are based on.

However, the article in the Christian Science Monitor of a day or so ago is rather typical.

It says, in effect, and I quote – "Commission members have come to the conclusion that President Kennedy's assassination was the act of a lone individual.  There is no evidence that he was working in any way as an agent of a foreign government."

Now, I would like to make at least one point.

First.  Any statement that Commission members have come to. this or that conclusion is obviously false, because the Commission has not, discussed these matters as a Commission to my knowledge.  I don't like being quoted when I have not made any final judgment.

And the Commission as a whole, as far as know, has made no final judgement.

Now, the staff of the Commission, individually or collectively, may have come to certain conclusions such as this.  However the staff, individually or collectively, have no right to make such implications to the press, nor has any Federal agency, nor has any individual member of the Commission.

I regretfully say that if these news stories persist, I possibly have no other alternative than the obligation to express to the press some or all of the views that I have stated here.

The Chairman.  Well,, Congressman, may I say, so far as I am concerned, I share your feelings exactly.  I personally cannot account for any of these stories.  I have talked to no one from the Christian Science Monitor or to anybody from any of the newspapers about this matter.

And I have urged Mr. Rankin, and I am sure he has urged the staff, not to discuss them either.

I am inclined to think that much of this comes from thin air and from speculation.

I have no knowledge of anybody talking to anybody.

I, myself, have had no conference with any newspaperman on any of these subjects – although I have seen them in the press.

I don't know how, however, we can let them bait us into making some statements that would deny it.  That is my only problem.  We don't get any place by denying that certain things are the facts.  If I knew that anybody from the Commission or the staff had been discussing these things with the press, I would feel very badly about it.  But I don't have any belief that they have..

Rep. Ford.  I have read these articles, Mr. Chief Justice, that appeared in not only the Christian Science Monitor but the New York Times and a multitude of other newspapers throughout the country.  And most of them, if not all, start out or contain in the substance of the article a Commission source, or a source close to the Commission.

The Chairman.  A spokesman for the Commission.  I saw that just a couple days ago.

Rep. Ford. Now, I'm implicating no one.  And I deplore, as I am sure you know, these articles, I deplore it  for two reasons – or at least one major one.

By these kinds of articles, they are creating an atmosphere throughout the country that will, I think, create a predetermined public opinion of what we may or may not have come to.

(At this point, Mr. Dulles entered the hearing room.)

Rep. Ford.  In my judgement, somebody somewhere is planting or leaking these stories.  And I must go back, if I might, to a letter that I think you received on behalf of the Commission early in December where, as I recall, Mr. Katzenbach wrote and asked, among other things, one, if the Commission would release a statement to the effect that there was no foreign involvement, there was no conspiracy, or in the alternative that we as a Commission would authorize the Department of Justice to make such a release.

I think the Commission used good judgement in denying both requests.

But I happen to know that subsequent to that meeting, where we made the decision that I think was right, both the Associated Press and the United Press, on the same day, with the same dateline, there is no doubt that it was a leaked story by a government official, or by anybody else who was involved.

And ever since that time, and in a growing intensity, and in growing volume now, there is this kind of news paper propaganda with the same intent in mind.

I have some personal conclusions, but I cannot prove them, so I don't want to make any allegations.

But it disturbs me.

As I said in my prepared statement, I want no newspaperman nor some individual or Federal agency implying that I have made a decision or that the Commission has made a decision when the facts are I have come to no specific conclusion yet, and as far as I know the Commission itself has come to no such conclusion.

The Chairman.  That is right.

I saw two or three days ago a short article -- It wasn't a very big one – which said that the Commission was split on the question of whether Oswald was the sole perpetrator of this crime or not.

Did the rest of you see that?

Mr. Dulles.  I saw an article to that effect.

The Chairman.  Yes.

They said that the Commission was split on the question of whether he was the lone perpetrator of it or not.

Rep. Ford.  Was that UP or AP?

The Chairman.  Really, I cannot tell you.  I don't recall.

Rep. Ford.  I didn't see it.

The Chairman.  But it was in the local press here.  It was either in the Washington Post or the Washington Star.
Mr. Redlich.  Also, in the New York Times, I believe.

The Chairman.  I have no idea where that could possibly have come from.

Rep. Ford.  I don't. either.

Well, these are disturbing to me.  And I am sure, from what you said, and from what I know you have said before, they are disturbing to you.

The Chairman.  They certainly are.

Rep. Ford.  But if they are going to increase in tempo and in number, at least until we make a decision, they are inaccurate.

The Chairman.  No question about it.

Rep. Ford.  I think the Commission ought to at least think about at this point, making a statement to the effect that, one, no decision has been made.

The Chairman.  That is right.

Rep. Ford.  And perhaps that is enough.  At least that would nullify the guts of what most of these stories include.  It would undercut the speculation which is rampant at this point.

The Chairman.  I was just wondering if that would give furtherance to the statement, though, that we are split on it.

Rep. Ford.  This is a matter of judgment. But I think it is something that ought to be –

The Chairman.  I don't know.

Rep. Ford.  That is why I brought it up.

The Chairman.  I think it is good to bring these things up.  We ought to discuss them.

Jack, what do you have to say about this?

Mr. McCloy.  I am absolutely astounded at this spate of articles, and where they came from.  They must come from some place very close to the commission.

Mr. Dulles.  The long one in the Times in particular.

Mr. McCloy.  Yes – "A spokesman for the Commission."  It says as much as that.  And then in respect of the trend of the testimony that we have had, they probably are 80 or 85 percent accurate.

I don't know how many times I have been stopped in New York and people saying, "I see, Jack, what your Commission is going to come out with.  The report has already been written by you, hasn't it?

It was in Newsweek and World Report – not Newsweek – U. S. News and World Report, and this long article in the New York Times.

I think the thing has gotten to a point where I believe the Commission should say we have come to no conclusions on this thing yet, that the articles to the effect that conclusions of the Commission have already been found totally inaccurate; that we do hope to have a report, within a relatively, short period of time in which our conclusions will be stated, but they are now merely in the process of formulation.

The Chairman.  I don't see any objection to that – if it is desired to say that.

Rep. Ford.  I only, brought it up because these stories have bothered me, because they are, in effect, preempting what we may or may not say.

The Chairman.  Yes.

The only thing I can say is this: There isn't anything in the articles that you have mentioned that were not in the newspapers months ago.  But I can see that as the time gets shorter and it looks as though we are getting to the point where we are going to file a report, that these things, they are starting to speculate about them more and more as time goes on until it comes out.

Now, that is one possibility for these things.

There was a time there when we met here and took testimony and there was absolutely nothing in the press.  But now they do know that we are getting down to the time when we must make a report, and I suppose maybe some city editor says, "Well, get what you can on this thing,"  and they start speculating on it.  They do those things.

And that might have something to do with it.  I don't know.

Rep. Ford.  But you see the trouble now, Mr. Chief Justice, in as we get down to the wire, they, by their own initiative or otherwise, are putting the imprimatur of the Commission, when they say a source close to the Commission, or a spokesman for, or something else.

The Chairman.  That is right.

Rep. Ford.  Three months ago it was pure speculation.  But now they are adding an unofficial stamp to what they are writing.

The Chairman.  Yes.

Rep. Ford.  I brought it up because I feel very strongly about it, and I think whatever the Commission decides, I will go along with.

But when we see this practically every day now, and in responsible and highly regarded newspapers, I think it has gotten to a point where something ought to be done.

Mr. McCloy.  I agree that something should be done.  I think we ought to put a statement out.

The Chairman.  Well, Jack has suggested something.  Suppose we made a statement to the effect that the taking of testimony is nearing an end, that the Commission is giving consideration to the report that it hopes to write in the near future, that it has made no final conclusions as a Commission.

Rep. Ford.  That couldn't be better.

The Chairman.  If that is agreeable to everyone., we will put that out after this meeting.

Rep. Ford.  I think it clear the air, and I think it is the kind of action that will, I hope, put to rest some of these speculative stories.

The Chairman.  Yes, I do, too.

Professor, do you have that?

Mr. Redlich.  I have been writing it down, yes.

Mr. McCloy.  Include the note that we are continuing to take some testimony.

The Chairman.  Yes – nearing completion, I said.

Mr. McCloy.  Until you complete the testimony, you cannot have a final conclusion.

The Chairman.  That is right.

Rep. Ford.  Thank you very much.

The Chairman.  All right.  We will see if this won't stop it.  I hope so.

Mr. McCloy.  I do feel in times past the Department of Justice has put out some material that they have – there has been something

that has moved out from there.  But I don't I don't know that it has been done recently.

The Chairman. Well, if you will remember, at the beginning we had very great, concern about the things coming out day by day before they came to us even in this connection.  But for a long time, we saw none of that.  I can't account for those other things.

Very well.

That statement will be issued immediately at the conclusion of this session.

Gentlemen, is there anything further before we hear those witnesses?

All right, Mr. Specter, you may call your witnesses in, and we will swear them in one group, after you two stated the purpose of the meeting.

(Whereupon, at 2:10 P.M., the Commission recessed, to go into further business.)

Rankin was there.  Page 6652 records his presence, with proper bureaucratic thoroughness.  However, he had his assistant, Law Professor Norman Redlich, there to prevent the necessity of his saying a single word.  Arlen Specter, whose service on the Commission and political apostasy made him Philadelphia's district attorney, also was present.  At the end of the secret stuff, he examined a witness than brought into the chamber.  This is the only case of which I know where Rankin ever turned any of this responsibility over to anyone or allowed any staff member into the executive sessions.

Those with knowledge of how government works know full well that, when there are unauthorized, unwanted leaks to the press, something is done about it.  Secret release of what the government wants known but not associated with it is a cherished executive prerogative converted into a major method of forming and controlling public opinion and, political and diplomatic events.  It is closely held.  Action is firm and fast against those who usurp it.  The government does try hard to identify and punish them.

There are deliberate leaks with which the government wants not to be associated.  Two examples that come immediately to mind involve the CIA.  One is the release or what is alleged to be in Garrison's military medical records.  Here the Pentagon promptly announced it would investigate itself, because it is sole custodian of those records.  With the promise in the headlines, the matter ended.  If the Pentagon wants help in the never intended and never conducted investigation, I can help it -- and will.  Two different decent newsmen checked the repository, the military records storage depot in St. Louis, and learned when the file left and to whom in the Pentagon it was sent.

With anyone else, this would be libel – intended. deliberate, malicious libel.  With the government, it in normal practice.  Congressmen making inquiry were fobbed off.  Knowing the power of the Pentagon, that its allotment of military contracts to or away from their district can be politically ruinous, the Congressmen let it rest.  The Pentagon engaged in open illegality to serve an illicit end.  It engaged in character assassination of one of its critics.  Whatever underling actually, made these papers available to the reporter committed a punishable crime.  Any time the Pentagon wants to, it can identify and punish, him.  However, it dare not for he was ordered to perform the illegal act.  Somebody had to do the actual leaking.  This might be called "the new democracy," government by leaks and libel.

A second case is in Baltimore, Maryland, where a CIA agent deliberately and wrongfully libeled an Eastern European refugee anti-Communist leader, calling him a Communist.  The agent's defense was that he represented the CIA and the CIA was within its legal rights as it, without responsibility or check of any kind, interprets those rights, entirely our democratic process.  The federal court held deliberate CIA libel to be part of the national security, and again the innocent was defamed on executive order, without recourse, by official leaks.

With the Warren Commission, had the members any genuine apprehensions, they'd have  called Rankin in and asked him about it.  If he were not responsible -- or if he wanted to deceive -- he would then have shaken down the staff.  One way or another, there would have been a real inquiry – if anybody was sincerely worried about the leaks.  There was none.  They knew the score as they knew the game.  They were not worried.  They were the beneficiaries.

This sham of an executive session, with the self-serving statement carefully written in advance, without even the courtesy of seeking permission to speak, is window-dressing of the cheapest kind.  It is a put-up job on history, with the eminences making a false self-justification a matter of record.

Ford had a thing about this self-justification bit.  Perhaps he has a thinner skin, of which there  is no other evidence, or a more sensitive conscience, which I concede, if without reason.  In any event, he did not let it rest there.  He played out a nightmarish charade by having the pretense of an FBI investigation made of himself.  As we have seen and shall immediately see again, the Commission, where it believed its secrets would remain secret, had no reason to trust or believe the FBI.  Quite the contrary.  But right-wing politicians have made a Hoover "clearance" something of national value, one of his too-numerous weapons.

It is all preserved not in the public record, not in those 10,000 million words, where it might be too ridiculous, but in a then-secret Commission file, No. 3431.  Under the date of August 26, 1964, Hoover dutifully wrote the Commission that Ford had requested an investigation, that the FBI had interviewed him only, and that he denied "leaking"!  In short, Hoover made no investigation of any kind.  Ford made a self-serving and unsubstantiated denial he could just as well and more appropriately and honestly have made to his peers.  Instead he sought to exploit the name of the FBI.  He connived a fake FBI endorsement, putting himself in Hoover's debt for it because both know it was crooked.

However, cagey Hoover always looks out for Number One.  He did record that "Representatives of this Bureau have not conducted interviews with any members of the President's Commission or members or your staff . . .  This is a gentle nudge that also got his off any future hook, a hint that, other than Ford, there could have been a Commission leak.  He was clever enough, that Hoover, not to say he did not ask himself or investigate his own assistants.

Not one of the members of the Commission or its staff did not know better than what this dishonest record was prefabricated to convey to history.  It is like whistling past the cemetery, meaning nothing save as a revelation of duplicity unbecoming most of all in such a body as this.

Rankin's silence, the failure of a single member of the Commission, all of whom are knowledgeable in these matters, to ask him a single question, are individual and collective confessions of culpability.  It is no credit to Ford that he stooped to phony the whole thing personally.

With this additional demonstration of the incorruptibility of the eminences and their dedicated staff, I think it both fair and appropriate to remind the reader of those many paeans from the pens of the more respected literati, law and other professors, intellectuals of assorted fields and competences, by-line reporters and legislative politicians, based largely on the protestation that much exalted and fearless leaders are incapable of error and the slighter transgressions against honor and good faith to which lesser men are prey.

Beyond reproach or question as the judgment of the Commissioners as their chief factotum must have been to warrant these praises that, for the more humble, assuredly, would be excessive, I risk the confidence of the reader to quote my earlier writing.  There I said that, if for no other reason – and there are others – the Commission sublet its independence by using federal investigators as its only investigators, if only because the President was murdered when it had been the obligation of these same investigators to prevent it.

Cries of horror greeted this suggestion.  Impeach the integrity of the federal spooks?  Unreasonable, irrational, libelous, and other such accusations assailed me.  Therefore, here and elsewhere in these excerpts we shall be able to see how careful the Commission was to establish its full confidence in the federal investigators, those it "saved money" by borrowing rather than hiring its own (that taking money from one pocket rather than another "saves" it is a subtlety lost, upon me).  We have already had a few opinions, "Top Secret," to be sure, of the FBI "definitive" report.  There are others.

This rather lengthy endorsement of the FBI was delivered at the third meeting, that of December 16.  It is from page 43 of the "Top Secret" transcript:

Mr. Rankin.  In answer to Senator Russell's query, the Chief Justice and I have talked about this problem, what kind of a staff we should have, the type of lawyers, because they would have to try to make a legal case and see where the various holes were, and then we thought the persons could use the various investigative agencies of the government rather than set up a lot of new staff, with all of that expense and so forth, and finally we came to the conclusion, after looking at this report, that we might have to come back to you and ask for some investigative help, too, to examine special situations, because we mightnot get all we needed by just going to the FBI and other agencies because the report has so many holes in it.  Anybody can look at it and see that it just doesn't seem like they're looking for things that this Commission has to look for in order to get the answers that it wants and it's entitled to.  We thought we might reserve the question, but we thought we might need some investigative staff.

It is not an exceptional comment.  Others bracketed the Secret Service and the sacrosanct FBI.  On some occasions, despite the presence of its former head, their colleague, the CIA was included.  At one point during the first get-together, Commissioner John J. McCloy so forgot himself as to validate what I, without benefit of his "top secret" knowledge concluded and, published:

. . .  There is a potential culpability here on the part of the Secret Service and even the F.B.I., and these reports, after all, human nature being what it is, may have some self-serving aspects in them.

Because we might not get all we needed by just going back to the FBI and other agencies" and "because the report has so many holes in it" was all the justification required to use only FBI and Secret Service investigators.  It can also justify the recruitment or lawyers most of whom had the best federal connections and backgrounds.  Could the selection of Howard P. Willens as staff director, Rankin's right-hand man, a lawyer, on the payroll of the Department of Justice which loaned him to act as the Commission's liaison with it, need more endorsement?  If so, how about Rankin's description of his employer's  dedication and competence:

. . . it just doesn't seem like they're looking for things that the Commission has to look for in order to get the answers that it wants and is entitled too.

Rankin's recommendations however, despite this window-dressing to "use the various investigative agencies of the government rather than set up a lot or new staff, with all of that expense and so forth."  Again, I have the peculiar notion that, if the money doesn't pass through Commission hands, it is not spent, does not mean a cost for the taxpayers. It seems never to have occurred to the Commission that it was appointed for a purpose, and that fulfilling that purpose necessitated employees.  Nonetheless, it wound up with a large staff, if without its own independence as investigators whose first loyalty was to it.  Under Rankin, there were "assistant counsel" listed as composing the Commission on page v of the Report, plus twelve designated as "staff members."  However, in the appendix, there are others listed without formal designations, fifty-seven more by the time the Commission got going.  When the Commission wound up with a total of eighty-four 84 employees "rather then set up a lot of new staff," Rankin's glossolalia, is a nonsensical, subtle threat.  He always held the horror of spending a cent over the eminent heads and always comforted than with the assurance they were saving pennies.  However, he never got around to explaining that a penny "saved" is evidence lost.

Through all of this, there is no doubt of the deepest misgivings about the trustworthiness, competence and impartiality of the FBI.

One of the more obvious perplexing questions relates to the FBI and was well understood.  At the first secret confab, of 1964, McCloy announced the "muddiness" of his mind "as to what really did happen," in the firing.  To resolve this, he had a unique proposal: Send a psychiatrist secretly counseling with the Commission to consult with the autopsy doctors!  This was not for the obvious psychiatries function but to "find out about these wounds," a considerable extension of the science of psychiatry.  The one thing the Commission never did do was consult a forensic pathologist.  This is the one science pertinent.  But McCloy had the right question, "Who were the people up there, and why did the FBI report come out with something, which isn't consistent with the autopsy when we finally see that autopsy?"

Trouble is. he never asked either question.  I answer them in Post Mortem.  These questions could not be answered to the Commission, determined to issue a Warren Report, for the answers preclude the Pre-determined conclusions and again tell us this assassination was a coup d'etat.

There is no getting around the effectiveness of the Commission's method.  It never asked the right questions of the autopsy doctors when it had them on the stand and never put the FBI agents on the stand at all.  There is no better way of resolving questions for a Warren Report than by not asking them and then suppressing the evidence about which, it was known, they should have been asked.

Quite early, there were other similar reflections, like this January 21 brave declaration by McCloy, followed by a trenchant comment by Congressman Boggs that he apparently thought unworthy of mention in the Report:
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