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UNITED STATES DISTRICT COURT
L FOR THE DISTRICT OF COLUMBIA
HAROLD WELSBERG,
PlaintlifE
-v= Cclvil Action No. 75-220

URITED SYATLES DEPARTHMENT OF JUSTICL,
et al., '

Defendants
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“DEFENDANTS' OPPOSITION TO PLAINTIFF'S
MOTIOHS TO STRIKE,.TO COHPEL ANSWERS
10 lNTEPlOLAIORIlo, FOI. PRODUCTION OF
DOCUIENTS , AND RESPCHSE 1O MOTL1ON T0O
POSTPONE CALENDAR CALL AND STAY ALL

FURTHER __PROCEEDINGS

On February 19, 1975, plalntiff filed thie suit under the
Frecdom of Inforwatioun Act, ag amended, 5 U.5.C. 552, seekilng
digclosure of the ppectrographilc analyses and othex tests made-
by the F.B.1. Lor the Warreén Commission in connection with the
luvestlpgation into the assassination of President John F, Kennedy,

ags well as any tests wade by .the Atowlc Fnexrgy Commission in
compectlon with sald Luvestigation.

On March 14, 1975, plaintiff and his attoruey met with
representatives of the F.B.I. for the purpose of specifically

*/

identifylug the scope of platntiff's request. Defendants attach

%/ Plaintiff's attorney was advised by correspondence prior
to Lllinb of thle actlon that the Atomle Enerpy Commission (now
Enerpy Research and Development Adalnistration) provided technical
ggslatance to the F.B.I. at AfC's pak Ridge National Laboratory -
(now lollfield Hatlonal Jaburatory) In performlng parafiin casts
tulien Frew Lee Harvey Cawald and neutron activation analyges of
bullet frapmentu, Plaintlff's attorney was further advised that
neithar AEKC nor Lts laboratory at vak Ridpge prepared any repoit on
the results of these analyses, and was referred to the F.B.1.: for
any further iuformation, (plaintiif's Exhibit L to the complsaint;
attachment to pleaintiff Interrogatories to ERDA).
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hereto the afffdavit of Speclal F.B.I, Agent John W. Klltyf
agsigned to the F,B.I.'s laboratory in a supervisory capacity,
who wag presentzud that weeting. (Govermment Ex. l) As
established Ly Special Agent Kilty's affidavit, Mr, Welsberg
requested ;'exmiu gpeclfic'categories of fuformation which
were subgequently glven to him on March 31, 1975, Thereafter,
ﬁhen biﬁlntiff'n attorney advised the F.B.I1.'s Freedom of
Informatlion Act unit that pl#intiff had also intended hiﬁ fequest
to fnclude certain other data, the F,B.I. also provided this
information to plalatiff ou April 15, 1975. Mr. Kilty's

affidavit, sworn on May 13, 1975, c;ncludeu that F.B.I. files

do not to the best of hias knowledge contain other infornation
regpousive to plaintiff's request.

.Defendéutu algo attach hereto the affldavit of Bertrramili.
Schur, Assvclate General Counsel of the United States Enexgy -
Research and Levelopuent Adminiutration (ERLA),. formerxly the
ALC, which establlshes that the AEC did provide t;chnical
agalstance to the F,B,I. at AEC's Oak Ridge National Laboratory
(now ltolifield Hational Laboratory) in performing snalyses of
paralfin casts taken from Lee larvey Uswald and neutron activatlon
analyses of bullet fragwents, thil-neilther AEC nox its labm.:atory
prépured any fepurt on the results of these analyses, and that no
other tests were performed by or for the ALC ou behalf of the |
Warren Comulasion (Guvernwent Exhibit 2). |

At calendar call held in this watter on May 21, 1975, cdhnsell
for defendants provided plaintiff with a copy of Special F,.D.I.
Agent Kilty's affidavit and indlcated.an expectation that an
affidavit indlcating ERDA'u.compliance with plaintiff's.request
would be forthcomlug ahortly, and that these affidavits would be”
used Lo aupport a briel motion to diswmiss on grounds of mootness
since all fuformatlon requested of which defendantes are aware
would have been provided Lo plalutlff., At that time, plaintiff's
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coungel indicated dissatinfaction with the Kilty alfidavit and

contentéd the fnti that all ilanforwation had beeun provided, “The

’

Court also syggested that a reasonuble way to proceed would be
for plalontiff to specifly what documeuts lLe contended had not
been glven and to thereby resylve the watter .amicably.

. S8ubsequent to the calendar call, counsel for defendants
wag perved with plafutlff's wotfon to strike the Kilty affidavit
on prounds, inter alla, of bad failth, and other discovery-relaﬁed_
motions culcquted to probe behind defeudants' assertions ol . -
good falth compiinuce with plaintiff's Freedom of Inforwation Act *°
request, Plalutlff alleges in his motion to strike aud attached
affidavit that the Kilty affidavit 1s deliberately deceptive,
not based upon parsonal knowledge, qud ghould have been wmade by
Speclul Agent Robert A, Frazier who plaintiff believes ié atill an
active apgent with the F.B.I..thoratory. Defendayts respectfully
lnform counsel and Lhe Court, huwevar, that Special Agent Bobert
A, Fruzig;ﬂretirud'from the F.B.X. on April 11, 1975 after
thirty-tliree years, ten wontha and three days service, and that
pupervisory Speclal Agent Kilty 1s the most knowiedgeable active
service Speclal Agent to give this testimony on behalf of the
F.B.I, |

In the wotion to strike {pp. Znﬁ), plaintiff also alleges the
existence of certain documents which he clalms have nét been
provided by the F.B.I. 1In a sense, plalntiff could wake such
claiwg ad infinitum alu;e he 1s perxilaps wmore fowiliar with events
BurrOUndlug the investigation of President Kennedy's aasaaainatioh
Lhan nnyone now employed by the F.B,1, However, in a final

uLLmeL to couply in good falth with pluinLiIf's LequesL, a sLill
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