Ervin Staff Says Mitchell
Bypassed Aides on Hughes

By JOHN M.

‘Special to The New York Times

WASHINGTON, June 22 —
John N, Mitchell, as Attorney
General, by-passed the Justice
Department's Antitrust Division
four years ago in givmg the
Howard R. Hughes organization
approval to purchase a casino-
hotel in Las Vegas, Nev., ac-
cording to evidence gathered
for the Senate Watergate com-
[mittee.
| A report by the committee's
staff says that a ‘‘secret, ad
hoc decision was made by Mr.
Mitchell without analysis by or
knowledge of the department’s
antitrust lawyers. The report
terms it “a classic case of gov-
|ernmental decision-making for
‘friends” of the Nixon Admin-
istration,

The 47-page report, circu-
lated to committee members
yesterday and obtained by The
New York Times today, dis-
cusses negotiations with Mr,
Mitchell aimed to obtain per-
mission for Mr. Hughes, the
billionaire industrialist, to buy
the Dunes hotel. The nego-
tiations were conducted by
Richard G, Danner, “the cou-
rier” who delivered $100,000 in
Hughes funds to Charles G. Re-
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bozo, President Nixon's z:losej
friends, the report says.

The committee staff'said that
it had been unable to corrob-
orate testimony by Robert A.
Maheu, the former head of Mr.
Hughes's Nevada operations,
linking part of the $100,000
payment to the Mitchell deci-
sion. But it said that the Dunes
hotel case “strongly suggests),
a connection between the con-
tribution and Federal action af-
fecting Hughes.”

The Watergate committee
has been looking int the cir-
cumstances ‘surrounding the
mysterious $100,000 payment
to Mr, Rebozo in 1970 in con-
nection with its broader and
nearly completed inquiry into
Presidential campaign practices
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in the 1972 election. Part of

that investigation has involved
a search for something that
may have been given in return
for the money, including the
Dunes decision cited by Mr.
Maheu.

Mr, Rebozo, Mr. Danner and
Mr, Mitchell all denied “any
connection between the contri-
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bution and the Dunes case,”
the staff reported.

According to the staff re-
port, written by James Moore,
an assistant majority counsel

to the committee, Richard W.
MclLaren, who headed the An-
titrust Division at the time,
testified in a private interview

that Mr, Mitchell never told
him of giving his approval in
March, 1970, for Mr. Hughes
to add to the five casino-hotels
he then owned in Las Vegas.

In 1968, the Antitrust Divi-
sion warned the Hughes organ-
ization, which then controll
four such hotels, thag it would
consider any additions to the
Hughes’s Las Vegas holdings
to be a violation of Section 7
of the Clayton Antitrust Act
because it would increase Mr.
Hughes's share of resort hotel
rooms in LastVegas to beyond
the percentages of market con-
trol allowed by the depart-
ment's merger guidelines.

Mr. Hughes was subsequent-
ly permitted to buy a fifth ho-
tal, the Landmark, under the
so-called “failing company doc:
trine.” This permits acquisitions
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that would otherwise violate
antitrust guidelines where the
only alternative for the ac-
quired property is financial col-
lapse.

- In late 1963, it became pos-
siple for Mr. Hughes to seek to
|purchase the Dunes, too. The
report says that at that time
some people thought he wanted
“to buy up all of Las Vepgas.”

Mr, Maheu was dismissed by
'Mr. Hughes at the end of 1870
and is now suing him for libel
over the billionaire’s charge
that his former aide “stole me
blind.” Mr, Maheu has testified
that Mr. Hughes, wary of fur-
ther direct dealings with .the
Antitrust Division, had told him
to send Mr, Danner to seek ?—
proval for the Dunes deal di-
rectly from Mr. Mitchell.

Mr. Danner, a longtime friend
of both President Nixon and
Mr. Rebozo, first met Mr.
aide in the 1968 Nixon Presi-
dential campaign, the report
said.

' Mitchell Logs Cited

Mr, Danner, then the mana-
ger of the Hughes-owner Fron-
tier hotel in.Las Vepgas, now
heads the ‘Sands hotel. Also a
part of the Hughes chain. He
told the committee that he had
three meetings with Mr., Mit-
chell, in January, February and
March, 1970.

Mr. Mitchell, the report says,
testified that he recalled only
one meeting with Mr. Danner
and Antitrust Division officials
in the summer of 1970 and “re-
members almost nothing about
the Dunes' case. But logs of his
appointments obtained by the
committee staff support Mr.
Danner's recollection of the

- three meetings, all of which ap-

pear .to have been attended
only by Mr, Mitchell and Mr.
Danner, the report says.

The argument for the pur-
chase that Mr. Danner put to
Mr. Mitchell entailed expand-
ing the definition of the rele-
vant "market” as it applied to
Mr, Hughes. Instead of all re-
sort hotel rogms in Las Vegas,
the market, under the Danner

lan, would include either all

otel and motel rooms in that
city, or all guest rooms in the
state of Nevada.

Had the Justice Department
adopted either of these alterna-
tives, according to the staff re-
port, the action would have
permitted Mr. Hughes's acqui-
sition of the Dunes without vi-
olating the merger guidelines.

According to Mr, Danner's
testimony, at the meeting in
January Mr. Mitchell asked him
for statistics on the concentra-
tion of hotel rooms in Las
Vegas. The statistics were pro-
duced at a meeting Feb. 26,
along with the proposed redefi-

Mitchell while serving as an|of

nitions of the Las Vegas hotel
“market,” the report says.

In early March, Mr. Mitchell
telephoned Mr. Danner and
asked to see him when next in
Washington, and the two men
met March 18, according to Mr.
Danner. At that time,
Mr. Mitchell told him, “From
our review of these figures, we
see no problem. Why don’t you
go ahead with the negotiations
[for the Dunes]?"”

The negotiations between the
Hughes interests and the Dunes

1970, when, for financial rea-
sons, they collapsed.

The committee staff
that, although the statistical
memorandum provided by Mr.
Danner had been found in the
Antitrust Division's file on the
Dunes case, there was no indi-
cation how it had got there.

“Significantly,”” the report
continues, “there is no record
the Danner-Mitchell meet-
ing, which no one else attend-
ed, in the Dunes file. .

“Further, none of the Anti-
trust Division
knew or might -have known
about the case has any recollec-
tion of meeting with Danner on
the Dunes, and none of them
ever learned of 'the Danner-
Mitchell meetings.”

. McLaren Statement

In addition, Mr. McLaren tes-
tified that he first learned of
Me. Hughes's wish to take over
the Dunes in early March, 1970,
two months after Mr. Danner
has said he first raised the pos-

eral’s office.

Mr. Mitchell told him, Mr.
McLaren recalled for the com-
mittee staff, that Nevada's
Governor, Paul * Laxalt, was
urging the Justice riment’s
approval of the eover of
the ground that the Dunes was
owned by g ters and that
Mr. Hughes would “clean it up.”

Mr. McLaren's last discus-

Mitchell, he said, was on March
12, when he said he told Mr.
Mitchell the purchase would
violate the merger guidelines.
“The meeting concluded with-
out Mitchell indicating what
his position on the purchase
would be,” the report said, ad-
ding that one week. later, he
gave his approval to Mr. Dan-
ner,

At the time of the Dumes
negotiations, Mr. Danner, who
was hired by Mr. Maheu in
February, 1969, as the Hughes
er_nglire’s emissary to the Nixon
Administration, was also o0c-
cupied with the deliyery of
$100,000 in $100 bills to Mr.
Rebozo,
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