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SELECT COMMITTEE ON
ASSASSINATION -

(Mr. STOKES asked and was given
permission to address the House for 1
minute and to revise and extend his

-remarks and include extrancous
matter.) '

Mr, STOKES, Mr. Speakpr, as the
former chairman of the Select Com-
mittee on Assassination, I have, from
time to time, reported to the House
about events that have transpired
since the committee completed its

work in July 1879. I rise now to bring .

io Lhe attention of the House several
items.

In its November 1880 issue, the
Washingtonian printed a less than fa-
vorable article about the work of the
select committee by one of its former
investigators, Gaeton Fonzl, The com-
miltee’s former chlefl counsel, Profl. G.
Robert Blakey, who now teaches at
the Notre Dame Law School, and Its
former deputy chiel counsel, Gary
Cornwell,
Fonzl’s piece. While Professor Bla-
key's short letter was published, Mr.
Cornwell's fuller treatment was not.
Because I belleve these two statements
should be part of the historical record,
. I ask that they be printed In the Con-
GRESSTONAL Rrcomrp at the conclusion
of my remarks,

In addition, Professor Blakey and
Richard Billings, a key .ald on the
select committee's staff, have just pub-
lished through the New York Times
Book Co., “The Plot To Kill the Presi-
dent.” The book Is an effort to go
beyond the findings of the select com-
mittce and name those who  were
behind the President's death. The au-
thors asked me and our former col-
league, Richardson Preyer, who was
the chairman of the JFK Subcommit-
tee, to prepare forewords for possible
inclusion In the book, As it turned out,
the manuscript exceeded Its contract-
ed-for length by over 50,000 words,
and the editors at Times Books asked
Professor Blakey and Mr. Billings to
cut the manuscript down eonsiderably.
It was not, therefore, possibie to in-
clude Mr. Preyer's and my remarks in
Lhie published book. Nevertheless, 1
would like to share them with the
House, and I ask that they be included
in the ConNGRESS1ONAL RECORD &t the
conclusion of my remarks.

wrote responses to Mr.

Finally, Mr, Speaker, I note that on
December 1, 1980, the Department of
Justice released a report of the Tech-
nical Services Division of the Federal
Bureau of Investigations on the acous-
tical studies of the select committee,
The FBI report found that the sclen-
tific work- done by the select commit-
tce was invalid, Although I asked the

Depoartment to work with our former -

stafl and its scientists, the work was
done In secret, and the FBI report was

rcleased before anyone connected to |

the select committee had a chance to
look at it. We had hoped that collabo-

ration would have been pdssible, since '
truth, not one-upmanship in public re-

lations, was what was at stake. We had
hoped, too, to avoid misunderstand-
ings, for we knew that the Technical
Services Division was relatively inex-
perienced In the acoustical field. The
Department of Justice, however, did
not choose to collaborate, and it must
now suffer the conscquences. Profes-
sor Dlakey and our sclentists have
carefully reviewed the work of the
I"BI insofar as it was possible from the
incomplete data released and have de-
termined that the FBI fundamentally
misunderstood our sclentific and evi-

dential ahalysis. There was, in short,
no justifiable basis for the FBI conclu-
slon thot our work was invalid. Profes-
sor Blukey has given me a memoran-
dum on the FBI report, as have our
scientists. I nsk that they be printed in
the ConcnesstoNAL RECORD at the con-
~lusion of my remarks., *

Mr. Speaker, I have not yet decided
how to pursue the matter of the per-
formance of the Department of Jus-
tice in its handling of our acoustical
studies. The Natlonal Science Founda-
tion and National Academy of Sci-
ences have underway a study of what,
if any, additional work should be done
in this area. When that study is com-
pleted, I"will make a deeclsion. Until
that time, I will continue to keep the
House informed of items relating to
the work of the former select commit-
tee.

The material referred to above fol-
lows: :
THE JFK ASSASSINATION: A “GREAT Wit

WHaLE"?

I write to set the record stralght, at Jeast
insofar as a two.-page lelter can adequately
respond to an 80,000-word article, Gaeton
i“;;ozl's “Who Klilled JFK?" [November

1.

. Mr. Fonzl's thesls is that the investigation
of the House Sclect Committee on Assassi-
natlons was a fraud, FFor those who care
about the truth, I refer them to the commit-
tee's 686-page [inal report and its accompa-
nying 27 volumes of supporting hearlngs
and related materinls. They-speak for them-

selves,

But Mr. Fonzl goes beyond a general char-
acterization of the public portion ef the
committee’s work and levels a number of
specilic charges against me personally. Each
of them Is either simply false or, worse, a
half-truth that mislcads by what it omits.
Thelr publication without giving me an op-
portunity to respond was shoddy journal-
Ism. :

To note one example: Mr. Fonzl suggests
| that I came to the Investigation profession-
ally biased, belicving that organized erime
" had had a hand In the President's death,
Not true, In fact, I personnlly thought It
highly unllkely that a conspiracy had led to
the assassination mnd that, 'If It had, it
would not have Included organized crime, as
the assassination of the President would
have been too risky a venture for the mohb.
Nevertheless, I did not let my percanal feel
Ings affect my professional conduct.

Subject to Inevitably [inite resources, the
committee’s Investigation was, therefore,
structured to pursue all consplracy hypoth-
escs, Including, most Importantly, official
Involvement, whether domestic or forelgn, |
as well as those embracing a varlety of
other relevant groups within our soclety,
not excluding organized crime.

To take another exaomple: Mr. Fonzi
quotes me as saying that the ccmmittee’s In-
vestigation was going to be the “last Investl-
gation,” as If I had arrogantly belleved that
no one could add to or sublract [rom any-
thing that I Jirecled. A half-truth. In fact, 1
snid It wouldl be the Inst investigation unless
it resulted In a mnjor breakthrough that
radically changed Lthe view not only of the
American people but also of Its governmen-
tal leaders about those tragle events in
Du.llas seventeen years ago. If so, we then
had the reasonable expeclation that the De-
partment of Justice would reopen the inves-
tigation and bring our congressional efforts
to a law{ul concluslon in a judiclal forum.

On that score, I readily concede that I
turned out to be wrong. We did make n
major  breakthrough—the development of
sclentific and other evidence showing two
shooters In the plaza—but nothing that the
Department of Justice has done since our
final report shows any slgn of a willingness
on Iis part to reopen Lhe Investigation.

I have, however, neither the time nor the
inclination te respond te each of Mr, Fonzl's
misstalements of [act er distortions of Lhe
truth. Suffice ik to say that he was not hired
by me, 85 he was so lacking In professionsal
ebjectivity that I would never have em-
ployed him In the first instance. As an In-
vestigator for Senator Richard Schweiker,
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he had come upon n lead that purported to.
connect Lee Harvey Oswald to the CIA. He
wans convinced that he had the answer Lo
the meaning of the Presidenl's death. (Staff
members decisively referred to him as an
“Ahab"” and to his quest as a search [or
“Moby Dick.") ! =

Nonetheless, 1 decided to relain him be-
cause 1 thought that his obsession would
help assure thal his aspeet of the commit-
tee's Investigation (Mr. Fonzi was bul one
Investigator on one of two teams of lawyers,
researchers, and lnvestigators working on
Oswald leads; he headed neither team)
would recelve Hs full due. In fact, it con-
sumed a slgnificant portion ef eur re-
sources—personnel, money, and time,

The committee's Investigation Elx::

" find Fonzl's “Great White Whale,

cause we—Fonzl and I—did not try but be-
cause the evidence was not there. Mr.
Fonzi's article, in short, s not the truth
about the committee's Investigation but a
‘sad sell-revelation of a single man's mono-
mania. .
G. RODERT BLAKEY,
Professor of Law,
Nolre Dame Law School.
Nore.—~{Blakey was chiel and
staff director of the House Select Commit-
Lee on Assassinations.) .
AT IssUE! A FuLl anp CoMrLETE INVESTIGA-
TION OF THE ASSASSIMATIONS OF PRESIDENT
KenNEDY

(A-response Lo “Who killed JFX?" by Gaelon
Fonziin the Washinglonign)

({By Gary Cornwell, Deputy Chlel Counsel,
House Select Committee on Assassination)

It does not take a eareful reading of “Who
killed JFK?" by Gaeton Fonzl (The Wash-
Ingtonian. November 1980) to realize the
Fonzl's Intenl was Lo discredil Lhe Investiga-

sassinations. Nor must a reader be especlally
well-versed on the subject of the Kennedy
assassination in general or the Committee
Investigntion In particular to recognize that
Tonzl, who served as a Commitlee Investiga-
tor, had his own pel Ltheory about Lhe assas-
-sination—one that he had acquired before
the Committee even existed— and that his
fallure to document the validity of this
theory was a source of deep frustration.
(Fonzi's theory, which is based on-the'testi-
mony of ‘an anti-Castro Cuban exlle, Anto-
nio Veciana, Is that agents of the Central
Intelligence Agency had masterminded: the
murder of the President. For eveldence, he
relies on Veclana's statement Lhat en one
occasion Lee Harvey Oswnld met with a
mysterious Individual, an apparcnt intelll-
genee agent who wos known Lo Veclana as
Maurice Bishop.) The article does, however,
contain severe dislortions of fact and [alla-
cles in reasoning which may have escaped
the attention of the casual reader with lim-
ited access to reliable information, distor-
tions and fallacies that were the result of

Fonzi's blas, his frustration, and his appar-
ent nalvete, < z
MosL Americans, I belleve, have an appro-
priate Interest In the Kennedy assassina-
lion. They want to know who killed their
Presldent. They want to know whether they
can rely upon the findings of the Warren
Commission In 1964 and the House Select
Commitiee [n 1978. But because most
people do not have the time and resources
Lo seck Lhe answers Lo their questions, they
must rely to a considerable degree on what
they mre told by presumed experts like
Fonzi. When they are told the government
did not conduct an effective Investigation
iyl are led to belleve that the ClA—or at
feast certain officlals of that agency—had s
hand in the President's death, more is lost
thon their faith in the American system of
rovernmenl: government policy is affected.
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Readers of The Washingtonlan are the decl-
slon makers—members of congress, execu-
tive branch officlals, politiclans, judges, and
cili“ens who cast votes—who will dictate the
Tuture conduct of such Investigations: and It
is they who will decide If and how the gov-
crnment, Including the CIA, will be
changed. Thus, if rellance upon “eyve-wit-
ness” accounts such as Fonzl's Is misplaced,
if his attitudes nnd criticlsms, however spu-
rious, are made convinclng by his talents as
a writer, natlonal policy of the future will
be based on erroncous assumptions to eur
mutunal detriment, For this renson the arti-
cle merils careful analysls. ; ¥

It may initially be helpful to consider
whal the article Is not. It Is not, as it pro-
claims to be, an article by a “top U.8. gov-
ernment Investigator.” Fonzl is a journalist
by trade, and he was but one of many inves-
tigators employed by the Select committee.
Although the article Is title, “Who Killed
JFK?", it does not provide an answer to that
question. And while The Washingtonian
boasls Lthat the author broke “his oath of si-
lence,” Lhereby suggesting some grand pur-
pose is to be served by the daring revela-
tions to follow, the article Is in fact little
more Lthan a relelling of Veclana's story of
the mysterious Maurice Bishop (which the
Select Committee had already published in
its final report). embellished by Fonzi's
speculations and opinlons.

It s those speculations and opinlons that
arc most troubling and detrimental, but

.before considering them In detafl It might

help to put them in perspective by taking &
closer look at Veciana's story, 'T'o attempt to
resolve the question, “Who Killed JFE?" by
focusing e-.clusively upon the testimony of
Antonio Veciana, as Fonzi does, a number of
olher gquestions must be answered, Was
there a Maurice Bishop? If so, what was his
real name and affiliation? (Fonzl speculates
that Bishop worked for the CIA, dismissing
the possibiliLy that he was employed by an-
other intelligence agency, domestle or for-
cign. or by some private organization.) Did
Bishop really have an encounter with
Oswald? (Veciina could be credible but mis-
laken about his observations, which he him-
sell described as briel and fleeting. Such
cyewitness accounts are widely viewed, at
Icast by lawyers, as suspect.) Finally, even if
Bishop did mect with Oswald, whal was the
significance? (While Fonzl would have his
readers Infer a connection between the
meeting and Lhe nssassination, several other
explanalions are equally plousible, especlal”
Iy If we, like Fonzi, are constrained only by
the limits of our Imagination.)

These are all interesting questions, and
they were so regarded by ths Committes,
which investigated them to the extent posai-
ble. Bul in Fonzi's suggestion that Veclana's
story reveals who killed President Kennedy
anything more Lhan irresponsible myopia?
does Lthe importance of Veelana’s account go

beyond the fact that it was the Issue that
most [nterested Fonzi? And, most impor-
tant, is the Committec’s conclusion that Ve-
ciana’'s testimony did not establish CIA com-
plicity adequate cause for asserting that its
investigation was s “burenueratic charade™?

Taken at face value, Veclana’s story estab-
lished no more than Lhe following: he was
assoclated In his antl-Castro activities with a
mnn known to him ns Maurice B .
Bishop appeared to have intelligence tes,
-though these tics remalned u

and
this Bishop, about three months before the*

assassination, mel with a man whom Ve-
clana laler identified from pho hs as
Lee Harvey Oswald. Anything morn is sheer
speculation. There s no Informaticn as to
who employed Bishop, and there Is no evi-
denee that Bishop elther had Toreknowledge
of or participated In the assassination, (Ve-
clana specifically sald he had no answers to
these crucial questions, and efforts by Forzl
and the Committee to shed light on them
independently were not successful.)

Fonud's artlele Is not, then, & revelation of
“Who Killed JFK,” nor Is It an exposé of
what “Insiders know.” What It Is Is one
‘man's speculation mbout the CIA and his
epinion of the Commitiee, Fonzl's frustra-
tion at not being able to prove a CIA plot Is
perhaps understandable; the way he has
ehosen to vent it, however, s not, He blames'
his frustration on insidious forces, Intimat-
Ing that hod It not been for a continuling
consplracy (apparently betwcen the CIA
and the Committee) to keep him “very, very
busy and eventually , . . wear [him] down,”
he could have established his case agninst
Bishop and the CIA. This assessment of
blame and unsupported speeulation would
not be so harmful if expressed privately or
idly pondered by those who make no pre-
tense of having “inside” information. It
seems Lhat nearly everyone 1 mect has his
own theory aboul the assassination, and -
perhaps due to the character of the Presl-
dent and the nature of his death, emotional
attachments to particular theorles often de-
velop. In that respect, Fonzi may be in good
company—at least numerically., Bul Fonzi
has now proclalmed himself an expert on
the assassination, and his theory and his
opinion of the Committee, by their publica-
tlon In the Washingtonian, have gained a
measure of credibility. So it is not enough to
answer Fonzl by simply stating he is wrong.
" Fonzl begins with a reference to the Com.
mittee's mandate, House Resolution - 222,

" which called for “a full and complete inves-
tigation and study of the circumstances sur-
rounding the assassination and death of
President John F. Kennedy. . .." He then
asscris that, “like the Warren Commission,
what the House Assassinations Committee
did not do was "conduct a full and complete
Investigation,’” and opines that *, . . what
the Kenncdy nssassination still needs Is an
investigation guided simply, unswervingly
by the priority of truth.” Finally, Fonzl
asks, “Is It unrealistic to desire, for some-
thing ns important as the assassination of &
President, an investigation unbound by po-
litical, financinl, or time restrictions?” Al-
though he apparently intended the question
to remain rhetorical, It merits an expliclt
answer, Clearly, when you stop to think
about it, the answer is yes, at least In this
country, it Is unrealistio, i

Every day, eitizens of this country are sen-
tenced to long terms of incarceration, and
oceasionally even put to death, as the result
of Investigations that are not “unbound by
political, financial or time restrictions.” The
time and fInancial restrictions result from
the budgetary LUmitations of our police
forces and investigative agencles, and the

“political” restrictions nrlse from our basic
system of checks and balonces (llmited

power In the hands of any one institution)
and civil liberty protections. Because our in-
vestigations are so limited, there are minl-
mal criteria to test the sufficleney of the in-
vestigative efforts, at least whenever life or
:l‘bertr is at stake: the short form expression

tions produce

tainty. In the real world, at least In this
country, we ago opted for & system
that set political, fimancial, and time limita.
tions on our In , with the result
being that our Investigations, even those
eoncerning erimes “as Important as the ns-
sassination of a President”, are*not guided
mpl!, unswervingly by the priority ef
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Should the death of a President be
deemed sufficlent eause for changing our
syslem of government? Should the Commit-
tees' first ehief eounsel, Richard A, Sprague,
whom Fonzl appears to admire, have been

. granted what Fonzi believes he wanted:

total power, and unlimited financial backing
and time to pursue “the truth”? Should the

o the CIA's computer system, its central In-
dices, and all of Its “raw™ Investigative files?
Can we dismiss the CIA's Interest in pre-
serving [ts sensitive sources and methods as
being of no natlonal concern? Or is It that

Sprague should have been' given the last

word on their protection or abrogation,
that the search for “the truth* would ha
had no roadblocks in its path? And what
in the end—after all CIA files had been
viewed and all agency officers, agents,
employees had been questioned
oath—there still was no absolute proof of
Fonzl's theory? In the absence of a CIA con-
fession, what then? Mass administration
truth serum? Jail terms for the recalcltran
at Sprague's whim? Or perhaps Congress
should then assume absolute powerftaking
over the executive branch. But, even with
absolute power, financial and time restric-
tlons would still exist. Suppose Sprague
wanted everyone who watched the motor-
eade in Dallas In November 1963 to be inter-
viewed, no matter how long it'took? And if
his own Investigative resources were insuffi-
clent, should Sprague have had the Dallas
Police Department put at his disposal?
Should we be willing to forgo policing the
city of Dallas unti] the President’s murder Is
solved? Until the CIA Is proven guflty.

In his article
“brashly pragmetic.” If thai means I Wivd
to make the most of the investigation, given
the inherent political, financlal, and time
constraints, I take the characterization as a
compliment. Nor do I object to the applica-
tion of hindsight to assess performance and
suggest what might have been done better,
for I readlly admit that some mistakes were
made. 1 would never say that eriticism of
how the federal government too often oper-
ates is not needed, Nor would I suggest that
so-called exposés of the inner workings of
government, to be of value, must come from
on unbinsed source, I have spent my entire
professional career working for the faderal
government, and much of my energy hns
been expended In criticlzing the policies,
procedures, and performance of the agen-
cies 1 have encountered. 1 belleve, however,
that my eriticisms have been—in Intent and
effect—constructive, Most of Fonzi's eriti-
clsms, on the other hand, are not construec-
tive: they are bascd on gross distertions of
the facts; they are impractical, and they
serve only to undermine the eredibllity the
Committee's investipation deserves, The
Conunitiee did conduct “a full and complete

B3cie

a8

Fonzl describes me as .

investipntion,” when that phrase Is taken In
conlexl and the evaluation #s bascd on
common sense and reality; pursult of the
truth was the gulding objective, if not the
only consideration; and for Fonzl Lo pro-
claim that the Committee's Investigation
was no better than that of the Warren Com-
mission Is an abuse of his abllitles and repu-
tatlon.

The majority of my professional earcer
has Involved the trial of eascs In federal
court, and from that expericnce I've found
that everyone has his cwn biases, preju-
dices, preconceptions. Not a single witness
al any trial, nor a single juror sworn to de-
termine the facts, nor even a Judge, per-
forms his duty in » vacuum divorced from
the expesiences of his life and the Impres-
slons they have made upon him. Yet the re-
sponsibilitles of those persons—io testify
truthfully, to weigh the evidence, to judge—
are usually performed with 2 suificient
degree of objectivity. On the other hand,
certain safeguards are buflt'into a trial to
‘minimize the effeet of prejudice and its re-
Iated Influences (safeguards that too often
havo no oounlerparis in Lbe publication of
magazine article). Witnesses are subject teo
cross-examination; Jjurors mre “excused”
from service when their level of bias seems
too high; and cautionary Instructions are
given to the jury. An example of Lhe latter
safeguard Is the common Instruction on
evaluating the credibility of witnesses:

“You as jurers, are the sole judges of the

' credibllity of the witnesses and the welght
their testimony deserves. * * * You should
carcfully scrutinize all the testimony given,
Lhe clrcumstances under which each witness
has testilicd, and every malter in evidence
which tends to Indicate whether a wilness Is
worlhy of bellel. Conslder each witness® In-
telligence, motive and state of mind, and de-
meanor and manner while en the stand.
Consider also nny relation cach witness may
bear Lo elther side of Lhe case; the manner
in which each witness might affected by
the verdiet; and the extent to which, If at

. all, each witness Is elther supported en con-
tradicted by other evidence In the case. In-
"conslstencics er discrepancies in the testi-
mony of a witness, or between the testimo-
ny of different witnesses, may or may not
cause the jury te discredit such testimony.
Two Or more persens witnessing an Incident
or a transaction may see or hear it differs

ently; and innocent misrecollection, like fall.'

ure of recollection, is not an uncommon ex:
perience. In welghing the effect of a discrep-
ancy, always consider wheéther it pertains to
a matler of Importance er an unimportant
~ detall, and whether the discrepancy results
* from Innocent error or Intentional false-
hood., After making your own judgment, you
will give the testimony of each witness such
eredibility, if any, as you think It deserves.”
It Is appropriate that Fonzi's testimony as

a witness be 50 evaluated. I do not propeose
that It be rejected entirely, but his assertion
that the investigation was a farce, that the
Committee was gullty of distorting the way
government should funclion, should be
earcfully welghed. What can be relled upon
wiLhvsome, If not total, confldence are recit-
als of cvents Fonsl witnessed, In fact, the
precision with which Fonzl is able to recite
conversations Indicates he was recording
them verbatim. (The time It must have
taken Lo record conversalions with elher
stall members makes me wonder If It was
the preparation of his diary, not the de-

© mands of the Commitice as Fonzl contends,

that kepl him “so very, very busy and even-.

tually . . ., [wore him] down.") That Fonzi is
now able Lo accurately recite such conversa-
tions, however, does not necessarily enhance
his credibility. Pirst, ene might properly
questlon his motive In keeping such o diary,
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since he was not employed by the Commil-
tee as Its historinn. Did he set out from the
beginning more interested In plying his
trade as a journalist than In invesligating
the assassination? Further Indications of
such bad falth, and thus lost credibility,
arlse when Fonzi purposcfully omits rele.
vant detalls from gonversations so as to dis-
tort their meaning. By way of example only,
there Is this colloguy In the article:

“When I joined the CommitLee, I Lhought

« « « Bnalytical reports would be especlally
useful because there was no other investiga-
tor with my experience,. . .
. “Cornwell told me to stop them. ‘I want
your reports to be strictly factual,’ he sald,
‘Just give us the Information. I don't want
&ny of your analysis going into the record.
That, I sald, would requlire Ignoring the va-
lidity of the sources of information. . . . 'All
right,' Cornwell said, ‘if you want to analyze
the information, put it on separate yellow
paper and I'll tell the mall room not to log it
in’ I came to refer ta this procedure as the
‘Yellow Paper Ploy.' "

Fonzl omitted the explanation I gave for
what he calls the “Yellow Paper Ploy,” I
told him I wanted the staff and the commit-
tee Lo be able to'form its conclusions on the

. besis of the greatest quantity of informa-
tion possible, and that meant that those
conclusions should not be drawn until the
end of the investigation after all avallable
facts had been gathered, Since Fonzl, even
at that early stage of the Investigation, had

reached a conclusion of CIA com-
plicity, he was obviously Irritated when Ire-
fused to permit him to place this conclusion
In our official record.

There are other distortlons in the article
that bear on Fonz!'s credibllity ns a witness,
He claims that Chlef Counsel Q. Robert
Blakey “stacked” the staff with organized
crime experts in an effort to prove a Mafia
consplracy. Whe arc these experls? (The ar-
Licle does not identlty them.) Were they as-
signed to all of our Investizative teams, re-
gardless of the subject arca for which Lhe
team was responsible? (The article does not
say.) The fact is that apart from Blakey and
me and two attorneys who were successively
in charge of the team Investigating orga-
nized crime (where you might expect to find
some expertise on the subject arca), there
were no staff lawyers with previous experl-
ence In erganized erime investlgations,

Thus, if the Investigation was misdirected
by the influence of “organized crime ex-
perts,” the Influence could only have been
exerted by Blakey or me. Yes, even Blakey
and I are subject to the influence of our
prior experiences, but Fenzi does not truth-
{fully discuss the probable effect of that in-
fluence, or bias, if you will. He writes that
We were predisposed to emphasize the possi-
billty of an organized crime plot, and te
devote our limited resources to that subject
at the expense ef his Lheory that the CIA
did it The fact s that from our experience
we were Inclined initially to assume that or-
ganized crime would not have killed the
President, because historically the mob has
not employed vlolence agalnst government
officials. Furthermore, as the Investigation

‘progressed, we devoted equlvalent time and
resources to (}uh of the prominent conspir-
acy theories, focusing equally upon the POS-
sibility of Involvement by the varlous gov-
crnment agencies, bul orpanized crime, by
rgents of the Soviet Unlon or Cuba, by anti-
Castro Cul and 50 on. In the end the
Committee's eoncluslons were based on the
relative strengths eof the evidence: there
Were substantial Indications of complicity
by elements of organizad crime, while par-
ticipation by other groups, including a cabal
of CIA agents, was deemed unlikely. In his
article Fonzi makes no such comparison of
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Lhie relallve strenglhs of Lhe evidence, nor I
he qualified tao do so. His work for the Com-
mittee was restricted to his special area of
interest, the antl-Castro Cubans, and he fur-
ther confined himself by concentrating dog-
gedly on a Veciana-Bishop-Oswald Iink.

T'onzi clalms that the investigation was a
bureaucratic charade, that what wns Impor-
tanlt was not “what you do, but how what
you do looks In relatlon to how everylhing
clse you did looks.” He suggesls that Chief
Counsel Blakey's only objective was to pro-
tect the standing Institutions of govern-
ment—namely, the CIA—and not to Investi-
gate them. These allegations, T believe, are
50 patently false that they must be labeled
elther the product of a blinding bias, or as
consclous, willfull misstatements. I suggest
to those who can find the time that they
evaluate Fonzl's charges in light of what
new information the Commiltee developed
and what it sald about It. Contained in the
Committee's report and 12 volumes of
backup evidence Is much new information
about the assassination, Information that
no govenmental body had ever previously
evaluated. It was on the basis of this infor-
mation that the Committer was mble to
reach eonclusions that seemed Incongelvable
when the Investigation began and even now
scem 5o extraordinary that thelr signifi-
cance Is difficult to grasp: President IKenne-
dy was probably assassinated as the result
of a consplracy, and the federal government
15 years ago, when the assassination could
have been most effectively investigated,
bolched Lhe ease,

Fonzl derogatorily describes Blakey and
me as “hired hands™ whose sole objective
was Lo shicld government institutions from
effeciive scrutiny and criticism, Yot the
criticisms of the FB8I, CIA, Secret Service,
and Warren Commission set forth in the
Commillee’s report, which was prepared
under the direction of Blakey and me, are
both extensive and pointed. (By making his
charge, Fonzl demonstrates his ignorance of
the number of man-hours expended in com-
piling the data that led to our findings that
the performance of Lhose ageneles had been
less than adequate.) Had It uncovered credl-

, ble evidence of conspiracy en the part of the

CIA or any other government ageney, which
it did not, the Commliitee would have said
50. But the Important point is that we did
look for such evidence, and owing primarily
to the talents of Chief Counsel Blakey and
the ability and stature of Committes Chalr-
man Louis Stokes, the search was earried
out in a reasonably effective manner (given,
among other minor annoyances, the fact
thal Congress does not, and should not,
have absolute power over the executive
branch).

For the first time in history, Congress no-
gollated an agreement with the CIA for
“unsanitized" access to its [Iles. Admittedly,
the agreement was not foolproof: the CIA
poisibly could have selectively withheld or
destroyed files before turning them over to
the Committee, Measures, however, were de-
vised to prevent that. The files eontained
cross-references, for example, which eould
and often did lead our staff to request relat-
cd documents, In addition, we interviewed
former and current CIA officers about Lhe
nature of the agency fliing system genernl-
ly, and aboul the identity and loeation of
particular files that might assist our invest]-
zation. While these safepuards still do not
miuke Lhe agreement Ioolproof, It was, I be.
licve, Lhe best that could be reached glven
Lhe circumstance of two separaty and [nde-
pendent branches of government.

As I sald, our Investigation, like any
human cndeavor, ean be constructively criti-
cized using the benelit of hindsight. I am re-

|
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minded by Fonzl's article of two Issues that
Blakey and I pondered during the Investiga-
tion, which we perhaps aiould have decided
differently. The first has to do with staff se-
lection. We were aware of the possible ef-
fects of bias upon the functioning of our
staff, ard while we tried to secure as much
expertise as possible (e.g. an attorney expe-
ricneedl in organized crime Investigations to
run the team nasigned to that aren of the In-
vestigation), we also tried to avold hiring
anyone who had previously worked on the
Kennedy case and might have preconcelved
notions aboul it. We made only a very few
exceptions to that rule: one was Gaeton
Fonzl J

The second Issue we pondered involved
the size of our Investigative staff, which
consisted primarily of homiclde detectives.
It was of Lhe highest quality, consisting of
dedicated professionals. But for one slgnifi-
cant reason this was not a typleal homicide
investigation: we were 15 years late. Gover-
nor John B. Connally vividly made the
point when he appearced at our hearings. He
anld he had traveled over the world since
1963, and every one he had talked to could
remember with precision, where they were
when they first heard that President Ken-
nedy had been assassinated. On the other
hand, we found In our Investization that
most people had no recollection whatever of
where Lhey were on the morining of Novem-
ber 22, or the day before, or the weck
before, This does not mean that our investi-
gators were of no value. On the contrary,
they gathered valuable information about
rclationships between individuals of interest
Lo us, and Lhey performed other very useful
functions. (Most significantly, it was our In-
vestigative staff that made the most lmpor-
tant discovery of all: it turned up the Dallns
police dispatch tape, which ultimately es-
tablished that two gunmen fired at the
President.) But due to the lapse of 15 years
we were forced to rely more heavily on an
analysis of scientific data and on a review of
voluminous flles of government ngencles,
such as the FBI, CIA, and Be@rt Service,
that contalned dnta recorded In 1063 and
carlier years, and somewhat less on Lradi-
tional investigative techniques. This shift in
emphasis away frem traditional Investiga-
tive techniqués was g for many . of
our Investigators, and It made Blakey and
me wonder whether we should not have re-
tained a somewhat smaller investigative
staff, and spent more.of our limited re-
sources and lime on scientific analysis and
{lle reviews. A

Buch second-guessing of our investigation
notwithstanding, I belleve the American
people gol a comprehensive investigation.
We did not answer all the questions, but we
did focus our attentlon on the major areas
of Interest. Further, we took a hard look at
those specific Issues In each area that ap-
peared likely to shed new light on the relat-
cd questlons of conspiracy and the perform-
ance of government agencles In 1663-1964.

An excerpt from Fonzi's article is worth
repeating, since Its significance apparently
escaped him when he wrote it. In the
summer of 1879, for an undetermined
reason, Antonio Veclana was wounded In &
shooling assault. His daughter, a reporter
for the Miam| News, In reflecting upon the
altempt on her father's llfe, told of her
pride for her father's efforls as an antl-
Castro leader, and Fonzi quated from her
story. "My American friends never under-
slood the noliLies or the violence that comes
with Lall'i politics,” Ana Veclana wrote. “To
this day+i have not been able to explain, but
only to describe, the passion Cubans feel for
the freedom Lhat's Laken for granted in this
country.” Llke Ana Veciana, I belleve we

often fall to appreciate our freedom, and we

eften forget that It comes at a price. Maybe
Fidel Castro could have conducted a more
“[ull and complete Investigation.” No doubt,
he would have had more power to do 50 in
his country than the Commitlee was grant-
ed by the Constitution. But one price we
pay for freedom ks that “even for something
a5 important as the assassination of a Presi-
dent,” our Investigations Include some com-

‘promises, and thelr results, In the words of

Chalrman Stokes, often contaln some “loose
ends.”

STATEMENT BY Louls STokES, CIAINMAN,
House BeLecT COMMITIEE ON ASSASSINA-
TIONS . B
When I became thairman of the House

Select Committee on Assassinations in

March 1977, I faced a serics of immediate

erises, The Committee's funding resolution

had barely been approved by the House, and
conflidence In our ability to accomplish our

‘work with dignity and objectivity was not

high. But I knew what needed to be done,
and one of my [first tasks was to appoint a
new chlief counsel and staff director. After
the resignation of the original chief counsecl
and staff director, we were, so to speak, an

with & new commander-in-chief but no

‘. army
field general. In April I appointed a task

force headed by Congressman Christopher
J. Dodd of Connecticut to' conduct an ex-
haustive search. Based on the recommenda-
tions of the American Rar Association, the
Federal Bar Assoclation, the National Asso-
clation of Trial Lawyers, the Assoclalion of
Amerlcan Law Schools, the National Dis-
trict Attorneys-Assoclation, the American
Civil Liberties Union, and the NAACP Legal
Defense Fund, we developed a list of 115
possible candldates, of whom thirty-four
were selected for interviewing, and thirteen
were actually interviewed. In May the task
force recommended three of Lhe Lhirtecn.
When one of the finallsts dropped out, my
cholce was narrowed to two, and I sclected
G. Robert Blakey, then a professor of law at
the Cornell Law School. In my judgment,
Blakey exemplified the eriteria of the Com-
mitice’s search: investigative experlence,
prosecutorial experience, administrative ex-
perience, Integrily, and professiona) stand-
ing. He also had another valuable asset,
which was knowledge of the pecullar folk-

- ways of Congress, for our investigation was,

after all, n congressional investigation.
When Congressman Dodd asked Professor
Blakey If he might be Interested in the job,
he sald no, but on reflection he agreed to
talk to us. In addition to meeting with the
Committee, he had a full and frank discus-
sion with me about what necded to be done
and how our task should be accomplished,
(It was during that conversation that the
dacision was reached Lo announce Professor
Blakey’'s appointment at a press conference
in which it would be announced that there
would be no more press eonfercnces until
eur report was written, and our work would
proceed without further public fanfare.) As
I look back on the course of our work from
that point—from June 1977 to July 1878—1
reallze how fortunate we were that Profes-
sor Blakey ehanged his mind, Withoul his
selfless and untiring efforts, our work could
not have come to a successful concluslion,
Now thnt Prolfcssor Blnkey and his col-
league, Richard N. Billings, have wrillen
their own book about Lhe death of President
Kennedy, I would like In thls foreward to
Pul their work in the contexl of our Investi.
gation, since much of what they have writ-
ten, though not all, s the product of their
experience with the Committec. In so doing,
however, I want to make iL explicil that
while I firmly belleve that all those who

~care about truth and justice must take this

£
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book seriously, I do not necessarlly share all
of Blakey's and Billings's individual conclu-
slons. Let me start by explaining the man--
date of our Committee, as it was set out in
our resolution, which was passed by the
House of Representatives in Seplember
1976. It can be summed up in three simple
questions: Who assassinated President Ken-
nedy and Dr. King? (The Kennedy assassl-
nation was one of two aspects of our investl-
gation; the other was the murder of Dr.
Martin Luther King, Jr.) Did the assassin or
assassins have the help of coconspirators?
How well did the responsible federal agen-
cies perform before and after the respective
assassinations? By December 29, 1978, at
the final public hearing of the Commitiee, I
was able to reflect on how well we had an-
swered those quastions, We had clearly es-
tablished that the assassin of President
Kennedy was Lee Harvey Oswald, which
was In keeping with the findings of the ear-
lier ¢ fficial investigation. We had, however,
developed significant new evidence of a con-
spiracy that was afoot in Dallas on Novem-
ber 22, 1963, which ran counter to the deter-
.mination of the FBI and the Wa Com-
mission In 1964. Further, we hadfnssesscd
the performance of the prinecipal agencles—
the FBI, the CIA, the Secret Service and
the Waorren Commission—and found that
their performance left something to be de-

gired. (There is a eertain irony in the fact -

that our findings in the King assassination
were nearly Identical: James Earl Ray was
the assassin, as Lthe FBI had established:
there was evidence of a conspiracy, which
the FBI had falled to consider; and agency
performance, principally that of the FBI,
was sadly lacking, both in its treatment of
Dr. King before his death and in the Investi-
gation of his assassination.) As our public
hearings ended In December 1878, 1 noted
that the Committee had gone as far as it
could; we had fulfilled our legisiative obliga-
tion. For Lhe Committee to have proceeded
to Investigate the lssue of Individual respon-
sibility further would have been unneces-
sary and Inappropriate: necessary because
we had learned all that we needed to know
to recommend legislative reform, which we
did, Inoppropriate because our mandate
called for fact-finding for the purpose of
making recommendations, not An nssess-
ment of Indlvidual responsibility. As estab-
lishing personal gullt is rightfully allocated
under our Constitution to the exscutive
branch and the judiclary, further investiga-
tion by us would have been Improper,

I recognized then, of course, that there
were loose ends al the lermination of the
Committee's existence, and there still are,
although 1 am glad to see that. Blakey and
Billings have made an elfort to tie down a
good many of them. Obvlously, It iz to be re-
gretted that there are matters outstanding,
but as I said during our public hearings, life
itsell has many loose ends. It may well be
that all the troubling issues that have been
ralsed about the deaths of President Kenne-
dy and Dr. King will never be fully resolved,
for il has been many years since they died,

Some uncerialntly s Inevilable in an uncer-

tain werld.
Finally, I would Ilke to repeal my closing

remarks al Uhat last public hearing In De-.

cember 1978, for they are still appropriate in
1080, Never again should our soclely re-
spond as il did In the aftermath of the as-
sassinallons of Lhese two great men, who did
not receive in death an investigation com-
mensurate with the dignity of their lives:
We cannol, of course, rewrite history, We
cannolt bring back John P, Kennedy or
Martin Lulher King, Jr. But the past must
be a gulde for the future. We musl promise

-~

i /CONGRESSIONAL RECORD — HOUSE

oursélvu that thig history will never be re-
peated. v )
Wasminaron, D.C., July 1980,

STATEMENT BY RICHARDSON PREYER, |

CHAIRMAN, JOHN F, KENNEDY SUBCOMMITTEE

The Importance of this book—and it Is an
Important book—is that It earries Lhe analy.
sis of the evidence in the assassination of
President Kennedy well beyond the point
that the Commiltee was able to reach in the
tme avallable and with the constraints
under which a committee of Congress must
work. As to lhe constraints, this Is as #-
should be, for Individuals may speak with a
freedom Lhat a committes of Congress does
not have, But putting their analysis and
conclusion aside, the evidence Blakey and
Billings have mershaled is extremely im-
pressive, I was abie to review the facts pre-

- senled to the Committee not enly as ene of

its members, but as a former federal judge,
-and, as such, I subjected the evidence to the
scverest sort of tests. In the end, I came to
conclude that It was not a gquestion of
whether there had been a conspiracy in the
Kennedy assassination, but a gquestion of
who the conspirators were. Our conclusion
was, therefore quite different from the one
that was reached In 1964.

Much of the evidence that was put before
us consisted ef the statements of witnesses
‘whose reliability had to be doubted to some
degree due to the passage of time, If for no
other reason. Witness testimony or efreum-
stantial evidence alone would not have been
sufficlent to lead me to vote te reverse the
historie verdict on President Kennedy's
death, but there was evidence that did, My
Judgment did not rest on It alone, as I care-
fully reviewed the entire record, but the
acouslics evidence was the crucial part that,
to me, tipped the balance toward conspir-

+ acy. The acoustics evidence, a tape record-

ing of the actual sounds of the assassination,
was mosl convineing of the presence of two
gunmen in Dealey Plaza. Its detall {it com-

. fortably with the detall of real life. As ana-

lyzed by our pancl of experts, the tape ape
peared Lo me to be unassailable: 22 echoes
of shots from the Texas School Book De-
pository, as well as the grassy knoll, reach-
ing the position of a moving motorcycle,
which was located in photographs just
where the acoustic experts sald it would be.
Since echoes travel and reflect at known
specds, the police tape had to have been re-
corded In Dealey Plaza or'its exact scousti-
eal replica, which obviously does not exist.
In addition, the wave-forms produced by the
sounds on the tape had the unique signa-
ture of pupersonle bullcts, and they

ulhermerecnrdedlnnnulofthelms:

" sination by Abraham Tapruder. Finally, the

wave-forms were conslclent with the posl-
tion of the motorcycle, Certaln splkes on &
graphical display of the tape coincided with
the round of shots coming over the wind-

~ shied of the motorcycle before it turned

into Dealey Plaza, and other spikes coin-
cided with shots fired from the side and
rear of the moetorcycle after it had made the
lefi-hand turn from Houston ento Elm
Btreet. In view of this kind of evidence, I
came Lo bellcve, 28 1 sald at & press confer-
ence on July 15, 1979, Lhe day we rclensed
our final report, that it would take a greater
Jeap of falth Lo reject what the tape told us
than to belleve It. We should not shrink
Ifrom Lhe Implications of the evidence.

and the clrcum-
stantlal evidence, which no longer had to be
the proof of the pudding. I was, for exam-

ple, particularly impressed with a group of
witnesses from Clinton, Loulslana, who tes-
tified to the presence In thelr town In Scp-
tember 1863 of Lee Harvey Oswald together
with ene David W. Ferrle, a character from
New Orleans who was employed by L2 or-
ganized crime lender of that city, Carlo:
Marcelln, Frankly, I was prepared not Lo put
much slock In what Lthe people from Clincon
had to say, for they had come forwird
during the discredited Investization of New
Orleans District Attorney Jim Garrison In
1067. (Actually, one of the Clinton wit-
nesses, & Loulsiana state legislator, told us
he had notifled the FBI upon seeing Os-
wald’s pieiure In the newspaper after Lhe as-
sassination.? But when they appeared
before the Committee in executive sesslon
in 1978, they struck me as sturdy, honest
folk, who had no reason to lie and whose
testimony was candld and conslstent, The
other evidence that I find most Impressive
8s it has been marshaled In this book was
not all the product of our investigation;
much of it Is presented here for the first
Lime. Ii Is the evidence that describes Lhe
nature of organized crime and then links
Jack Ruby to organized crime, which In
turn links organized crime to the assassina-
tion. Here we_see, for example, the role of
Ruby, minor though it may have been, In an

" organized crime activity in Havana In 1859,

(As a member of the Committee dclegation
that traveled to Cuba, I had a opportunity
to evaluate this iInformation firsthand.)
Having established Ruby's organized crime
assoclation beyond any doubt, Blokey and
Billings go on to show that there was no
convineing reason, other than his organized
erime association, for Ruby to murder

wald. I could rlmost contradict myself

d say the Ruby link to organized crime Is
the proof of the pudding. Coupled with the
police tape, It leaves little question of the
existence of a conspiracy and who, In all
Lkelihood, engineered It

One other comment needs to be made
about this distinctive book. There is an
abundance of books about the Kennedy ns-
sassination, and I have read & good many of
them. Yet I found this book uncommon, and
not because I worked with and know the au-
thors, This la a distinctive book because.
Blakey and Billings bring the reader into
the reasoning process. Rather than expect
renders to accept a conclusion et face value,
they Invite them to make their own evalua-
tion of the evidence. This is an open-minded
rnd objective analysls. While not all people
will agree with all of its conclusions, myself
Included, It makes an honeslk elfurl Lo come
to grips with Lthe evidence. I commend 1t to
those who want te learn the truth about the
events in Dallas in November 1963,

WasHingron, D.C., July 1980,

MEMORAWDUM ©N TME ANALYSIS OF THE
AcousticaL Evipence THAT SHows THAT
Two S1ooTERS WERE IN DEALEY PLAZA ON
Noveusex 22, 1963
f (Notre Dame Law School) |

COMMITTEE CONCLUSIONS AND
RECOMMENDATIONS
On January 2, 1079, the House Sclect

Commitiee on Assassinations reported its

judpment that “[slclentific mcoustical evi-

dence oslablishicd] n high probabliity

[95%]) thal Lwo gunmen flred at President

John F. Kennedy" in Dealey Plaza, on.No-

vember 22, 1203, H, Rep, No. 95-1828, {5th

Cong. 2nd Bess. p. 1 (1979). The Commlilece

also concluded the President was “probahly

. assassinated as a result of a conspiracy.” Id.

‘The Belect Commitiee’s accentance of the
scoustical evidence showing (wo shootersy,

- ene from the Texas School Buok Depository

to the rear of the President, and one from a
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grassy knoll area to the right front of Lhe
President, was bnsed on o variety of factors.
Sce generally id st 65-91, Twenty-onc ear
witnesses, for example, gave lestimony In
1963 that they heard a shol [rom the grassy
knoll area, from which the sclentific evi-
dence indicated the second shooter fired. in-
cluded among those wilnesses were a molor-
cycle policeman to the immediate right rear
of the President in the motoreade, a Seerel
Service Agent to the left rear of the Presl-
dent In the motorcade, & Korean War
combat veteran, who was standing on the
grassy knoll area in the line of fire, and a
rallroad employee, who was observing the
motorcade from a rallroad overpass immedi-
ately In front of the motorcade, each of
whom testified that they heard shots from
both the Texas School Book Depository and
the grassy knoll. In addition, at the point
from which the shooter fired, fresh foot-
prints In the damp earth were found behind
the high picket fence on the knoll, and
smoke was seen and smelled near the fence
at the time of firing. Finally, a pollceman
Immediately after the firing stopped o man
leaving the picket fence area, who falsely
identified himself as a Secret Service Agent.

The acoustical evidence, which consisted
of a recording of the sounds of the assassl-
nation accidentally broadcast by & motorcy-
cle policeman In the Plaza to the police dis-
patcher and recorded on Lhe police dispatch
dictabelt, was also Independently corrobo-
rated by other sclentific evidence. Photo-
graphs were located of Lthe motorcycle po-
licernan In the precise position that sounds
on the dictabelt indicated he should be in. A
film of the events of Lhe assassination
showed action In the f[ilm Lhat confirmed
that the shooting was occurring at the times
in the film and from the directions that the
dictabelt Indicated. Timing and direction
were also corroborated by ballistics evi-
dence, neutron activation analysis, and the
work . of & forensic pathology panel that re-
;{;:dwed films and x-rays of the President's

¥

After making Its findings on the manner
of the President’s death, Lhe Committee rcc-
ommended that the Department of Juslice
and the Natlonal Sclence Foundation “make
o study of the theory and application of the
principles of acoustics to forensic questions,
using the materials available in the .

nation of President John F Kenncdy as o

case study.” Id at 9.
NATIONAL SCIENCE FOUNDATION STUDY

On August 14, 1980, the National Science
Foundation authorized $23,360 for a study
(Independent tests were not contemplated)
by the Natlonal Academy of Sciences on Lhe
work of the Select Commlittee. The study
was to be headed by Professor Norman S,
Ramsey of Harvard, The report by the
panel was due In January, 1981. The expce-
tation now, however, l& that It will not be
completed until the end of March or the
early part of April, 1881,

On December 1, 1980, a report of the
Technical Services Division of the Federal
Bureau of Investigation on the work of the
Sclect Committce was released to the
public. See 126 Cong. Rec. H 12369 (dally cd.
December 11, 1980), The 22 page reporl,
which was not accompanied by supporting
documentation and did not rest on Inde-
pendent empirical work by the FBI on the
dictabelt or sounds In Deally Plaza, found
that the conclusions of the Select Commit-
tee were “invalid,” gince It was neither
shown that gunshols were on the dictabelt
nor that sounds originating In the Plaza
were recorded on'it.

According to the FBI report, the sclentific
analysis relied upon by the Committee nec-

# assert Lhat the
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essarily rested on the authenticily of the
dictabelt, thal s, upon findings thal the
sounds on the dicltabelt identified as gun-
shots by the commitiee originated from
within the Plaza and that the sounds them-
selves were gunshots. According to the FBI
reporl, Lhese two elements could be proven
If It could be acoustically shown that the ln-
formation the committee analyzed
unique to Dealey Plaza “to the exduslon of
all other loeations” or Lhat “eyewitness tes-
timony" could be adduced independently to

establish them, The report then noted that:

olher work done by Lthe FBI In connection
with the shootoul between the Communist
Waorkers Party and the KKK In November,
1979, In Greensboro, N.C,, had found a shot
whose echo patlern In fact matched the al-
leged grassy knoll shot within the same
degree of tolerance as that accepted by the
commillee for its match. Consequently, the
FBI report concluded that the two elements
could not be shown acoustically since It was
clear that Greensboro, N.C., was not Dallas,
Texas. The FBI renort then simply asserted
that “no conclusive” eyewlitness testimony
had been presented to the Commitiee that
the motorcyele microphone was recording in
Deﬂeyﬂmtndmtﬁotswmmmtm
corded on it.

COMMENT ON FEI CRITIQUE

The FBI report on the work of the Sclect
Committee fundamentally misunderstoed?
The sclentific analysis relled upon by the
committee; it did not make a finding of
identity (100 percent) between an alleged
shot from the grassy knoll and a.known
shot from it; the linding was of & 95 percent
probability of a match, Stated another way,
the Committee’s study recognized that
there was, in fact, a 5 perecent chance that’
the Information of the dictabell did not rep-
resent a gunshot from the grassy knoll. (A
finding of Identity (100 percenl) was not
practical beenuse of the imprecise character
of the dispatcher's recording equipment.)
Conscquently, the purported “find” by Lhe
FBI of a malch [rom Greensboro, N.C,, did
not undermine Lthe Committee's scientifie
analysis.* Hence the statistical probabillty
of 85 percent was not mllered by the pur-
porled finding of an obviously mistaken
match, and the FBI's assertion that the
Commitlee's acoustical analysis was “inval-
Id" docs not withstand close analysis. The
Committee's final acceptance of the 95 per-
eent side of the probabllity rather than the
§ percent side, moreover. rested on the co-

!'The most charitabic renson thal ean be offered
en why Lhe PBI report misundersteod Liw selenlifie
nod anciytical work of Lhe Scloct Commitize Is that
the Bureau's teehinlelans were Incxperionced with
the sophisticated statistical and mcoustical proes-
dures cmployed by the Commiilee's lehnunu.
(Untl Lhe work ef Lhe Commitlee, the Burcau had
never examined almiinr acoustical issucs.) In lllﬂ
Lo, for reasens thal remain obscure, Lhe Burcau
duclined Lo werk with Lhe Commitice's scientists in
Lise preparation of Hs erilique of Lhelr work, prefer-
ring :nmmnmmmuummmmu

hll

herence, noted above, of the scenarlo of the
assassination Tming and direction of he
shots) portrayed on the diclabell with the
available scientific and other evidence estab-
lishing what happened In the Plaza, a co-
herence not even addresscd, much less re-
futed, by the FBI reporl.? Finally, Lhe asser-
tion by the FBI thal there was “no conclu-
sive” non-acoustical evidence that would in-
dependently establish the authentlelly of
the dictabelt and Lhe Commillee's analysis
of It was nothing more than an assertion.
Not only did it ignore the evidence noled
above, seemingly, too, It necessarily rested
on the underlying assumption that only
direct evidence can be used Lo authenticate
.the dictabelt, that is, testimony Immedialely
touching on how and what the microphone
was recording. In fact, the authenticity of

* the dictabelt obvlously can be and was es-

tablished by the abundance of circumsian-
tial evidence that corroborated the version
of the assassination recorded on the dicta-
belt.*—G. Robert Blakey, Professor of Law,
February 17, 1981,

Bour, Inmn: & Mewuman, INC,,
Cl.!ubridne. Mass, March 27, 1981
Hon. Lovis Stoxes,
House quenmentuum

Washinglon, D.C.

Dear Congressman Stokes: We received on
2 December 1980 the copy of Lhe FBI review
of “The Acoustical Reports Published by
the House Belect Committee on Assassina-
tions" that you graclously sent us. As we de-
clared in our joint public statement of 4 De-
cember 19880, a copy of which is attached, we
stand firm In our eenviction that our find-

. Ings are logically and sclentifically correct

and we disagree completely with the conclu-
slons of the FBL Their review of our work
found Lthat we *. . . did nol sclentificnlly
prove that a gunshot was fired by a sccond
gunman from the grassy knoll area of
Dealey Plaza . . .,” and that we *, . . did not
sclentifically prove that the Dictabell re-
cording of Channel 1 of the Dalins Pollce
Department radie system contains the
sounds of gunshots , . .”.-We have studied
the FBI's report and we find that the FBI
failed to understand either the methods
that we used or the nature of the problem
that was posed to us, As a result, In thelr
report the FBI asserts premises that are ir-
relevant, makes deductions from our report
that are incorrect, u'ul presents nndlnzs
thal are unsupported.

The House Select Commltt.ee on Axsa.ssl—
mations (HSCA), under your chalrmanship,
selecled Bolt, Beranek & Newman, Inc,
(BBN), to analyze a Dictabelt recorded by
Lthe Dallus Pollee Deparlinenl (DFD) on No-
yember 22, 1963 Lo see If It contained sounds
associated with President John F. Kenne-
dy's assassination. This DPD Dictabelt cnn-
tains recordings of transmissions fror: n
mobile police unit whese microphone was on
before, during and after the assassination.
BEN was asked to delermine if the mobile

publically before the Cmmltuc:
the opportuniy te ibl
sundings. A less charltable enmmnl. !d nole
Lhe npparent institutional unwillingness in 1080 L
radmit Lhat the FBI [niled to Investigate adequately
the death of the Prealdent n 1964,

*Aceording Lo the FIIL H#s “find" matehed a Il

*® Bertrand Russell, The Problems q(Phﬂmphy P,
149, deall with eoherence In Lhis fashion: “In
regard Lo probable bpinion, we can derlve grent as-
sistance from eohcrence, which we rejecled ns Lho
delinition of truth, but may often use as o criterion,
A lod! of lmllvlﬂmll:v nrnbnhll opinions, If Lhey

milllvecousd ceho pattern wsed by the ©
scicnlisis. In Ixet, the 50 millisccond echo pnu.mn
wns only used by the Commitiee's sclentists In Lhe
prelininary st

on by Lhe

a«ﬂhm
much hig of finding another malch l-mng

more probuble than
lnl' one of u\en Huld be Individunlly, It Is In this
way that many scicnilfic hypolheses acquire thelr
pohnblllty. They it inte m coheorent system of
probable opinlens, snd thus becnmc more probable
than Lthey weuld be in lsotation *
“Thal nn FEI technical report 'ould even Implle-
Ily suggest thet a fact may be shown only by direel

nhmwe Is innit. 25 i "ls now well establishicd that

“ within the 5% margin of error, It r
seen, Ltherefere, M n en match” can bufo-d

“rmistik
# for the full 30 millisecond echo pattern,

g oldl it 1 ¥
30 SHOLD BF ‘320

e s ne less probatlve Lhan
dnﬂ.uldem:e""‘ United States v. Dodge, 53a
F.2d TT0, W87 (Bth Cir. 19T6X Websater, J.)
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Pirst, the FBI observes that we might
have shown that all recorded events both
1 proceding and jest following the four
ek £ iginated in Dealey Plaza.

il

?Eisgﬁ
tiallil

:
%
:
!

presence of transmitiers with wnknown lo-
eation Mkelihood that Lhe
transmitter that recorded tha impuises was

test shot nnd microphons location shewed a
high correlation. We further recognized
microphone Jocations
we used would pot show precisely all the
unique Impulse patterns thal are possibie,
because of the time it takes for acoustic im-
pulses {o-travel from one microphone to the
next. Therefore our second ue was
to add o margin of uncertainty to the fest
shot echo patterns. margin was
accept the coincidence of an impulse Ina
DFD lmpulse pattern with an echo In our
reconstructlon pattern if the two sccurred
with =8 msec of each other.
destroyed the unig of pur
tion echo patterns, but the €
dence resulted In
crease in the lkellhood

. tions of the }

CONGRESSIONAL

ess models quite well all pessible permuta-
of echo-producing ob-

Jects. §
But the key to our method, snd the
source of our method's power to discrimi-
nale between gunfire recorded by a micro-
phone in Dealey Plaza and any other source
of impulses on the DPD recording, was Lo
test for the DPD microphone trajeclory. We
found that the locations of our microphones
the echo pat-

. ment. The odds
any process could generate four dilferent
impulse patterns In & time sequence that
causes each one to match a different recon-
struction echo paltern measured al each of
four microphones scparated by the three
distances dictated by the speed ol Lhe mo-

torcade.

The most meaninglul and direct
hod hat

the most
verifying w we

timing scquence. The
both the motorcycle trajectory and

sequence we found were consistent with in-
dependent photographle evidence,

Finally, the FBI asserts that the third of
three methods that could determine whelh-
or the DPD sound patterns that we tested
originated, In Dealey Plaza requires prool
thal someone saw a stuck microphone on
Channel 1 in Dealey Plaza. We know only of
the testimony of Officer Mclain that his
microphone often stuck open, and that it
might have keen on Channel L. Therelore
we did not devise our anzlysls on Lhe basis
of this method.

On pages 14 snd 15, the FBI report {inds
thal the 50 msee time span analyzed by
Weiss and Aschkenasy does not provide
compelling evidence of a match, We agree.
We based pur assessment of the third-shot

expianation for this occurrence, wi

most uniikely U the source of both impulse
patterns was not & common one, The
commeon source wotld have to be gunfire In
,Denloy Plaza because that is how the recon-
struction echoes were obtalned.

On page 15 the FBI report asserts that
Lhe record gound of a gunshot at Greens-
boro, N.C.. was found to represent “The
same impulsive pattern sound on the DFD
recording during the Presidential assassina-
tion in Movember, 1863“. The report says
that & probability of 85% or betler can be
assigned to the simllarity bet the
Qreensboro patiern and the alleged third
shol pattern on the DPD recording. The
dntn o back up Lhis stalement are nol con-
talnied In the FBI report. We don’'t know
how many Impulses are present In the first
320 msec of the Creensboro impulse pat-
Lern. We do not know how many of these
impulses are coincident with the 14 DPFD
impulses, Nor do we know what time-
window was used for judging coincldenee.

Beeause the data are not revealed Ig: ghe

RECORD — HOUSE

assuming that the Greens-

echo patterns are about 320 ms long.
eannot Lell how long are the palterns
report, for they have omitted the
Om pages 17 and 18 the
data (withoul time scale) from Greensboro
shew that other impulsive sounds pro-
duce echo patterns, besides gunshot. Of
- eourse all sounds produce echoes from any
discontinuity—whether impul-
ve sounds or continuous sounds, Our anal-
did not In any way assume that because
echo patterns, therefore the [a-
sources of these sounds were gun-

pither BBN, nor Weiss and Aschkenasy
the or absence of a shock
termine If an impulsive sound was
It would be wrong to do this. The
wave occurs only if the projectile s
and only then If the angle De-

the line

on|
eapon and the projectile trajectory Is
the complomen

BN
T

!

eonnecting the observer to
tary of the Mach

angle.
On page 20 the FBI report lists five toples
, that they describe as problem areas and in-
consistencies. Tople 1 refers to Table 4 of
the WA report, In which predicted gun-
shot echoes are arranged alongside those
Impulses in the Dictabelt recording that are
elosest Lo them in time, It cortainly is Lruc
of impulses that are listed
than one millisecond

that Impulses Lthat are so
are trested ay one impulse ls
not Incansistent with these data since the
statement refers to the method that was
number of impulses that
d. This is made ex-

iz
#

nex
impulses s specified.
Toplc 2.refers to the fact that BBN dem-
tral sueh as gun-
upon transmission
DPD radio system, We demon-
to show why we would base our
ue solely on the time-of-ar-
{mpulse—and not on the shape or
{ the impulse. The time that
impulse is transmitted by the radio Is
nol distorted by the Iact that the impulse Is
Joud; only Its shape and its amplitude.
Topic ¥ observes Lhat nO microscopic ex-

:
i
;

" " amination ef the DPD dictabelt wos con-

ducted to see If Lthe patterns analyzed are
caused by surface Imperfections. Of course
the patterns we analyzed are caused by sur-
Iace Impressions—ihat Is how the recorder
works, We did not find periodic Impulses,
such as would be caused by surface
scratehes that span more than one groove.
‘We did find more loud Impulses on the DPD
recording we found In the reconstruc-
tion Impulse patterns, These were due wo o
variety of causes, Including keying tran.
stents and probably surface imperfections ns
woll, To sugpest Lhal Lhe entlre Impulse pat-
terns wore caused by surfnce Imperfeclions
simply s to describe the physical manifesta-
tion of any unknown sourct of noise. We
have Lested the sensitivity of our technique
to noise with our calculations to show Lhe
lixelihood that notse will resemble gunshot

patterns in Dealey Plaza.
Tople 4 questions BBN's trealtment of the
tches & ruction echo pal-

FBI, wg eannol eritique thelr
that the two impulse patterns represent
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police unit with the open microphone was in
Dealey Plage during the assassinatlon: if so.
had the sounds of shols been recorded; the
number of shols and the interval belween
them: the origin of the shots and the Lype
of weapon used.

BDN found thal the recorded sounds on
the DPD Dictabelt, In particular four
groups of impulses, were consistent with the
sounds Lhal would have been recorded from
a Lronsmiller with an open microphone
moving In Dealey Plaza, if four gunszhots
were {ired during the assassination in & spe-
eifie sequence, BBN [ound the sequence and
the origin of gunshotls, and the path-of the
moving microphone that are needed Lo pro-
duce the sounds sctually recorded by Lhe
DFD. The of these {ind|
well as the timing of the Impulse groups nm
the DPD Dictabelt, led BBN (o conciude

e
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that eccurred there, and about the
radie dispatch system. WdsA then Isolated
measurement that

23
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ense of the “grassy knoll”, the uncertalnty
in the Jocation of the gun preclude the use
ns e for determining the

tmp

gunshot
they determined the locstion of the
wenpons that fired the lirst soveral shots al
Kent State Univerzity in 1870. They were
able to do so In Lthal Instance becaune they
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that it Is very unlikely that the four |

groups recorded on the DPD Dictabelt could

have been caused by another source.
Subsequent to the BBN

that depicled, at the time of the assassina-
tion, the part of the moloroade raute where
BBN had found that the mobile police unit
with the open microphone weuld have to be,
The HSCA observed in these films that
Lhere was Indeed & motorcyle [ollowing Lhe
poth deacribed by the BEN anal
though ths order of
scribed in the Warren Commiszion report
had not placed any motorcycles near that
path during the time span of the assassina-
tion. Moreover, the HSCA concluded that
the specific time sequence of the probable
gunshots matches ciasely lhe time sequence
with which the of the pr
tial limousine reacted to the shots.
Although the BSCA found that the BBN
findings were corroboralud by elher non-
acoustical cvidence, the BBN analysis Jeft
some uncertainty about the number of
shots and thelr orlgin. BBN did net prove,
nor did It attempt 10 prove, that Lthe sounds
recorded on the DPD Dioclabelt were pro.
duced by gunfire in Dealcy Plaza. The BBN
analysis did not exclude the possibility that
some unknown source eould produce im-
pulse sounds simlilar to those observed on
the DPD Diclabelt, To reduce the uncer-
tainty about the third impulse group, Fro-
fessor Mark R, Welss and Mr. Ernest Asch-
kenansy were gsked to examine the sounds in
that group and, If possible, estab

generated o
the “grassy knoll” of Dealey Plaza durin:
the assassination of President Kennedy. To
this end, Professor Welss and Mr. Aschken-
psy (WdA) Look 2 different approach to the
sludy of those sound patierns on the DPD
Dictabelt that BBN thought mltht repre-
sent the third of four shots,

In effect, W&A were asked thn.l. i & gun
had been flred on the “grassy knoll” on that.
occasion, would the ds of the g
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flects  cont: Information.” .Since =&
method that “, . , cannot be used to validate
that the des|

lenated Impulst
originated in Dealey Plaza. . .” mevi

will fail 1o do so, the first part of the FBI's

conclusion is gless. The second

of the eoncl hich the FBI states

that this methed ¥, , | In fact, reflects con-
. " that the method

somehow reflects evidence that the impulse

sounds did not originate In
‘This part of the conclusion Is
supported, Nelther the fallure
uiar method to demonstrate
microphono was in Dealey
transmisgions

Ee
i
shieh

s received in Dealey Plasa, and transmitted
und recorded by the DPD radio dispatch
system resomble the third group of impulses
observed on the DPD resording, This ques-
tion can be answered unambiguously if the
position of the shooter and ths location of
the microphone that picked up Lhe sounds
were known, and all of the componentis of
the DPD radlo system were known and
nvallable. While none of the listed fxcts are
known lor Lhe caso, WA were able to use *
an elementary methed, based on fundamen-
tal principlos of acoustiss, that ylelds a nu.
merical probability of whether the DPD (m.
pluse group correspands to gunshot sounds
generated on Lhe “prassy knoll”, W& A gath.
ered and examined all the avallabie Infor-
mation about Dealey Plaza and the events

zvld:nu that 1 micro-
ide Dealey Flaza walso werc re-
corded in Lthe pertinent segment of the DFD

%

recording indicates that the stuck
phone”wes not in Dealey Plaza or in any
way provides any Informatien that reflects
on where the microphone actuelly was lo-
cated.

The sceond method propesed by the FBI
is to prove “that the (impuisive) patterns
represent sounds from Dealey Plaza {f
information being annalyzed i unique to
Dealey Plaza to the exclusicn of all other
locations within the range of the DPD radio
system.” This method eannot be used
if.1t can be shown that the sequences of
echoes for gunshots fired in Dealey Plaza
=re unique to that locsle, The no! the
DPD Dictabelt, the uncertainty in the
lion of the moving microphone and, in the

i

2

t
In f.bdrnpun to the HSCA, W&A pre-
santed the cencept of enigueness te [llus-
trate the relationship between u:';echmu - ::
of & gun, & microphone, & group o
ducing surfaces and the echo pattern that

on represenis the
by the FBL This Is seen on page
14 of the FBI report where they state that
lieed Enenees of (b emiomiod Toumd

eontains the sounds of guniire.

third group y BEN
rmhatsmmdﬂrldunl.he

ke W ufDaner FPlaza,
‘We have o detall-

fng more fully our dlnmwmcnu with the
FEL We from

gny concerned party and hope that this
Muflndﬂlemmndum'mdlspelm

artment
Bclence, Queens College: of CUN.Y;
Ernest Aschkenasy, eunsulunt New
?&m. Y.
Kmonmuu
To: Hon. Louis Stokes, Memnber of Congress,
House -of Represcentatives, WAshlngun..

D.C.
From: Dr, James E. Barger, Dr'rheodurct..
Rhyne, Mr. Edward

Newman Inc..

Date: March 27, 1981,

This memorandum details our
ments with the FBI eritique, found on pages
13 through 20 of their review, of our tleosts
Dallas Police Department recording.

On page 13 the FBI asserts that there are
“at least” three known methods that could
detormine whelker the four lmn.nse pat-
terns we found eriginated from Dealey
Plaza. Thelr subsequent discussion of thelr
three methods, to the exclusion of the
method we actually used, not
tute & rational or an effective critique of the
lindings we obtalned {rom the DFD record-
Ing.

"



