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Richael X. Shaheen, J¥. Typed 11/24/75
Speciel Cownsel for Imtelli-
gence Coovrdination RLT1CHB XLigvh

Richard L. Thormburgh
Asaistaat Attorney Geaeral
Crimimal Divisica

Recuest of Subcommittee on Civil and

Sonstitutionsl Rights

This is ia response to your memcrandum of MNovember 12,
1975 reawesting the Crimimal Divisioa to prepara the response
to the list of questions entitled:
Yiolations of FBI Ruleg (submitted te the Attorney Gemeral
by the House ,udcommittes om Civil and Constitutional Rights).
Cer response to the numbered questions are as followe:

I & 1X. 18 U.3.C, 2071, im pertinent paxt. prchibits
the unlawful concealanent, rescval, mmtilation,
P obliteration or destructioa of any record, paper,
Mqummuzdwmzmum
public cffice or with any publia offices of the

United States. MoIgerney v. U.3, 143 2. 729
(0. Kasm. 1906)

Conduct vioclative of 18 U.3.C. 2071 oAy also
constitute a vicolation of 18 U.3.C. 1505 (cbstruc-
tiom of justice) if the destructiom, or other
nrescribed treatnment of the subject record or
paper, is for the purpose of influenciag, cbstructing
or impeding the due and propar administration of
the law under which a proceeding is being had
before a department ox agency of the United “tates,
orthodummmrcinocthmtot
inmuiry wader which on inmiry or investiqatioa is
being had by either House, or any comsittee of
aither Bowse or any joiat committee of the Congress.
Bed. v. fyachtran 421 ¥. 24 1019 (6th Cir. 1%70),
cort, denied 400 U.3. £49.

I1X. ARy individual who, having taken an oath,
ecords Xnowingly submits a false statement ox testifies
>n. Crimes / falsely coaceraing some material fact, cay be
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charged, depending om the forum, with 3 viola~-
tiom of 18 U.5.C. $8 1621 (pexrjury) oxr 1623
(false statement). [ioly v. §.3. 278 P, 24 521
(7th Cir. 1921), GeDhard v. U.3. 422 P. 24

“10 n"’m ‘m mo 1’70,' M 'O.MO
310 . 24 339 (7th Cir. 1960)

Perjured testinmony ox false statements which
obstruct, oxr atteapt to chstruot prooceedings before
departments, agencies and committees may constitute
a violatioa of 18 U.3.C. 1508 (cbstructiom eof
justice) evea if the gravamen of the obstructioa is
that the individual perjured himself. U.3. V.

Alo 439 F. 24 751 (2ad Cir. 1971) gext. demied
404 U.3. 850. :

An individual, under cath, has the duty to
testify truthfully concerning any matter regardlese
of vhether or mot that matter [or comduct] is punish~
able by the federal criminal law. 9.9, v.
W 190 ',sxSﬂpp. m. 5569 mo Mage. 19‘60)0

Iv. 18 U.5.C. § 3282 provides that for non-capital
offenses “no persom shall be prosecuted, tried, or
ounished for aany offense . . . unless the indict-
zent is found or the informatiom is instituted within
five years next after such offense shall have bsen
committed.” The statute of limitations begins to
ran vhen the crime is complete; f.e. from the date
of the last evert act. U,3. v. Andreag 374 F. ;upp.
402 (D. Minn. 1974). The statute is not tolled by
the non-discovery of the coffense during the
statutory five-year periocd.

Ve To coastitute a violation of 18 U.3.C. § 4
{(misprisiom of felony) it is necessary that an indi-
vidual take “some affirmative act of concealment
- » o Or other positive act designed to conceal from
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the authorities that a crime has been coanlttod.".
Bratton v. Y,3, 73 7.24 375 (10th cir. 1934),

U.3. v. King 402 p. 24 694, 697 (9th cir. 1968),
Heal v, U.S. 102 F. 24 643 (8th Cir. 1939).

Under existing judicial constructions it is not
sufficient for the purposes of an 18 U.5.C. § 4
violation that am {mdividual hag knowledge of a
crime committed by smother and remeins silent.

VI & VII. We suggest that the Cffice of Legal Counsel
and the Cffice of the ‘tergate dpecial Prosecu-
X tion Force be requested to search their files for
information pertsining to cases involving govern-
ment employees dastroying or removing records,
documents or papers ia their custoly or from
" public offices in connection with the non~ dis-
closure of violations of agency rules or federal
criminal law,




