Hrs. Yoy Derr 7/28/9%
Hood College
I'redericlz, d. 21701

Dear Joy,
4ft er speaking to you this morning aldut lierbert EacDonnell I was reminded
of an iuterp...tin@) and amusing incident when as Uay's investisator I asked him to be our
forenaic expert at the evidentiaryg hearing of I think 1973, I have the stenographic
transeripts and they widl be at lood,
As also happened in the "Bloody ﬁurlan“ cagse vhen thie DJ borrowed me from the
Senate tosssiat in that prosecution, where there was no ficld officd hotel and motel

»

rooms were used for the conferences.

When Hat Doundll arrived in lemphis I left the courtroom anl tool him to the
office of the clerk of the counky court ulpre all the cuse records were stored. He
examined vhat I askedghin to examine, the remnant of bullet rggoved from Dr. #ing's body
and a few other items of evidence of which L rememb?' the windowsill on which the rifle
alleredly was rented, '

As of that time in his remarkable and oft-honored career most of I-'I::Donnell's
consultations r;éuse as an expert witness .ere for the police. As the pblice develkoped
their own forensic evidence staffs the percentage of his work for police decreased but
it reamins clese to half, However, be lmew enough about the police to have well-developed
suspicions,. l

To interfere with his congentration on his wicroscoplic examinations and picture

taldbn, efforg@ were made %o engaged him in conversation. I was able to come close to
elim-:'lmtinr; that by engaging the clevk ol th court and the assistabt state attorney gene-
ral in convirsation.

When Hacllonhell {inished, he put the role of 3%mm filw in his pocket and excused
hingelf to go to the bathrooms I told him I'd lead Iiim there. Whe we got there he said
"I'm not alding any chances" nid with that withdrew a roll of lead foil from his jacket

pn@cﬂcet ant wrapped it around the film so that nothing like X-rayo could be used to
min them,

hg we left to walk bacl to the courthouse , as soon as we :Jnf‘( out of the
hn:illnjn , he gaid, "I wish I had epscinens this geood in most of my cases." As he lnew,
the 'L had sworn that the bullet fragment did notl have sui‘ficient marks of identification
and o1 tmL fals: brsis made no effort to determ:l.l}.a Hhe'ther it had come from the alleged
"death' ¥ifle. and the next day his testimoryweo(éiven this bullet fragment and the
rille with which tp fire bullets for regovery, L can positively testify to whether or not

the bullet was fired from the evidence rifle,"

ljzml: at the courtpoon he sat in th€ andience snd I returned to the counsel tahle

for the rest of that afternoon's hearings I passed a note to the lagyers reporting the



+ nov ecall in the dining room of

results of lis examinat.on. after supper that was as
the ilbert Pieck lotel in which we were staying we went to my room tu plan his testinony
out, trJ-Es?ll-tur wha* he could tes ify to and for him to hoar the questions he would be
ssked, lie hnd asked to see tlmfu‘ime-scem pictures I'd collected, I showed them to him,
and he immodistely excelaimed what was obvious and I'd said in Paone-Up, that for the
vifle tu have been Tired as in tio’ uﬁficial explanation of the crime it allegedly was
Ry with part of his rifle would have hnd to have been purtly inside the bathroom wall.
It vas nllared tiat he had fired from the communal bathreom of that flophouse.

Becanse the sovle purpose of thas hearing was to get “ay the trial he'd never
had I disogreed with lis testifying to the above because L believed it would not be
necessary and 1 wanted the focus on tha evi.egnce to be limited to what, one of the
issues beins litigu“l:ﬂ:on,/ whather lay had had the efiectivemssistance of counsel. But all
the others. Maclonnelp included, and he waa the forensic expert,decided to have hin
testily to the impossibility of the shot because fhe body would have had to have been
inside that wall. Andi
One was that it tended to obscure the ma%é'c bagic of all evidence, that the bullet had

was effective testiuony. But there were two problems from it.

not been Tired from the so-callé d Ray rifle. ind the other was what was amazing, the
extent to vlich the assist nt alttorney general was prepared for it. He lmeu all a‘sﬂx}

the discussion in my reom and he-engaged in lengthy diversions and digressions
caneras and lenses and nfifrles and hie like. i"inolgonnell did teotify wity my picture as
his basis for that testimony.

Or, my room was bugged. Ve not only expected that and ignored it but when a

locul eriminal lawyer came to speak with me he made a cursory examination and although
Tinding no bugs he took me outside for our conversation.

MacDonnell was well able to withstand the onslught of the State lawyer, ﬁenry
linile, whose customary versoanl abiacks on adversaries soon led to his being fired,but
all the attentimiwas to thiat and the proof thut the pullet could not have comq'from the
rifle allepedly used in the killing was lavgely ignored by thu media and it was entirely
ignored by the judge.

Remembering how well HacPonnell survivcd that uninhibited w atiack on
him I look forward to his coming session with jarsha Clark, who ispiaesaed of the same
gkills and a disposition to use them as Much as she can bet away with.

liacDonnell's involvement in the Lobert Kennedy case, as 1 told you, was ag A
part of Greg :Stone's ult:i.n@elgfsuccessf ul effort to force the policé to disclosed the
actualfevialunce and all their case records. It then turned out that the police had
destroyed the most contriversial of the physical evidence. I used a leaked transcript
of their ex parte conferences with the casje:ggd chief judge on how they would alleged%,

preserve all thal evidence in Post Hortem, I have that trinscript, too and it also will,

of coursc, be at Uyod, Please eycuse the haste and the greater numery{of errors from its

ek, ooty



