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Judge declines to void ruling on H
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er 
F;
  

Fired m
edical exam

iner's bid for 
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ent held in abeyance 
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 - A
 fed

eral 
judge T

uesday refused to
 set asid

e 
a
 ru

lin
g
 th

a
t th

e sta
te h

a
d

 n
o
 

cau
se to fire its ch

ief m
ed

ical ex-
am

iner tw
o years ago, claim

ing she 
ou

st first d
ecid

e w
h

eth
er sh

e h
as 

egal authority to get involved. 
A

t th
e en

d
 of th

e h
earin

g U
.S

.  

D
istrict Ju

d
ge S

u
e L

. R
ob

in
son

 
took the m

atter under advisem
ent 

an
d

 said
 sh

e w
ill issu

e a d
ecision

 
"prom

ptly." 
T

h
e issu

e is th
e la

test leg
a

l 
tw

ist in the state's bitter 14-m
onth 

attem
p

t to fire D
r. A

li Z
. H

am
eli 

after ch
argin

g h
im

 w
ith

 sexu
ally 

h
arassin

g tw
o form

er em
p

loyees. 
H

am
eli rem

ain
s on

 th
e p

ayroll 
but doesn't do any w

ork for the state. 

H
e w

ants his job back and 
h

e w
an

ts to b
e com

p
en

-
sated for dam

ages he claim
s 

h
e h

a
s receiv

ed
 b

y
 th

e 
firing, said his law

yer, Shel-
don N

. Sandler. 
T

h
e sta

te is ju
st a

s 
adam

ant. T
he C

arper ad-
m

inistration doesn't w
ant 

H
am

eli back. C
arm

en R
. 

N
azario, th

e state secre-
tary of h

ealth
 an

d
 social 

services, d
oes n

ot w
an

t 
"to return a know

n sexual 
hO

rasser to the w
orkplace," said 

d
ep

u
ty attorn

ey gen
eral M

arsh
a 

K
ram

arck. T
o em

phasize the im
-

portance that the state attaches to  

the issue of firing H
am

eli, 
state S

o
licito

r M
ich

ael 
R

ich attended the hearing 
an

d
 p

resen
ted

 th
e reb

u
t-

tal. T
h

at is w
h

ere th
e tw

o 
sides are. 

T
he issue that brought 

th
em

 in
to cou

rt T
u

 
w

as the role that U
.S. M

ag-
istrate M

ary P
at T

roatle 
played in the case and her 
ru

lin
g th

ree m
on

th
s ago 

that the state had no rea-
son to fire H

am
eli. 

T
he case ended up w

ith T
rostle 

through a tw
isted path. 

T
he state fired H

am
eli on A

pril  

4, 1994. H
am

eli su
ed

 in
 fed

eral 
court, claim

ing he w
as denied his 

con
stitu

tion
al righ

t to a h
earin

g. 
R

obinson ruled that H
am

eli w
as 

right because he w
as not going to 

be allow
ed to cross-exam

ine his ac-
cusers at the term

ination hearing. 
S

h
e ord

ered
 th

e state to rein
-

state him
, give him

 back pay and 
continue to pay him

 and give him
 a 

proper hearing before an indepen-
dent person. 

S
o
 b

o
th

 sid
es a

g
reed

 to
 u

se 
T

rostle, but only after they agreed 
that her opinion w

ould be binding 
and non-appealable. 
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Hameli: Magistrate's 
status is in dispute 
FROM PAGE B1 

Robinson was clearly unhappy 
that Trostle was used. "If I had it 
to do over I would have [forbidden] 
using the magistrate judge as the 
hearing officer," she said. 

Trostle agreed to hear the case 
in the fall of 1994. After Trostle is-
sued her opinion this February, 
the state appealed to Robinson. 

The quandary Robinson said 
she is in is that Trostle was acting 
as an agent for the state, not a 
judge of the federal court. 

Kramarck argued that Trostle 
was acting as a judge. The hearing 
was held during the federal court's 
business hours at the federal court 
and in her opinion Trostle referred 
to herself as the court and signed 
the opinion as magistrate. 

Kramarck argued that Trostle 
didn't even do the job she was sup-
posed to do. "There is no finding 
on the single issue of sexual ha-
rassment," she told Robinson. 

And even if there is, under state 
law Nazario has the final say. Tros-
le's role was only to make a rec- 

-nendation, not a ruling, Kra- 

marck said. 
Sandler said Kramarck is wrong. 

Trostle didn't believe the testimony 
of the two women who accused 
Hameli of harassment. "She re-
jected the credibility of the persons 
who said Dr. Hameli engaged in sex-
ual harassment," he said. 

He also said that both sides 
agreed many times that Trostle's 
opinion would be the final word. 

Calling the state's actions 
"bizarre and outrageous" Sand1pr 
told Robinson that "binding 
means that's the end of the ball 
game," and. added that Robinson 
had no authority to vacate Tros-
tle's decision. 

He said that Nazario is too preju-
diced to make the ultimate decision. 

Nazario authorized the pay-
ment of $70,000 to each of 
Hameli's accusers, Sandler said, 
and then took over the claims of 
the accusers so the state can try to 
recover the money from Hameli. 

Nazario, Sandler said, "has a 
pecuniary interest ... The state has 
an interest in not exoneratingl/r. 
Hameli," he said. 


