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Is T
V

 'co
u

rt o
f last reso

rt'?
 

H
B

O
 special offers m

ock trial of Jam
es Earl Ray 

B
y 12a),  R

ichm
ond 

D
aili N

en
s Television C

ritic 

T
onight, 25 years to the 
d
a
y
 a

fte
r th

e
 R

e
v
. 

M
artin L

uther K
ing Jr. 

w
as assassinated as he 

s
t
o
o
d
 o

n
 t

h
e
 

se
c
o
n
d
-flo

o
r b

a
lc

o
n
y
 o

f a
 

M
em

phis m
otel, the m

an charged 
w

ith his m
urder w

ill finally have 
his day in "court" via a television 
netw

ork that didn't even exist a 
quarter-century ago. 

"G
uilt or Innocence: T

he T
rial 

o
f Jam

es E
arl R

ay
," th

e m
o
ck

, 
television-created 

O
n

 P
a
g

e
 1

9
: 	

p
ro

c
e
e
d
in

g
 

S
R

e
v
ie

w
, 	

a
ir

in
g
 a

t 8
 

	
 to

n
ig

h
t o

n
 H

B
O

 
—

 b
rin

g
s th

e
 lo

n
g
-d

e
b
a
te

d
 

que.:-.1
io

n
 o

f R
ay

's g
u

ilt to
 th

e 
electronic court of public opinion. 

F
or a quasi-event w

ithout true 
leg

al stan
d
in

g
, "T

h
e T

rial o
f 

Jam
es E

arl R
ay" carries w

ith it a 
question of responsibility in the 
efforts of H

B
O

 and co-producer 
T

ham
es T

elevision of E
ngland to 

disguise pseudo-reality as reality. 
A

n
d
 b

ecau
se H

B
O

 h
as m

ad
e 

R
ay

 av
ailab

le fo
r in

terv
iew

s in
 

h
y
p
in

g
 th

e p
ro

ject, th
ere is th

e 
p
e
rc

e
p
tio

n
 th

a
t a

 te
le

v
isio

n
 

n
etw

o
rk

 is u
sin

g
 an

 assassin
 to

 
h
elp

 m
ark

et an
 en

tertain
m

en
t 

vehicle. 

N
o apologies 
H

B
O

 sen
io

r v
ic

e
 p

resid
en

t, 
o
rig

in
al p

ro
g
ram

m
in

g
 B

rig
itte 

Jam
es E

arl R
ay appears via closed-circuit m

onitor on H
B

O
's "G

uilt or Innocence: T
he T

rial of Jam
es 

E
arl R

ay." T
he special is hosted by C

harlayne H
unter-G

ault. 



P
otter m

akes no apologies for 
either the project itself or for R

ay's 
very active participation. 

"(R
ay) is a very interesting m

an 
and it is his 'trial,' " said P

otter. 
"It's logical he should be discus-
sing it in the press. 

"Y
e
s, w

e
're

 try
in

g
 to

 g
e
t 

attention for this project. A
nd you 

need to rem
em

ber that R
ay has 

never been convicted of anything. 
H

e confessed and then retracted 
it. H

e
 is n

o
t a

 c
o
n
v
ic

te
d
 

assassin." 
R

ay has been serving a 99-year 
sentence in a N

ashville prison for 
the past 24 years, having been 
arrested tw

o m
onths after K

ing 
w

a
s
 g

u
n
n
e
d
 d

o
w

n
. H

e
 

im
m

ediately pleaded guilty to 
avoid the electric chair, w

hich he 
claim

s to this day his attorney 
instructed him

 to do. T
hree days 

later, R
ay fired the law

yer and 
asked to change his plea. 

T
hat request w

as refused, as 
w

ere several of R
ay's subsequent 

appeals to be given a public trial. 
H

e has been turned dow
n each 

tim
e. S

o
 w

ith
 to

n
ig

h
t's H

B
O

 
"trial," th

e p
ro

g
ram

's b
ack

ers 
m

aintain that if R
ay continues to 

be denied due process, this tube 
process is better than no process at 
all. 

M
ore than entertainm

ent 
1
 H

B
O

 is p
ro

m
o
tin

g
 "G

u
ilt o

r 
Innocence" as som

ething less than 
legally binding yet m

ore than m
ere 

en
tertain

m
en

t fo
r a v

ariety
 o

f 

• T
he program

, m
eticulously 

edited dow
n to three hours from

 
10 days of testim

ony, uses no ac-
tors or script. 

• T
he attorneys (prosecutor W

. 
H

ickm
an E

w
ing and defense law

-
y
er W

illiam
 F

. P
ep

p
er, R

ay
's 

attorney since 1985) are the real 
th

in
g
. T

h
e p

resid
in

g
 ju

d
g
e 

(M
arvin Frankel) is a retired judge 

from
 N

ew
 Y

ork. A
n im

partial 
"ju

ry
" w

as im
p
an

eled
 in

 th
e 

typical w
ay, off the voting roles of 

th
re

e
 U

.S
. c

itie
s. A

n
d
 th

e
 

w
itnesses are the genuine article. 
• R

ay him
self is afforded the 

opportunity to testify in his ow
n 

defense and is cross-exam
ined via 

a special closed-circuit m
onitor 

hook-up that also allow
ed him

 to 
w

atch the w
hole thing from

 pris-
on. ■

 T
he "trial" w

as held earlier 
this year in an actual M

em
phis 

courtroom
, and m

ost guidelines of 
leg

al p
ro

ced
u
re in

 th
e state o

f 
T

ennessee w
ere follow

ed. R
ules of 

evidence w
ere altered only slightly 

to allow
 for the adm

issibility of 
so

m
e sw

o
rn

 statem
en

ts fro
m

 
w

itnesses now
 deceased. 

D
ropped everything 
F

u
rth

erm
o
re, b

o
th

 law
y
ers 

prepared for the m
ock trial in the 

sam
e fashion they w

ould for one 
w

ith legal relevance —
 forcing 

both m
en to drop everything else 

for the better part of a year, said 
P

epper in an interview
. "It w

as 
m

ore exhausting than you can 
im

agine." 
H

B
O

's P
o
tter said

 th
e so

le 
purpose of the project is to "find 
o

u
t w

h
a
t h

a
p

p
e
n

e
d

" in
 th

e
 

assassination of the civil rights 
leader. 

G
eorge B

ird, chairm
an of the 

C
rim

inal Justice S
ection of the 

-L
o

s A
n

g
eles ,C

o
u

n
ty.  B

ar
s  

A
ssociation, cautioned not to put 

too m
uch stock in w

hat is revealed 
tonight. 	

- 
"It w

ill be interesting and likely 
inform

ative, and it could even in-
fluence public perception of the 
case," said B

ird. "B
ut short of 

that, it's still just an entertainm
ent 

vehicle." 
B

ird believes the m
ock trial w

ill 
be m

ost valuable in educating the 
public to the tedious usgaries of 
the legal process. 

"W
hat w

e learn from
 this is that 

television seem
s com

m
itted to be-

com
ing the court of last resort," 

said B
ird. "F

or Jam
es E

arl R
ay, 

that's exactly w
hat this is." 

A
lthough Potter said there is no 

agenda to reopen the investigation 
or influence the actual court in 
T

en
n

essee, R
ay

's atto
rn

ey
 is 

hoping the courts w
ill reconsider 

the case. 

O
ut of options 
P

epper w
as the one w

ho origi-
nally contacted H

B
O

 and T
ham

es 
about conducting the m

ock trial of 
R

ay
 b

ecau
se, as h

e read
ily

 
acknow

ledged, he and his now
 

64-year-old client had effectively 
run out of other options. 

"T
his w

as a no-lose situation," 
said Pepper. "M

y guy is at the end 
of his rope. A

nd w
ithout question, 

!believe that a substantial am
ount 

of w
hat em

erges here should be 
view

ed as new
 evidence." 

T
he verdict has already been 

re
n
d
e
re

d
 b

u
t is b

e
in

g
 k

e
p
t 

hush-hush by H
B

O
. O

nly the jury, 
the judge and program

 producer 
Jack

 S
aitm

an
 p

resu
m

ab
ly

 are 
privy to the decision. 

If an acquittal is handed dow
n, 

P
epper said he "m

ay be paying a 
visit to the (T

ennessee) governor's 
m

a
n
sio

n
."

 E
v
e
n
 if it's a

 
co

n
v
ictio

n
, h

o
w

ev
er, P

ep
p
er 

.,belteves M
e_ could ,"still package, 

new
 evidence" that w

ould form
 

the basis for a petition. 
P

roject legal consultant B
urt 

N
euborne said that w

hat surfaces 
d

u
rin

g
 th

e p
ro

ceed
in

g
 sh

o
u

ld
 

m
erely "create a strong equitable 

argum
ent for a trial" but never be 

m
istaken for new

 evidence in and 
of itself. 

E
xercise in 'truth-finding' 
"A

U
 I can tell you is that it w

as a 
good exercise in truth-finding,"- 
N

eubom
e said. "A

ll of the usual 
pitfalls of having a cam

era pre-
sen

t, lik
e sen

satio
n

alizin
g

 o
r 

playing to it, are absent here. It 
has the rem

arkable feel of a real 
trial." 

F
rankel, the preiiding judge, 

agreed. 
"T

his had the air of a sensitive, 
serious proceeding," said Frankel. 
"W

e did it straight and entirely by 
the book, if a little faster than 
usual and apart from

 the fact w
e 

didn't have the pow
er of the state 

behind us." 
W

hat inspired Frankel to partic-
ip

ate w
as th

e o
p

p
o

rtu
n

ity
 to

 
partially right w

hat he view
s as a 

longtim
e w

rong. 
"T

he m
an should have received 

his day in court in 1969," Frankel 
said. "It w

as a m
istake, if not a 

sin
. T

o
 d

en
y

 R
ay

's m
o

tio
n

 to
 

vacate his guilty plea rem
ains 

pi1771ing."  
R

a
y

 h
im

s
e
lf h

a
s
 lo

n
g

 
m

ain
tain

ed
 h

is in
n

o
cen

ce in
 

sh
o
o
tin

g
 K

in
g
 fro

m
 a sn

ip
er's 

perch in a flophouse bathroom
 a 

few
 blocks from

 K
ing's m

otel. 
In a telephone interview

 from
 

N
ashville's R

iverbend M
axim

um
 

Security Institution, he reiterated 
that he never set foot inside the 
flophouse in question and rem

ains 
bitter over w

hat he described as a 

. Sas 
R

A
Y

 A P
age 21 - 



Ray 
Continued from Page 16 

"coerced" confession influenced 
by his attorney at the time. 

"FOr some reason, the thing was 
twisted around to make it look 
like the plea was all mine," Ray 
said. "I was told it would save my 
hide. I don't guess it did." 

Ray confirmed HBO's claim 
that he was paid nothing to partic-
ipate in the ersatz trial. He 
believes that people who watch it 
will be surprised at what they 
learn. 

"They will find out that this 
thing is far more complicated than 
they thought," Ray said 

That very complexity — and 
the presumption that King's assas-
sination extends beyond Ray to 
involve a high-level conspiracy — 
has planted some unlikely 
supporters in Ray's corner. 
Among them is Jesse Jackson," 
who was with King when he died 
and actually penned the foreword 
to a book Ray wrote from prison. 

Another man who welcomes 
tonight's mock trial and its 
potential fallout is Joe Hicks, 
executive vice president of the 
nonprofit, Los Angeles-based 
Martin Luther King. Legacy 
Association that runs numerous 
community-based educational 
programs. 

"What we would like to see 
happen is that this show -
however the verdict goes 
inspire some kind of groundswell 
to get Ray tried," said Hicks. 
"There remain too many 
unanswered questions about this 
man's guilt as the triggerman, and 
if there is indeed a government 
cover-up." 

Hicks added that he has long 
suspected that "larger forces were 
at play. 

"For too long, this has been a 
gross travesty of justice," said 
Hicks. "We believe that watching 
a show of this sort and having the 
issue before the American public 
will carry its own impact." 



Rosenthal 
Continued from Page 16 

literally and out of context — 
don't offer a vile, inflammatory, 
antisocial sentiment, is it really 
any more vile, inflammatory or 
antisocial than out-and-out 
cold-blooded murder? 

Faced with outrage from police 
associations and other concerned 
citizens over "Cop Killer" last 
year, Time Warner mouthed 
platitudes about free artistic 
expression. Then, out of the blue, 
Ice-T announced he was 
withdrawing the song from the 
Body Count album. 

Ice-T left Sire this year after he 
and Time Warner couldn't come 
to terms over some issues 
concerning "Home Invasion," a 
recording that eventually came 
out last month on an independent 

While critics have pointed out 
"Dome Invasion" has its share of 
the same sort of things for which 
Ice-T's earlier-efforts were 
slammed, there has been little 
controversy over the recording. 
Its release was hardly news. 

It would seem, in retrospect, 
that Time Warner may have 
jumped the gun in severing its 
ties with lce-T, to whom it once 
planned to give an HBO talk 
show. When "The Diary of Jack 
the Ripper" comes out on tape, 
he would have been the perfect 
narrator. 

Perhaps, in light of its mock 
trial, Time Warner could have 
lived with that. 

Phil Rasenthats column 
appears in the Daily News four. 
days a week 

TELEVISION 
Phil Rosenthal 

Time Warner: 
Hollywood 
hypocrites? 

W
ho knows if James 
Earl Ray fatally 
shot civil rights 
leader Martin 
Luther King Jr. 25 

years ago? Ray once said he did, 
earning a 99-year sentence, but he 
has since recanted. 

We don't know for sure. 
The thing is, neither does Time 

Warner, the media conglomerate 
that is seeking to cash in by 
staging a mock trial on HBO 
pay-cable, giving Ray a national 
forum to proclaim his innocence. 

And Time Warner, you might 
recall, is the same outfit that 
couldn't stomach it last year 
when rap artist lce-T and Body 
Count, his heavy metal band, 
merely talked about killing people 
in the song "Cop Killer" on its 
Sire recording label. 

You would think Time Warner 
would be in something of a 
quandary over this seeming 
contradiction. Talking about 
murder, well, that's just a little 
too dangerous. But doing 
business with someone who 
actually has admitted to doing 
the deed is all right? 	. 

"It's not a dilemma at all," 
Bridget Potter, HBO's senior vice 
president of original 
programming, said. "This is 
information ... more than 
entertainment, though I think it's 
quite compelling television. It's 
not a TV movie but a serious 
journalistic enterprise." 

The merits of paying lawyers to 
stage "serious journalistic 
enterprise" are for another debate • 
on another day, but a pattern is 
beginning to surface. Even as 
Time Warner gears up to present 
the Ray trial on HBO tonight -
the verdict still a tightly held  

secret — its Warner Books 
subsidiary is proceeding with 
plans to publish "The Diary of 
Jack the Ripper" this fall. 

"He's the mother of all serial 
killers," executive editor Joann 
Davis explained to The New 
York Times, calling the work not 
sensational but rather "a valuable 
historical document." 

So, in other words, this, too, is 
a serious journalistic enterprise. 

But it is not as though Ice-T's 
artistic enterprise was frivolous. 

While no one would argue the 
"Cop Killer" lyrics — taken 

See ROSENTHAL,  /Page76  
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Mock trial for Ray seems . real, 
By Ray Richmond 
Daily News Television Critic 

Say what you will about the va-
lidity, or value, of trying a man in 
the court of public opinion. To-
night's mock proceeding that car-
ries the official title "Guilt or In-
nocence: The Trial of James Earl 

Ray" (8 p.m. on 
HBO) is nothing 
if not fascinating 
fiction. 

It should be remembered that 
the verdict rendered at the close of 
this mock trial has no true legal 
relevance. Even if Ray, Serving a 
99-year sentence for the assassina-
tion of Dr. Martin Luther King Jr. 
25 years ago in Memphis, Term, 
is "acquitted" on the show, he re-
mains in prison in Nashville. 

Yet, a decision that finds Ray 
innocent stands to have reverbera-
tions that echo loudly enough to 

THE FACTS 
• The show: "Guilt or Innocence: 
The Trial et James Earl Ray." 
• When: 8 tonight and repeating 
Wednesday, April 15, 21 and 27. 
II Network: HBO. 
IN Hosted by: Journalist Charlayne 
Hunter-Gault. 
• Our rating: Irk* 
Ikth-tHi• — don't miss it; *Ink — worth your while; 
*-* — has its moments; * — H you swat; 0 -
don't bother. 

plant a reasonable doubt in the 
minds of millions of viewers. And 
that could ultimately lead to the 
actual trial Ray has never had. 

All because of a television pro-
gram 

With that possibility looming, 
there rested a significant responsi-
bility on the shoulders of co-pro-
ducers HBO and Thames Televi- 

sion of England. It had to simulate 
reality without transforming it in-
to an "LA. Law"-styled circus. 

To that degree, this "Trial of 
James Earl Ray" is a glorious suc-
cess. By incorporating actual at-
torneys, jurors, witnesses and tes-
timony (including Ray himself via 
a closed-circuit monitor) in a gen-
uine courtroom setting, it provides 
what is probably the closest possi-
ble approximation of the real 
thing. 

Which is a double-edged sword, 
of course. The actual rhythms of 
the American judicial system are 
often slow, meandering and te-
dious, and the HBO program is 
often imprisoned by a monotony 
of its own creation. 

It's also unfortunate that a 10-
day trial compressed into three 
hours of television is invariably 
going to shortchange certain 
points of testimony and lend irn- 

REVIEW 
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but it's only on reel 
balanced weight to others. The 
radical editing often results in 
confusing jumps and starts, a 
problem that voiceover commen-
tator Charlayne Hunter-Gault 
tries to bridge with her words but 
doesn't succeed. 

So while viewers will be seeing 
many of the key points and wit-
nesses, there is also much that isn't 
being made available. As a result, 
the jury at home will have far less 
to work with in rendering its own 
verdict. 

Even taking all of that into ac-
count, "The Trial of James Earl 
Ray" is a unique piece of enter-
tainment that, as far as it gds, 
makes a compelling statement 
about the longtime denial of Ray's 
due process. 

"The Trial of James Earl Ray" 
is like a dramatic,re-enactment on 
some reality-based series. Lines 
are blurred. The major different-4 
in the mock trial is no actors are 
used. 


