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Judges Set Guidelines

for Newsmen at Hearing

Shaw Case Photographs
Are Prehibited

The three Criminal District
Court judges who will preside
during a preliminary hearing

- Tuesday fowﬂﬂgjv, ac-
cused by District Attorney Jim

Garrison of participating in a
plot to kill' President John F.
Kennedy, Thursday released a
set of guidelines for newsmen to
follow during the hearing.

Rules for news media were is-
sued by Judge Bernard J. Bag-
ert after he announced -that
Judge Malcolm V. O'Hara and
Judge Matthew S. Braniff will
preside with him during the
hearing. The release bearing the
rules for newsmen was signed
by all three judges.

-The text of the guidelines fol-
lows:

Rules governnig conduct of
news media, spectators, witness-
es, interested parties, etc.:

y, your attention is
invited to Canon XXIII of the
Canons of Judicial Ethics adopt:
ed by the Supreme Court of the
State of Louisiana, Oct. 13, 1960,
which provides in part, viz:

*“The taking of photographs in
the courtroom during the prog-
ress of judicial proceedings or

" during any recess thereof tnd

the transmitting or soundrecord-
ing of such proceedings for
broadeasting by radio or televi-
sion introduce extraneous influ-
ences which tend fo have a detri-
mental psychological effect on
the participants and to divert
them from the proper objectives
of the trial; they should not be
permitted. The purpose of judi-
cial proceedings is to ascertain
the fruth. Such proceedings
should be conducted with fitting
dignity and decorum, in a man-
ner conducive to undisturbed

deliberation, indicative of their|:
importance to the poeple and to|

- the litigants, and in an atmos-
phere that bespeaks the respon-
sibilities -of those who are
charged with the administration
of “justice.” -

Also, Judicial Canon 35 of the
Canons of Judicial Ethics of the

American Bar Association,

- which provides in part, viz:

- in the courtroom. But the line

. constitutional consideration is

“Proceedings in court should
be conducted with fitting dig-
nity and decorum. The taking of
photographs in the court room,
during sessions of the court or
récesses between sessions, and
the broadcasting or televising of
court proceedings are calculated
to detract from the essential
dignity of the proceedings, dis-
tract the witness in giving his
testimony, degrade the court
and create: misconceptions with
respect thereto-in the mind of
the pul;l;c and should not be
permitt ." -

‘And,” the pronouncements of
the ‘Supreme Court of the
United States in numerous
cases, e.g., Samuel H. Sheppard
vs. E. L. Maxwell, Warden, 86
S.Ct. 1507, (decided June 6th,
1066), and- the numerous de-
cistons cited therein, including
(but not limited to) Estes vs.i
Texas (1965), 381 U. S. 532, 85
S.Ct. 1628, 14 L.Ed. 543, Jack
Ruby case, and also William
Seymour vs. United States of
American, No. 23526 in the
United States Circuit Court of
‘Appeals for the Fifth Circuit

* (decided March 6th, 1967),

wherein Mr. Justice Harlan is
quoted from opinion in Estes
vs. Texas, supra, viz:

“Once beyond the confines of
the courthouse, a newsgather-
ing agency mmay publicize, with-
in wide limits, what its repre-
sentatives have heard and seen

is drawn at the courthouse
door; and within, a reporter’s
constitutional rights are no
greater than those of any other
member of the public. Within
the. courthouse the only relevant

that the accused be afforded a

fair trial. Id. at 589, 381 U. S.

at 1663, 14 L.Ed. 2d at . . -,
(concurring opinion); See Ir-
vin vs. Dowd, 1961, 366 U, §S.
717, 730, 81 S.Ct. 1639, 1846, 6.
L.Ed. 2d 75, . . . (Frankfurter
J., concurring); Tribune Review
Publishing Co. vs. Thomas,
supra, 25¢ F.ed at 885.” .
- And, whereas the American
public has supported “Freedom
of the Press” commencing with
the historic case of Peter
Zenger, later reaffirmed in the
United States Constitution, and| .
in numerous judicial interpreta-
tions; and ‘
Whereas all democratic peo-
ples from the adoption of the
Magna Charta at Runnymeade
in 1215 have detested secret
trials and “Star Chamber”
proceedings; and )
Whereas a responsible press
has been judicially recognpized
as a bulwark to the. impartial
| administration of criminal jus-
JJtice but the press must nof be
allowed to divert a trial from
ithe calmness and: solemnity of
sJcourtroom decorum acco;
-|to legal procedures and estab|'
y|lished rules’ of evidence.
ORDER
It is hereby ordered that:,
I| It Louis A. Heyd Jr., crim-
<|inal sheriff for the Parish of
|Orleans, is hereby entrusted
[with the security of the court-
qroom and to take whatever
|steps are necessary to main.
{tain maximum security, and to
prevent any cameras, record-
ing devices, registering devices
&n aniil other electric or me:
cia] equapment from being
brought into the courtroom.. |
- <II. That the said Louis A.
Heyd Jr., criminal sheriff for
the Parish of Orleans, is order-;
ed- and- directed to handle the
courtroom seating. )
IL-All approaches: to court-
rooms, offices and other rooms
in hte courthouse premises,
which are defined as the entire
building housing the ~courts,
shall be kept clear for the pur-
Pose of free access thereto by
those employed  therein, or
transact in the courthouse.
IV. No cameras, recording
devices or registering devices,
or any other electronic or me-
chanical equipment shal]l be
used within the 'courthouse
premises by any person before
or during the trial or related
proceedings or at any recess
or adjournment, expecting those
necessary devices already in
daily use in other trials or of-
{fices in the ordinary course
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of thewr business. :

V. No sketches or drawings
shall be made within the court-
house premises of any persons
attending or . partieipating in
the trial or related proceedings.

VI. No teletype machine shall
be installed within the court-
house premises or no telephone
lines or equipment (private,
public, pay station or otherwise)

not already in operation wtih-
in the courthouse premises shall;
be installed. :
. VIL. Witnesses, spectators and
all lawyers participating in this
case, their office associates,
staff members and employees
under their supervision and con-
trol; employees of this court
and all other persons employed
within the courthouse premises;
and the coroner, clerk of court,
sheriff, police oficers and other

law enforcement officers, their
agsociat&s, deputies and as-
sistants; staff members and
person under their supervision
and control, who have partici-
pated in or who. are expected
to participate in the handling
or processing of this matter,
are forbidden from making any,
extra-judicial statements of any|
kind concerning this case from!
this date and until such time as
this case is concluded.

VIII. No release to any of
the news media may be made
of any leads, information or
statements from police officers,
witnesses or counsel for ‘either
sidle, and any extra-judicial
statement or statements made

by any lawyer, party, witness
or official is hereby prohibited.
Nohting except that which oc-
curs in open court, adduced
only in evidence and argument
1in open court, will be dissemi-
|nated. .

)t The news media are placed
.lupon notice as to the impro-
priety of publishing material
Inot introduced in the proceed-
'lings. 'The news media must be
content with the task of report-
|ing the case as it unfolds in the
courtroom—not pieced together
from extra-judicial statements.
EX. The official court report-
ers reporting thesee proceedings
are hereby prohibited from sell-
ing, giving, furnishing or -dis-
seminating any transcript of
these proceedings fo any per-
son. other "than counsel for the
defense and the state until such
time as is determined by the
Court. o !

X. Attendance in the -court-
room during this hearing shall
be limited to seating accommo-
dations only. No one will be
permitted to stand and unless
a seat can be found, the crim-
inal sheriff is directed to. re-
quest that they forthwith leave
the courtroom. .

No one will be permitted to,
enter or leave the courtroom
during ‘the testimony of any
witness or argument by-counsel.
Entry and exit from the court-
room may be made only during
official recesses or: between the
testimony of witnesses, as au-
thortzed by the court and crim-
inal sheriff, : o
No members of the news
media will be admitted within
the inner rail of the bar except,
(inasmuch . as this is a case
which will be tried without' a
jury), seven representatives of
the news media will be permit-
ted to. occupy tables within the
bar rail, set aside for those
purposes, in the ‘most remote

witness stand. These - seven
seats will be reserved for one
representative of the following:
The Times-Picayune Publishing
Corporation, The New Orleans
States-Item, the _Associated
Press, the United Press Inter-
national, and Channels 4, 6 and

part of the inner rail from thel

12 .
Credentials f_qr news medi:_a:

TXIL' No exhibits will be
- handled by anyone except ‘the

— - Ju
“~-MATTHEW S§. BRANIFFd,ge

shall not he wansierapie ana
shall be used only by accredited
representatives of - the news
media to which issued and any
violation of this provision shall
result in the forfeiture of the
credentials,

XI. The bar of the ¢ourt with-
in the -rail is reserved for
counsel and such persons as
counsel may desire to be within
the bar for consultation: pur-
poses, members of the- legal
fraternity and personnel  au-
thorized by the court, except for)

’the »seven
S t
gas refened to

attorneys and ns Y
ized by the Couxl')t‘:‘rso author

. (Signed:)
.- MALCOLM V. O’HARA,

. Ju
BERNARD J. BA(‘:ER'I“i,ge

Judge
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Courf Eases Rul

Article IX of Guidelin

Is Withdrawn

Rules governing the news

T A o

THE TIMES-PICAYUNE, NEW ORLEANS,

es on Newsmen in Shaw Hearing

es {ing for Clay L. Shaw on Tues-jthat. which happened in the

day have been eased 'by the|courtroom.

‘ Criminal District Court. -

drew a provision which would

media, ‘spectators and witnésses/have prevented news media

attending the preliminary hear-Ifrom reporting anything ex
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|reasonable burdens on the news

KA

‘broadcasts by local . stations),
.land constitutionally,

While we are determined that}
‘|no proceeding in this court shall

T i ks

Article 8 thereof, may be open
to construction as imposing un-

media, both mechanically (as in
E. G.: the policing -of network

be characterized as a ‘“‘Roman
holiday” such as ‘the -{rial de-
scribed in Sheppard v.-Maxwell,!
36 S. Cp. 1507, 1519 (1366), we
are satisfied that the require-
ments of justice do not extend
as far as Article 8 may suggest.:
In particular, we realize that:
the Supreme Court’s observa-
tion in Sheppard that ‘‘reporters
who wrote or. broadcasted preju-
dicial" stores, could have been
warned as to the impropriety of
published material .not intro-
duced in the proceedings” (88
S. Ct. 1522) must be viewed in

ress, in which the jurors were
exposed to all printed and
broadcast stories about the
case. Moreover, the quoted
statement cannot be divorced
from other pertinent comments
in the same case:’ - -

“A responsible press has
always been regarded ag the

cial administration, especial-
ly in the criminal field. Its
function in this regard is doc-
umented by an impressive
record of service over sev-
eral centuries. The press does
not simply publish informa-
tion about trials but guards
against the miscarriage of
justice by subjecting the po-

previous order, and particulé‘fiy :

the context of a trial in prog-|

lice, prosecuters, and judicial
processes to extensive public
scrutiny and criticism. This
court has, therefore, been un-
willing to place amy direct
limitations on the freedom
traditionally exercised by the
news media . . .’ (86 8. Ct.
1515-1516. .

We are also influenced by
other factors, We cannot iso-
late the community from re-
ports by national and interna-

undo what has already been
said by parties to these. pro-
ceedings, -counsel, and others;-
the very nature of the proceed-
ings makes it impossible to de-
termine when — if ever — they
will be brought to a conclusion;
and we do not wish to eliminate

the positive good that can flow

from ‘the actions of responsible
reporters and their employers.
The burden of preventing the
dissemination of prejudicial ma-
{terial properly rests with those
persons .enumerated in the first

handmaiden of effective judi-

tional news sources: we cannot -

. Stricken from the guidelines
On Monday, the court with-|yaq Article IX, which dealt with

such time as determined by the
court.

The full text of the revision

order announced by Judge Ber-
release. by -news med?a of any paﬂdh.;.s%ﬁ:rtblf‘gl‘igg: to the at.
ceptltranscript of proceedings until'tention of the court that our

news media themselves,

" jis prompted in no small meas-
ACCORDINGLY, we hearby|ure upon our confidence in the
repeal all but the first sentence|integrity and responsibility of
of Article 8 of our earlier order,[the local news media; should
with .thg admonition that thel|future eventg ‘demonstrate that
court will not hesitate to impose{our confidence has been mis-
such further restraints and|placed, our further orders will|
sanctions as may be appropri-|reflect that fact. -
ate to insure the orderly con-
duct of judicial proceedings.|that the provisions of Article
Our admonition to other parties|9 of our prior order make.no
remains in force. The foregoing|contribution to the ends of the

We are further persuaded

:

sentence of Article 8 of our|
Aprior order, and not with the
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orderly  administration of jus- ’
tice, and .accordingly repeal
said article.



