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'rosecutors 

 
 

 

"In the m
edieval abortion case,, the real culprtt 

is not the city but, as is so often: 

the case in m
iscarriages of justice, 

an am
bitious district attorney." 

S
ta

te
s o

p
e
ra

te
s u

n
d
e
r g

re
a
te

r 
re-

straints. 
F

ew
 believe that the B

oston convic-
tio

n
 o

f D
r. K

e
n
n
e
th

 E
d
e
lin

 w
ill 

wteath
er ap

p
eal to

 th
e h

ig
h

er co
u

rts, 
• 

b
u
t m

ean
w

h
ile a g

riev
o
u
s w

ro
n
g
 h

as 
been com

m
itted against the defendant, 

.the m
edical profession and the judicial 

system
 itself. It Is a glaring exam

ple of 
ex post facto crim

inal justice. 
pi D

r. E
delin's "crim

e" w
as to abort the 

4
0

- to 24-w
eek pregnancy of an 18-year7 

• fo
ld

 w
o
m

an
. H

e p
erfo

rm
ed

 a h
y
ster-

-o
to

m
y

, w
h

ich
 req

u
ires a C

aesarean
 

se
c
tio

n
 to

 re
m

o
v
e
 th

e
 fe

tu
s. T

h
e
 

physician w
as doing nothing different 

th
an

 th
o

u
san

d
s o

f o
th

er d
o

cto
rs h

av
e 

been doing all over the U
nited S

tates, 
in

clu
d

in
g

 B
o

sto
n

, sin
ce th

e S
u

p
rem

e 
C

o
u

rt m
ad

e ab
o

rtio
n

 leg
al sev

eral 
years ago. 

' W
ith

o
u
t w

arn
in

g
, h

o
w

ev
er, th

e B
o
s-

to
n
 d

istrict atto
rn

ey
, N

ew
m

an
 F

lan
a-

g
an

, ch
arg

ed
 D

r. E
d
elin

 w
ith

 m
an

-
slau

g
h
ter—

o
f m

u
rd

erin
g
 a fetu

s d
u
r- 

• -M
assachusetts had the distinction of 

b
ein

g
 th

e o
n

ly
 state in

 th
e U

n
io

n
 w

ith
 

en
o
u
g
h
 d

iscrim
in

atio
n
 to

 reject R
ich

-
ard N

ixon's bid for re-election in 1972, 
b
u
t in

 1
9
7
5

 its cap
ital, B

o
sto

n
, is rap

-
id

ly
 co

m
p
ro

m
isin

g
 th

e state's lib
eral 

reputation. 	
• 

T
h

e co
u
n

try
 is still sh

o
ck

ed
 b

y
 th

e 
trial an

d
 co

n
v

ictio
n

 o
f a y

o
u

n
g

 b
lack

 
d
o
cto

r o
n
 ch

arg
es o

f m
an

slau
g
h
ter, 

grow
ing out of a legal abortion he per-

fo
rm

ed
 at B

o
sto

n
 C

ity
 H

o
sp

ital It is 
like som

ething out of the M
iddle A

ges. 
B

o
sto

n
 h

as b
een

 th
e recen

t site o
f 

th
e N

o
rth

's m
o
st v

io
len

t an
d
 d

eter-
m

ined resistance to court-ordered bus-
ing for the purposes of school desegre-
gation. It is a painful developm

ent for 
a city that is a center for higher educa-
tio

n
, an

d
 a city

 th
at h

as b
een

 called
 

the A
thens of A

m
erica. 

In the m
edieval abortion case, how

-
ev

er, th
e real cu

lp
rit is n

o
t th

e city
 

b
u

t, as is so
 o

ften
 th

e case in
 m

iscar-
riag

es o
f ju

stice, an
 am

b
itio

u
s d

istrict 
attorney w

ho has m
ade personal politi-

cal capital out of indicting, trying and 
- convicting a physician w

ho w
as sim

ply 
doing his m

edical duty. 
B

oston has no m
onopoly on these le-

- g
al d

em
ag

o
g

u
es, fo

r in
 th

e last few
 

',y
ears th

ey
 h

av
e b

een
 resp

o
n

sib
le fo

r 
-.in

d
efen

sib
le p

ro
secu

tio
n
s in

 all sec-
n
io

n
s o

f th
e co

u
n
try

. A
s a w

h
o
le series 7

 
of sordid cases show

s, A
m

erican prose-
cu

to
rs rem

ain
 law

s u
n

to
 th

em
selv

es. 
-E

v
e
n

 th
e
 P

re
sid

e
n

t o
f th

e
 U

n
ite

d
  

retort,' „
 

, 	
.1! 

ing a regal 'operation by failing to take 
all P

b
ag

ale step
s to

 b
rin

g
 th

e fetu
s to

 
life a 	

keep 
it aliv

e. In
 sh

o
rt/ th

e 
prosecutor alleged a crim

e that hadn't 
ex

isted
 b

efo
re h

e in
v

en
ted

 ft. W
h

at 
doctor w

ould be safe if this conviction 
w

ere uplpeld? 
M

illions of A
m

ericans m
ay differ in 

th
eir feelin

g
s ab

o
u
t term

in
atin

g
 p

reg
-

n
an

cies, b
u

t w
h

o
 can

 ap
p

lau
d

 su
ch

 a 
cru

d
e attem

p
t to

 u
n

d
erm

in
e an

d
 cir-

cum
vent' the S

uprem
e C

ourt's legaliza-
tion of abortion? A

nd w
here is this go-

ing to end? 
N

ext on the B
oston prosecutor's list 

are four' doctors w
ho are charged w

ith 
v

io
latin

g
 an

 1
8

1
4

 law
 ag

ain
st g

rav
e-

robbing. T
hey are accused of perform

-
ing unauthorized autopsies to do m

edi-
cal research

 o
n
 ab

o
rted

 an
d
 d

ead
 fe-

tu
scs k

co
m

m
o

n
 p

ractice w
h

ich
 h

ith
-

ertd"bodlieter been questioned. 
D

r..A
404if s conviction exposed him

 
to 

M
O

 laus 
in

 p
riso

n
, b

u
t th

e trial 
judo b

ilk
jtist sen

ten
ced

 h
im

 to
 o

n
e  

year's probation. T
he judge obviously 

w
as troubled by the case, but W

hy did 
h

e ev
er let it g

o
 to

 th
e ju

ry
, so

m
e o

f - 
w

h
o

se m
em

b
ers are n

o
w

 p
u

b
licly

 ex
-

p
ressin

g
 m

isg
iv

in
g

s ab
o

u
t th

eir o
w

n
 

verdict? 
It can

 o
n
ly

 b
e h

o
p
ed

 th
at th

is case 
w

ill aro
u
se n

ew
 in

terest in
 effo

rts to
 

cu
rb

 th
e p

ro
secu

to
rial p

o
w

er in
 th

e 
U

nited S
tates. A

 form
er attorney gen-

eral, th
e late R

o
b

ert Jack
so

n
, o

n
ce 

said
, "A

 p
ro

secu
to

r h
as m

o
re co

n
tro

l 
av

er life, lib
erty

 an
d

 rep
u

tatio
n

 th
an

 . 
an

y
 o

th
er p

erso
n
 in

 A
m

erica . . . H
e 

stands a fair chance of finding at least 
a tech

n
ical v

io
latio

n
 o

f so
m

e act o
n

 
the part of alm

ost anyone." 
A

 m
o

re recen
t ,atto

rn
ey

 g
en

eral, 
R

am
sey C

lark, says, "T
he free-w

ill as-
p
ect o

f th
e p

ro
secu

to
r sh

o
u
ld

 b
e re-

d
u
ced

 to
 th

e m
in

im
u
m

." H
e ap

p
ro

v
-

ingly quotes the legal scholar, H
erbert 

P
ack

er, as say
in

g
 th

at "d
iscretio

n
 b

y
 

definition is law
lessness." 

N
ev

erth
eless, it rem

ain
s d

ifficu
lt to

 
reach

 a co
n

sen
su

s o
n

 refo
rm

. C
lark

's 
p
erso

n
al su

g
g
estio

n
 is th

at th
e atto

r-
neys general of each state should have 
th

e p
o

w
er to

 rev
iew

 th
e p

erfo
rm

an
ce 

o
f th

e co
u

n
ty

 d
istrict atto

rn
ey

s an
d

 
th

at th
e U

.S
. atto

rn
ey

 g
en

eral sh
o
u
ld

, 
in

 tu
rn

, rev
iew

 th
e state o

fficials. A
l-

m
o

st an
y

th
in

g
 w

o
u

ld
 b

e b
etter th

an
 

the present unrestrained freew
heeling 

of publicity-hunting prosecutors hell-
b
en

t o
n
 ad

v
an

cin
g
 th

eir p
o
litical ca-

reers. 


