
A
B

E
 F

O
R

T
A

S
 

B
y L

aura K
alm

an 
Y

ale 499 pp. $29.95 

B
y
 E

. B
a
rre

tt P
re

tty
m

a
n

 J
r. 

T
H

E
 R

E
A

D
E

R
 b

eg
in

s th
e 

first 
chapter of 

A
be F

ortas w
ith som

e 
skepticism

. having already learned 
from

 the acknow
ledgem

ents that 
h
is w

id
o
w

 facilitated
 th

e w
ritin

g
 in

 ev
ery

 
w

ay
 an

d
 en

co
u

rag
ed

 frien
d

s to
 talk

 to
 th

e 
au

th
o
r, th

at F
o
rtas's sister p

ro
v

id
ed

 h
elp

 
w

ith the book, and that his form
er law

 part-
n
ers g

av
e th

e au
th

o
r access to

 n
o
n
p
riv

i-
leged papers. 

Is this to be. then, another paean, a quick 
b

ru
sh

 stro
k

e o
v
er aw

k
w

ard
 asp

ects o
f th

e 
m

an's life? 
T

he skepticism
 is quickly dispelled—

w
ith 

a vengeance. F
ortas's fam

ily and friends w
ill 

b
e ap

p
alled

 b
y
 th

e p
ictu

re o
f h

im
 p

ain
ted

 
here. 

A
ccording to the author. L

aura K
alm

an. 
F

ortas w
as considered a "m

onster" by a co-
w

orker on the Y
ale L

aw
 Journal; "he w

as no 
longer w

ell liked" during a second stint at 
th

e In
terio

r D
ep

artm
en

t; h
e lack

ed
 an

 in
-

ner com
punction to treat people w

ith civil-
ity"; som

e of his suggestions w
ere regarded 

by the S
tate D

epartm
ent as "naive. im

prac-
tical, and illegal"; and his financial arrange- 

E
 B

arrett P
rettym

an fr., a W
ashington at-

torney, is the president of the P
E

N
/F

aulkner 
F

oundation. 

m
ent w

ith L
ouis W

olfson "reflected insen-
sitivity and arrogance." R

epeatedly, K
alm

an 
states th

at F
o

rtas d
elib

erately
 lied

 to
 th

e 
S

enate Judiciary C
om

m
ittee in 1968. A

nd 
he is variously described as self-absorbed, 
aloof, bossy, devious, evasive, m

anipulative, 
and—

alm
ost a com

plim
ent am

idst this sea 
of putdow

ns—
"not a very lovable person." 

T
o
 b

e su
re, an

o
th

er sid
e o

f F
o
rtas ap

-
pears. H

e w
as genuinely com

m
itted to civil 

liberties both before and after it w
as fash-

ionable, and he w
as largely responsible for 

the adm
irable legal help that his law

 firm
. 

A
rn

o
ld

, F
o

rtas an
d

 P
o

rter, p
ro

v
id

ed
 to

 
those accused of com

m
unist connections 

during the dark days of M
cC

arthyism
. C

li-
ents loved him

, and he gave unstintingly of 
him

self on their behalves. H
e form

ed a life-
long allegiance to P

uerto R
ico and tried to 

u
p
g
rad

e th
at co

u
n
try

's g
o
v
ern

m
en

t an
d
 

econom
y. A

n able m
usician him

self, he w
as 

transported by m
usic all his life. O

ne justice 
(albeit his close friend, W

illiam
 0. D

ouglas) 
thought that F

ortas's argum
ent in G

ideon v. 
W

ainw
right w

as the best he had ever heard. 
A

nd the team
 of F

ortas and C
lark C

lifford 
w

as responsible for the sensitive handling of 
the W

alter Jenkins tragedy. 
N

evertheless, the overall portrait of F
or-

tas that em
erges is disquieting, to say the 

least. W
hile on the S

urprem
e C

ourt, he reg-
ularly participated ir. m

eetings of P
resident 

Johnson's closest advisers, argued against a 
V

ietnam
 bom

bing pause and later urged a 
resum

ption of bom
bing, m

ade extensive re-
visions in a S

tate of the U
nion A

ddress, ne-
gotiated betw

een the W
hite H

ouse and the 

S
r 0A-Plz,
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A
be F

ortas in 1982 

D
om

inican R
epublic, review

ed intelligence 
reports, interview

ed persons for executive 
an

d
 ju

d
icial p

o
sitio

n
s, m

et w
ith

 a W
h
ite 

H
o
u
se team

 to
 av

ert a rail strik
e, co

n
-

dem
ned the D

istrict of C
olum

bia C
rim

e B
ill 

as an "obscenity" and helped draft the pres-
ident's m

essage vetoing it, and advised the 
W

hite H
ouse on cam

paign financing. Fortas, 
according to the author, even spoke w

ith 
th

e F
B

I an
d
 th

e p
resid

en
t ab

o
u
t m

atters 
pending before the C

ourt. 
K

alm
an does not gloss over these im

pro- 

prieties. S
he correctly concludes that w

hile 
other justices have given largely unsolicited 
advice to presidents, F

ortas's behavior far 
exceeded previous bounds. 

H
is early background provided few

 fore-
w

arnings of this behavior. H
is father w

as 
R

ussian and his m
other L

ithuanian. T
hey 

cam
e to

 th
e U

n
ited

 S
tates in

 th
eir early

 
thirties, w

here they lived a reasonably com
-

fortable life running several businesses. A
be 

w
as born in a m

odest part of M
em

phis. H
e 

never played m
uch as a child; instead, he 

w
orked at odd jobs and gave violin lessons. 

H
e w

on a scholarship to S
outhw

estern C
ol-

lege, w
here he w

as on the debating team
 

and excelled at w
riting. 

O
n a scholarship to Y

ale L
aw

 S
chool, he 

quickly distinguished him
self and becam

e 
the editor of the law

 journal. H
is m

entors, 
w

ho played significant roles in his later life. 
w

ere T
h
u
rm

an
 A

rn
o
ld

 an
d
 later-ju

stice 
D

ouglas. A
fter law

 school, F
ortas undertook 

a teaching fellow
ship at Y

ale but for five 
years com

m
uted to W

ashington. w
here he 

served in several governm
ent departm

ents. 
H

e m
oved to W

ashington fulltim
e in 1938. 

F
ortas's service in the N

avy in 1944 lasted 
only one m

onth, and he returned to the In-
terior D

epartm
ent. H

ow
ever, his relation-

ship w
ith irascible S

ecretary H
arold Ickes 

deteriorated, and w
hen his old friend T

hur-
m

an A
rnold left the C

ourt of A
ppeals, the 

firm
 of A

rnold and F
ortas w

as born, soon to 
be joined by P

aul P
orter. T

he firm
 quickly 

becam
e involved in fighting loyalty board 

decisions but also represented w
ell-paying 

clients w
ho loved to listen to A

rnold's sto-
ries an

d
 th

en
 tu

rn
ed

 to
 F

o
rtas fo

r to
u
g
h
 

tactics and judgm
ent. C

onsidered a "con-
sum

m
ate strategist," he argued seven cases 

before the S
uprem

e 	
—
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the explosive fam
e' 

that is rocking today's 

new
s m

edia in The 

G
lasnost Tapes and 

learn w
hat the Soviet 

U
nion's m

ost prom
inent 

nonperson w
anted 

to tell the w
orld 

about: 

• T
he Soviet 

U
nion's debt to 

atom
ic spies Julius 

and E
thel R

osenberg 

• Fidel C
astro's 

request fora nuclear 

strike on the U
.S. 

• larushcbev's ow
n ideas 

for restructuring 
socialism

—
actually 

using the w
ord 

perestroika in the 1960s 

• Stalin's trail of death—
including the m

urder of 

his rival K
irov and the 

suicide of his w
ife 

• Stilin's pathetic attem
pt 

to m
ake a second deal 

w
ith flitter in 1942 

• T
he -m

istake of the 

invasion of 
C

zechoslovakia 
• T

he decision to suppress P
asternak's D

octor Z
hi 

A
nd m

uch m
ore that couldn't he revealed until now

! 

A
l bookstores now

 	
L

IT
T

L
E

, B
R

O
W

N
 

form
s and com

prom
ises, convinced 

that for anything to change every-

th
in

g
 h

ad
 to

 ch
an

g
e." T

h
e rev

o
lu

-

tion w
as the result not of insuffer-

able conditions but of irreconcilable 

attitudes." P
ipes faults R

ussia's rad-

icals fo
r th

eir in
tran

sig
en

ce an
d
 

w
ish

es th
ey

 h
ad

 b
een

 "m
o
re m

a-

tu
re—

m
o
re p

atien
t, th

at is, an
d
 

C
ourt. H

is influence at A
rnold, F

or-

tas and P
orter w

as enorm
ous, since 

b
y
 th

e 1
9
6
0
s h

e w
as b

rin
g
in

g
 in

 

three-quarters of the firm
's w

ork. 

In 1955, F
ortas m

arried an able 

tax attorney, C
arol A

gger. A
ccord-

ing to K
alm

an, this w
as prim

arily a 

union of m
inds. T

he couple had no 

children, and over the years F
ortas 

p
u
rsu

ed
 affairs w

ith
 o

th
er w

o
-

m
en—

even w
ith his w

ife's friends. 

I
N

 T
H

E
 1990s F

ortas had m
et 

L
yndon Johnson, w

ho w
ould 

co
n
trib

u
te to

 b
o
th

 h
is fu

rth
er 

rise and eventual fall. Johnson, 

o
f co

u
rse, w

as fo
rev

er in
 F

o
rtas's 

d
eb

t fo
r p

ersu
ad

in
g
 Ju

stice H
u
g
o
 

B
lack to stay a low

er-court order, 

effectiv
ely

 lettin
g
 Jo

h
n
so

n
 w

in
 a 

1
9
4
8
 S

en
ate electio

n
 (an

 iro
n
y
 

here, since B
lack and F

ortas later 

b
ecam

e en
em

ies o
n
 th

e S
u
p
rem

e 

C
ourt). B

ut m
ore than that, Johnson 

liked and trusted F
ortas. 

A
fter Johnson becam

e president, 

F
ortas turned dow

n his offer of the 

attorney generalship but, after first 

refusing, accepted a position on the 

S
u
p
rem

e C
o
u
rt. C

o
n
trary

 to
 p

o
p
-

ular belief, F
ortas, according to K

al-

m
an, 

very 
m

u
ch

 w
an

ted
 th

e jo
b
.  

m
e
 b

o
lslic

,,th. 
L

a
tin

 	
_ 

against L
enin's orders, citing these 

o
ccasio

n
s as p

ro
o
f th

at th
e p

arty
 

w
as not authoritarian. O

ne m
ight 

just as w
ell study an arm

y platoon, 

prove that it som
etim

es ignores its 

co
m

m
an

d
er's o

rd
ers an

d
 d

ed
u
ce 

that the arm
y is a dem

ocratic insti-

tu
tio

n
 after all. P

ip
es sh

o
w

s co
n
- 

T
he new

s, how
ever, shocked and 

angered M
rs. -  F

ortas, w
ho hung up 

on Johnson, 
F

ortas w
as not on the C

ourt long 

enough to m
ake a lasting contribu-

tion, although he did w
rite several 

im
portant opinions. H

e w
as result-

oriented as a justice, aligning him
-

self w
ith

 m
o
st m

in
o
rites, v

o
tin

g
 

both for and against business inter-

ests, b
u
t sid

in
g
 w

ith
 th

e g
o
v
ern

-

m
en

t o
n
 an

y
th

in
g
 th

at co
u
ld

 b
e 

view
ed as critical of the V

ietnam
 

W
ar. 
A

ccording to the author, F
ortas 

retained tw
o clients w

hen he w
ent 

o
n
 th

e b
en

ch
: 9

0
-y

ear-o
ld

 P
ab

lo
 

C
asals and P

resident Johnson. F
i-

nally. w
hen Johnson tried to m

ake 

h
im

 ch
ief ju

stice to
 rep

lace E
arl 

W
arren. F

ortas w
as brought under 

w
ithering congressional scrutiny. 

N
ot only had he been actively ad-

vising the president, but he had se-

cured a lifelong sinecure from
 the 

W
olfson F

oundation and incom
e 

from
 a lecture series at A

m
erican 

U
niversity paid for by form

er cli-

en
ts. F

o
rtas resig

n
ed

 fro
m

 th
e 

C
ourt, and the firm

 he had helped 

found w
ould not take him

 back. 

T
h
e read

er co
m

es to
 th

is b
o
o
k
  

sufficient killing w
ould prove tne 

seriousness of their intent to create 

a new
 w

orld. L
enin's "attorney gen-

eral" N
ik

o
lai K

ry
len

k
o
 en

th
u
sed

: 

W
e m

u
st ex

ecu
te n

o
t o

n
ly

 th
e 

g
u
ilty

. E
x
ecu

tio
n
 o

f th
e in

n
o
cen

t 

w
ill im

p
re

ss th
e
 m

a
sse

s e
v
e
n
 

m
o
re." G

rig
o
ry

 Z
in

o
v
iev

 sp
o
k
e 

seeking an answ
er to the question, 

H
ow

 could som
eone so bright be so 

blinded by the conflicting dem
ands 

o
f th

e S
u
p
rem

e C
o
u
rt, th

e W
h
ite 

H
ouse and private benefactors? 

K
alm

an provides as good an an-

sw
er as one is likely to get, and it is 

com
plex. W

hile F
ortas him

self w
as 

n
o
t o

v
e
rly

 e
n
a
m

o
re

d
 o

f h
u
g
e
 

am
ounts of m

oney, his w
ife appar-

ently w
as, and they w

ere both cha-

g
rin

ed
 b

y
 th

e fin
an

cial strictu
res 

placed upon judges. M
oreover, the 

S
uprem

e C
ourt w

as not as fulfilling 

a jo
b
 as F

o
rtas h

ad
 h

o
p
ed

. M
o
st 

im
portant, he loved pow

er and sim
-

p
ly

 w
as n

o
t ab

le to
 g

iv
e it u

p
 b

e-

cause of a transfer in positions. 

T
he reader has no w

ay of know
-

ing w
hether K

alm
an is fair and ac-

curate. S
he relies, for exam

ple, on 

o
v
er 4

0
 co

n
fid

en
tial in

terv
iew

s, 

m
ak

in
g
 so

m
e o

f h
er co

n
clu

sio
n
s 

difficult to assess. B
ut she at least 

seem
s to

 h
av

e d
ilig

en
tly

 p
lo

w
ed

 

every field in an effort to capture 

the essence of this variegated m
an. 

K
alm

an chose a subject w
ith so 

m
any self-inflicted w

ounds that the 

feeling she engenders is not sym
-

pathy but w
onder. Y

et few
 w

ill read 

her book w
ithout sadness. 	

•
 


