IN THE UNITED STATES DIST‘ICT COJET
FOR THE SOUTHEAN DISTRICT OF TEXAS
. ' * HOUSTON DIVISION

<ON JOSZPH KZLLY,

Plaintifr
Vs. : :
PZRCY FORZMAN, | y CIVIL ACTION NO.

E. J. zuDsoN, |
NELSON SUNKZR HUNT,
RALPE SZANK,

. Defendants

o ——

PLAINTIFS'S FI3ST ORIGINAL COMPLAINT
SEEKING MCNETARY DANAGES

CONMES NOW, JON JQSEPH KELLY, Lereinafter referred to as
Plainziz?, by nnd through his undersigned attorney, Jerry D.
Patchex, 53041ng monetary damazes against PERC! FORZMAN, E. J.
HUDSOL NELSQN BUNXER HUNT, and RALPH SHANX, all hereinafter re-
.arred Eo as Da:endanta. and for'cause of action would fespectiully
show uzso this Honorable Court as follows: . L s

I. DEFENDANTS

Derendant PERCY FORSMAN may be served with service of
p*oeosa at Suite 512, First National L‘re 3uilding, Houston, Harris
County, Texas. Defendant E. J. HUDSON may be served with service
of process av Hudson Engineering Corpo;atiun, lbcated at 5900 Hillerols,
Housion, Harris County, Texas. Defendant NELSON BUNKER HUNT =ay be

served with service of process at Hunt 01l Company, 1401 Ela, Dallas,

Texas, Defendant RALPH SHANK may be served with service of process

at his law of2ice located in the First National Bank Building, ballq;,
Texas. ' :
II. JURISDICTION AND VENUE
This suit 1s brought under the Civil nié,h:'s Act of 1661,

-Seetion 1985 of Title 42 of the United States Code. Juriadic.-cn

is conlerred upon the Court by virtue of Sections 1331, 1343 a=c

1355 of Title 28 of the United States’'Code and the princi;les of



pendent jurisdietion based-on state cayses cr ué.-uc. The amovunc
in controversy well exceeds the sum o TEN TEOUSAND aXD NO/200
($10,000.00) DOLHARS exclh;.ve of interest and cost.
The events fronm which this cla;n arises oceurred ir Hous:on,
Harris County, Texas, and two Derendantn resida wizthin the Scuthern
District’ of Texas with the other two Defendants reslding in the
Northera Disarict of Texas and, accordingly, venue in the Southern
District of Texas is Proper under Sections 1392, 1393 (8) and 1385 (a),
of Title 28 of the United States Code. ' i
III. FACTS
T2e Defendants conspired together and eoncocted a schene
to cover up certain criminal activities .of XELSON BUNKER HUXNT and
- HERBERT EJIN? by paying Attorney PERCY FOREMAN va;t Buzs of zoney
to betray JON JOSEPH KELLY, a client he was thnn Tepresenting, and Ly
guile, tricnry. artifice and deceipt, as well as intizidation and
threat of ferce, to thereby dupe, use and rrishtan the Plointifs and
prevent him from giving tea.imony rezardin; the crlminal activities
of NELSON BUMKER HUNT und W. HERB~?T PUNT. It was ugrecd by thc
eonspirators that they would Pay FOREMAN who would then protend to
* "defend the PXaintiff, when in truth and in fact, and unbeknownst to
Flaintifr, FUREEAN Was really working exclusively for the conspirators
and against the best interests of the Plaintiff to prevent tha Plain-
tirf from gilving testimony whieh wouid inerininate the said xsusov
BUNXER HUNT and W.HERBERT HUNT and inculpate them in crdminal

activities. This obstruction of justice was executed by the Defercant-

conspirators in the following manner, -
Plaintiff and Attorney at Law PERCY ?OABEAN entered 1150

1 & contract for legal .services in Houston, Tcxan, 1n mid-Decezber, -

1 *  197I. PERCY ?OHE?AN acreed to repreaent coansel and advise Plaintirs~
regarding legal lctiona that were pending against Plaintiff, and
Plaintiff agreed to Pay and did pay PERCY ; ORzMAN ONE THOUSAND AND
NO/100 ($1,000.00) DOLLARS for this representation. Notwithstanding

: this contract, PERCY FCREMAN, unknown éo the Plaintirr, surreptitlously



conspired in Houston, Texas with E. J. HUDSON, XELSON BUNXZR HUNT

and RALPH SHANK to disregard his ethical and lawful duty to tha
Plaintifl and to the cﬁurt End to sell his allegiance Tor cash
dollars %o be paid in ;_alandestina manner. FOREMAN azreed to

create a ruse and to beguile Plniﬁt:fr into believing that FORZMAN
would represénb him and promote his best interest when in fact
FOREMAN's actlons were governed by considerations other than P:ain;
t1ff's welfare. It was conspired that FOREMAN would intimi{date the
Plaintif? with the strength of his character and force of his grea:
persorality as well as by threats of physical harm and econozic rLin
to deter Plaintiff frox beeoﬁing a witness in tbo United szatas
_ rict Court in the Northern Dis: 1ct of Texas, at Dalias, Texas,
and from testifying to a matter pending therein, freely, fully and
truthfully. Plaintiff was a mere pawn whose interest FOREMAN solé

in orcder .“at conspirator NELSON BUNKER HUNT and his brother, W.
HERBERD HUNT, might avoid indictneq.. .

' This conspiracy to obsiruct justice was first discussed

in Houston, Texes, between PZRCY FOREMAN and E. J. EUDSON on the 173z
day ol December, 1971. Artar further conspiritorial discussZons
Detwixt HUDSON and FOEEMAV, NELSON BUNKER HUNT contacted EUDSON at
his home in Fouston. Texas by telephone. Dallas At: orney RALPE SHANX
was also on an extension phone with BUNKER HUNT. These parties dis-
ecussaed the merits of conspiring with and bribi ing PORZNMAN to dupe
Plainsifs hylmisrepraggntat:on and other stealthy threats and intim-
idation so as to obstruct and prevent the Plaintiff froz no::un:ca:iqg
inforimation as a witness relating to the viula tlon of criainal statutes
of the United States to criminal 1nveat‘gators or a Court of the United
States. A definite ‘decision was not reached until January 3, 1972
when RALPH SEANK called co-conspirator HUDSON and instructed ZUDSOX
to activate the conspiracy by covertly paying FOREMAN Fifty Thousand
and No/100 (%$50,000.00) Dollars. The following cay, conspirator
NELSON BUNKZR HUNT contacted conspiresor E. J: HUDSCN via trans-

Atlantlc cable from London, England and confirmed SHANK's instructio-=
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to proceed with the conspiracy in brder that the'due course of
Justicemlghl be ingéed, hindgred. obstructed and deleated in the
State of Texas. ' " - .

_ Pursuant to the cohspiracy on January ¥, 1972, HUDSOX
again counseled with FORE¥AN at. the behest of BUNASR HUNT and RALPH
SEANK and receivgd assurance from FQHExAN that hg could obsﬁrucc
and preven:,?}aintirf ffom communicating information relating to
crimes :_:o:a:.ir.;-.'ea by BUNKER HUNT and his brother, W. HERBEKT HUNT,
to cr::inai investigators. So sure was FORE&AN that he could conirci
Plaintiff that he agreed to return the bribde if he was unsuccessful.

' On the 12th day of January, 1972, in furtherance of the
conspiracy; conspirator HAUDSON witharew FiZty Thousand and NO/1CC
tsso.saa.oo; Dollers from his checking account and uausad‘:o ba
issued 2 Cashier's Check mahe payable to the he,ror'in the amoun: of
Pifty Thousand ($50,000.00) Dollars. On January 14, 1972, FORSNAN
met with HUDSOX and accepted the Cashier Check and sighad'a receips
for saze. ' _ ' .

At 6:00 .M., on the 2nd day of Pedbruary, 1972, BUNAER
HIUNT czlled HUDSON from Bob Fox's Lome at the Hague in the Xe?hqua:ca,

‘. ané hea:til& expressegrépproval at the manner in which the conspiracy
was defsating the due course of Juatice.'.' -

On Februsry 3, 1972, at 12:10 P.iz.. FOREMAN called AUDSOX

and deseribed his position with Plaintiff as "solid as a rock", how=-
ever, because of other.complications FOREMAN demanded an additional
- PAfty Thousand ($50,000.00) Dollars. Tha next day FORSMAN and EUDSCN

met together for %two (2) . hours between 11:00 o'clock A.M. and

1:00 o'clock P.M. FOREMAN again expressed confidence that he could
*sontrol" the Pla%ntirr. On Pebruary 6, 1972, HUDSON noted “relievans
points”™ rér BUNKER HUNT, foremost of which was thit the purpéso in
paying FOBEMAﬁ is to aveld indictment of BUNKER and Herbert. BUNXER
HUNT wmade plans to come to Houston on February 8, 1972, bu: ha@ to
cancel his plaqs because of a cold. He was ahle, however, to call

HUDSON at B:00 P.M. on that date and authorized HUDSON to offer

11



! o R

FOREMAN an additional Seventy Pive Thousard ($75,000.00) Dollars
if necessary. HUDSON spoke with FOREMAN at 9:30 P.H.‘thlt_sazc
nvéning and "before making any offer felt him out". HUDSON then
succeeded 1n persuading FOREMAN to continue with and expand thal
conspirscy for an additional sum of Fifty ?hohsand ($50,000.00)
Dollars. On February 18, 1972, NEZLSON BUNXER KUNT executed an
I.0.U. for One Hundred Thousand ($100,0C0:00) Dollars Zor E. J.
EUDSON and delivered 1t to him. On March 2{ 1972, E. J. HUDSCN
withdrew Pifty Thousand (350,000.50) Dolla;s‘rran h}l checking ac-
count and caused to be issued a Cashier's Check made payabie to the
bearer in the amount of Fifty Thousand (550,000.00) Dollars. HUDSON
thereupon deliversd the Cashier's Check to PERCY FOREMAN and receivec
4 receipt signed by FOREMAN ﬁp a&knowledap the payment.

J IV. CIVIL RIGHTS ACT OF 1861

In the manner aforesald, at all tixmes material to hereir,
Decex3er, 1971 through several months of 1972, FOREMAN did in fur-
thercace of the conspir :criai cesign of E. J. HUDSON, NELSQN BUNAER
HUNT, and RALPH SHANK, by word ;nd deed cgcar'rllintzfr'by =is:ep—
resenzation, threats of phgsical harm, threats of econonic fuin: in=-
timidation of wi}l, ard other furtive methods_réon becoming a witness
in or nﬁtendins.in a Court of the United States or testifying to a
matter pending therein rreq}y,_rully ang trdthru}ly. Thus were the
verdicts, presen:ﬁan:s and Indictaents of grand jurors 1nfluengeq.

Thus was it conspired for the purpose of irmpeding, hindering, ob-

. structing or defecating the due course of Justice in a State with the

intent to deny Plaintiff equal protection of the law py destroying
his Sixth Amendment of the United States constituz}on right to couzsel
and with intent thereby to h£r= him in his person ard property. The
conspiracy herein involved two or more persons 15 a State who con=
spired to deprive, either directly or indirectly the Plliﬁtztf of
equal protection of the laws, or of aquhl privilege; and immunisics
under the laws. Plaintiff was thus injured and deprived and suflerec

great Injury and deprivation and mental pain. and anguilsh.
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COUNT II.
V. STATE CAUSES OF ACTION
Plaintiff reasserts and realleges all the allegaticns
of fact set_rorth in Paragraphs‘I through IV lboio.

A. DECEIT AND NEGLIGENCE -- The conspiracy as set out
above produced misrepresantations that were cecelt-
ful, which facts PERCY FORE¥AN, E. J. HUDSON, NZLSGN
BUNKER HUNT, and RALPi SZANK well inew, or, in the
exercise of ordinary care, should have known, and th
Plaintiff relied thereon, as they well knew Plaintill
would, to Plaintiff's great damage as set for:ih more
particularly hereinabove.

B. FAAUD -- The mizreprescntations as set out above made
by FOREMAN a= agent for E. J. HUDSON, NELSON BUNKZ=R
HUNT and RALPH SEANX were fraudulent and the Plaintill
relied upon these representaticns as they wa2ll knew e
would. This reckless ané wanton disregaré Jor che
truth or falsity of material advice and cocunsel azount
to intentional conduct and actionable fraucd.

C. TORTIOUS INTERFERENCE WITH CONTRACTUAL.RIGITS -- As
_set out fully above, Plaintiff entered into a cocniracs
with PERCY FOREMAN; and, E. J. HUDSON, NZLSON BUN(ZR
HUNT and RALPH SHANX well knowing of this contract did
. wilfully interfere with contractual rights and cutles
owed by PERCY FOREMAN to the Plaintiff to the great
damage of Plaintiff. - o
= D. BREACH OF CONTRACT -- As described above, Plaintilf cc
contract witn PZACY FOREMAN for his advice and éounsel,
and PERCY FOREMAN undertook to represent the interes:
of NELSON BUNKZR RUNT and his brotker, W. EER3EZRT HUNT,
whose interests are not in harmony with Plaintilf's.
Thus in accepting a coniract in conflict with Plaintili's
i interest and putting nimsell in a position of serving
two masters, PERCY FOREMAN did breach the contract with
Plaintiff to the great damage of Plaintill. By conspis--
ing and confederating as set out above, did E. J. HUDSOX,
NELSON BUNXER EUNT and RALPH SHANX become principles to
“.that breach. . 8o

* VI. CONMPENSATORY DANMACES

Plaintiff reasserts and realleges all allegaticns of fact
! ' se:t forth in Paragraphs I through V above. '

As a dir;et and proxizate ra;ult.or the unlawflul and
tortious acts of PERCY FOREMAN, E. J. HUDSON, NELSON BUNKER HUNT,
and PALPH SHANK, the Plaintiff suflered severe aﬁd grievious injurles

as set forth above, all to hils damage, includinpg pain anéd sulfering,

mental anguish, lost wages, loss of future wages, loss of future
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er)oyment and deprlvation of constitutional rights, privileges

Apd irzunities in the amount of a% least ONS MILLION AND NO/1GCO
($1,000,000.00) DOLLARS.  °

Additionally, as a reau&: of the intentional torts in-
flicted upon him by PERCY FORZMAN, E. J. RUDSON, NELSON BUNXER
HUNT and RAL2H SHANK, Plaiqtitr has been required to retain tha
services of the undersigned counsel to prosecute thig action on
his behalf, and has agreed to pay undersigned counsel a reasorable
astornay's fee for auch representation, for which reasonable
attorney's fees Plaintiff kere now additionally sﬁal.

VII. EXEVPLARY DA¥MAGES

As a result of the intentlonal, :alieiaul, viclous and
inlawful acts of PERCY FORZMAN, E. & HUDSON, NELSON 3UNKXZR RUNT
and RALPE SHANX, Plaintiff is entitled to recover in addition to
his actual dazages as aforesald, exemplary and punitive damzges in
the sumn of at leass ONE HUNDRED MILLION AND NO/100 ($100,000,006.03)
BOLIARS. ' : 1

T

WHERE¥ORE, PREMISES CONSIDERED, Plaintiff prays that °
PERCY FOREMAN, E. J. HU'DS(;N, NELSON BUNKER HUNT and RALPH SHANK be
clted t? appear and answer herein, and that upon final hea>ing hergof
Plaintiff have Judgment against the above named, Jointly and severally,
in the full amount of his damagéa as aforesaid, actual and exemplary,
and Jor hils ;gasonable attorney's fees and all costs of COurte and Jor

such other and further relief, at law or in equity, to which he zay

snow himself Jjustly entitled.

. . .  Respectfully submitted,
' DAVIS & PATCHEN )

muite 8ceé
_ oo

Houston, Texas 77002
225-0721

- Attorney for 2laintiflf
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