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A
bbreviations 

A
A

P
 U

.S
., S

enate, S
elect C

om
m

ittee to S
tudy G

overnm
ental O

pera-

tions w
ith respect to Intelligence A

ctivities, Interim
 R

eport, A
lleged 

A
ssassination P

lots Involving F
oreign L

eaders, 94th C
ong., 1st 

sess.. 1975. 
A

B
A

J 
A

m
erican B

ar A
ssociation Journal. 

A
F

S
C

 U
.S

. S
enate, C

om
m

ittee on the Judiciary, S
ubcom

m
ittee on 

A
dm

inistrative P
ractice and P

rocedure, A
ppendix to H

earings on 

F
B

I Statutory C
harter, P

t. 3, 95th C
ong., 2d sess., 1978. 

A
H

 A
lger H

iss P
apers. H

arvard U
niversity L

ibrary (presently acces-

sible at the N
ew

 Y
ork C

ity offices of the N
ational E

m
ergency C

ivil 

L
iberties C

om
m

ittee). 

A
L

P
 F

B
I F

iles, A
m

erican L
abor P

arty, J. E
dgar H

oover B
uilding. 

A
L

P
 P

apers A
m

erican L
abor P

arty P
apers, T

am
im

ent L
ibrary, N

ew
 

Y
ork U

niversity. 
C

O
H

C
 C

olum
bia O

ral H
istory C

ollection. C
olum

bia U
niversity. 

C
O

IN
T

E
L

P
R

O
-C

P
U

S
A

 F
B

I C
O

IN
T

E
L

P
R

O
-C

om
m

unist P
arty 

F
iles, J. E

dgar H
oover B

uilding. 

C
P

J F
B

I F
iles, C

om
m

ittee for P
ublic Justice, M

arquette U
niversity 

A
rchives. 

C
riley F

B
I C

O
IN

T
E

L
P

R
O

-C
om

m
unist P

arty, R
ichard C

riley F
iles 

(accessible through perm
ission of R

ichard C
riley, C

arm
el, C

alifornia). 

F
M

1 U
.S

. S
enate, S

elect C
om

m
ittee to S

tudy G
overnm

ental O
pera- 

tions w
ith respect to Intelligence A

ctivities, F
inal R

eport, F
oreign 

an
d

 M
ilitary Intelligence, B

ook I, 94th C
ong., 2d sess., 1976. 

G
L

 
T

h
e
 G

u
ild

 L
a
w

y
e
r. 

11F
1310 U

.S
., H

ouse, C
om

m
ittee on the Judiciary, S

ubcom
m

ittee on 

C
ivil and C

onstitutional R
ights, H

earings on F
B

I O
versight, Serial 

N
o. 2, P

t 1, 94th C
ong., 1st sess., 1975. 

_
ib

eral V
alu

es, th
e C

o
ld

 W
ar. an

d
 A

m
erican

 

n
tellectu

als: T
h
e T

rau
m

a o
f th

e A
lg

er H
iss 

:a
se

, 1
9
5
0
-1

9
7
8
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0
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K
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eilly 
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rran
g
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en
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h
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B
I an

d
 H

arv
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 U
n
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 th

e M
cC

arth
y
 P

erio
d
 3

4
1
 

Sigm
und D

iam
ond 

T
h
e F

B
I. th

e C
o
n
g
ress. an

d
 M

cC
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y
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7
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x A
bbreviations 	

A
bbreviations xi 

H
IA

 U
.S., Senate, Select C

om
m

ittee to Study G
overnm

ental O
pera-

tions w
ith respect to Intelligence A

ctivities, H
earin

gs on
 In

telligen
ce 

A
ctivities, 94th C

ong., 1st sess., 1975. 
H

ID
F

131 U
.S., H

ouse, C
om

m
ittee on G

overnm
ent O

perations, Sub-
com

m
ittee on G

overnm
ent Inform

ation and Individual R
ights, H

ear-
in

gs on
 In

qu
iry in

to th
e D

estru
ction

 of F
orm

er F
B

I D
irector J. 

E
dgar H

oover's F
iles an

d F
B

I R
ecord K

eepin
g, 94th C

ong., 1st. 
seas., 1975. 

H
ISG

 U
.S., Senate, C

om
m

ittee on the Judiciary, Subcom
m

ittee on 
Internal Security, H

earin
gs on

 In
terlockin

g S
u

bversion
 in

 G
overn

-
m

en
t D

epartm
en

ts, P
t. 16, 83rd C

ong., 1st seas., 1953. 
H

IV
C

 U
.S

., H
ou

se, C
om

m
ittee on

 G
overn

m
en

t O
p

eration
s, S

u
b

-
com

m
ittee on G

overnm
ent Inform

ation and Individual R
ights, H

ear-
in

gs on
 In

terception
 of N

on
verbal C

om
m

u
n

ication
s by F

ederal 
In

telligen
ce A

gen
cies, 94th C

ong., 1st and 2d seas., 1975-1976. 
H

R
C

E
 U

.S., H
ouse, C

om
m

ittee on U
n-A

m
erican A

ctivities, H
ear-

in
gs R

egardin
g C

om
m

u
n

ist E
spion

age in
 th

e U
n

ited S
tates G

overn
-

m
en

t, 80th C
ong., 2d seas., 1948. 

H
R

C
E

, II U
.S

., H
ou

se, C
om

m
ittee on

 U
n

-A
m

erican
 A

ctivities, 
H

earin
gs R

egardin
g C

om
m

u
n

ist E
spion

age in
 the U

n
ited S

tates 
G

overn
m

en
t—

P
art T

w
o, 80th C

ong., 2d sass., 1948. 
IA

R
A

 U
.S

., S
en

ate, S
elect C

om
m

ittee to S
tu

d
y G

overn
m

en
tal 

O
perations w

ith respect to Intelligence A
ctivities, F

inal R
eport, 

In
telligen

ce A
ctivities an

d th
e R

igh
ts of A

m
erican

s, B
ook Ii, 94th 

C
ong., 2d seas., 1976. 

K
M

 K
arl M

unch P
apers, K

ari E
. M

undt A
rchival L

ibrary, D
akota 

State C
ollege, M

adison, South D
akota. 

L
G

R
 

L
aw

yers G
u

ild R
eview

. 
L

N
 U

nserialized O
fficial and C

onfidential F
iles, F

B
I A

ssistant D
i-

rector L
ouis N

ichols. 
M

arcantonio P
apers V

ito M
arcantonio P

apers, M
ew

 Y
ork P

ublic 
L

ibrary. 
N

C
A

R
L

 F
B

I F
iles, N

ational C
om

m
ittee A

gainst R
epressive L

egis- 
lation (accessible at N

C
A

R
L

 offices, L
os A

ngeles, C
alifornia). 

N
L

G
 F

B
I F

iles, N
ation

al L
aw

yers G
u

ild
 (accessib

le at N
ation

al 
L

aw
yers G

uild offices, N
ew

 Y
ork, N

ew
 Y

ork).  

O
&

C
 O

fficial and C
onfidential F

iles, F
B

I D
irector J. E

dgar H
oover, 

J. E
dgar H

oover B
uilding. 

R
A

B
A

 
R

eports of th
e A

m
erican

 B
ar A

ssociation
. 

SA
P

P
 U

.S., Senate, C
om

m
ittee on the Judiciary, Subcom

m
ittee on 

A
dm

inistrative P
ractice and P

rocedure, 
SD

F
 P

apers Social D
em

ocratic F
ederation P

apers, T
am

im
ent L

i-
brary, N

ew
 Y

ork U
niversity. 

S
D

S
R

 U
.S

., S
en

ate, S
elect C

om
m

ittee to S
tu

d
y G

overn
m

en
tal 

O
perations w

ith respect to Intelligence A
ctivities, Final R

eport, S
u

p-
plem

en
tary D

etailed S
taff R

eports on
 In

telligen
ce A

ctivities an
d th

e 
R

igh
ts of A

m
erican

s, B
ook III, 94th C

ong., 2d sess,, 1976. 
SO

SR
F

M
I U

.S., Senate, Select C
om

m
ittee to Study G

overnm
ental 

O
perations w

ith respect to Intelligence A
ctivities, Final R

eport, S
u

p-
plem

en
tary D

etailed S
taff R

eports on
 F

oreign
 an

d M
ilitary In

telli-
gence, 94th C

ong., 2d seas., 1976. 
Sugar M

SS M
aurice Sugar M

SS, M
eiklejohn C

ivil L
iberties Institute, 

B
erkeley, C

alifornia. 
V

M
 F

B
I F

iles, V
ito M

arcantonio, .1, E
dgar H

oover B
uilding. 
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F
B

I F
iles 

A
th

a
n

 G
. T

h
eo

h
a

ris 

U
ntil recently, historians had not extensively researched the policies and 

activities of the federal intelligence agencies—
but not because they w

ere 
unim

portant. T
here is a sim

pler reason: the records of federal intelli-
gence agencies, m

ost notably those of the FB
I, w

ere closed to historical 
research. "F

riendly" journalists like D
on W

hitehead, A
ndrew

 T
ully. 

and H
arry and B

onaro O
verstreet m

ay have secured lim
ited access to 

F
B

I files. A
ccess to these sam

e files, how
ever, w

as denied to scholarly 
and other independent researchers—

as all F
B

I docum
ents w

ere classi-
fied. H

istorians w
ere denied access even to dated records, such as those 

docum
enting the F

B
I's surveillance role during W

orld W
ar I and the 

A
ugust 1923 investigation of the fraudulent Z

inoviev Instructions.' 
C

ongressional enactm
ent of the Freedom

 of Inform
ation A

ct (FO
IA

 I 
of 1966 seem

ed to resolve the research problem
 by m

andating the citi-
zen's right to secure federal agency files. R

elying on the A
ct's provisions. 

on M
arch 22, 1922, Sm

ith C
ollege historian A

llen W
einstein requested 

F
B

I files pertaining to the A
lger H

iss and the Julius and E
thel R

osen 
berg cases. W

hen A
ttorney G

eneral R
ichard K

leindienst denied W
ein-

stein's petition on M
ay 15, 1972, the historian brought suit under the 

F
O

IA
, receiving legal assistance from

 the A
m

erican C
ivil L

ibertic'. 
U

nion (A
C

L
U

). (T
he A

C
L

U
's principal interest w

as less to further 
historical research than to challenge the FB

I's claim
ed exem

ption from
 

the FO
IA

's disclosure requirem
ents.) Protracted negotiations ensued—

apparently am
icably resolved on July 11, 1973, w

hen A
ttorney G

eneral 

T
he author expresses his appreciation to the F

ield F
oundation and W

arsh-M
ott F

unds 

for support of his research_ 
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E
lliott R

ichardson, K
leindienst's successor, authorized access by seri-

ous scholars to F
B

I files over fifteen years old. 
R

ichardson's O
ctober 1973 resignation during the W

atergate im
bro-

glio, com
plicated the research problem

 even though his July order w
as 

never form
ally rescinded. O

ver the next year-and-a-half, the F
B

I epi-
sodically released batches of heavily censored docum

ents. Frustrated by 
the apparent effort to undercut R

ichardson's order, on M
ay 15, 1975, 

W
einstein resum

ed litigation. A
rm

ed w
ith the stronger provisions of the 

(N
ovem

ber 1974) am
ended F

O
IA

, W
einstein's suit effectively broke 

dow
n the D

epartm
ent ofJustice's, and hence the FB

I's, resistance, w
ith-

in m
onths he received thousands of pages of FB

I files pertaining to the 
H

iss case. FB
I officials, nonetheless, em

ployed the privacy and national 
security exem

ptions of the am
ended FO

IA
 to censor, if less extensively 

and capriciously, the released docum
ents. T

hese deletions, how
ever, 

could be challenged in the courts—
under the 1974 am

endm
ents, a 

national security exem
ption claim

 w
as subject to judicial review

. D
uring 

the m
id- I 970s, then, the national security barrier to research seem

ed to 
have been breached.' 

B
ut w

as the national security barrier the principal obstacle to histori-
cal research? O

nly if the m
aterials behind the barrier w

ere intact—
in 

other w
ords, only if the B

ureau had com
plied w

ith the record retention 
requirem

ents of the Federal R
ecords A

ct of 1950—
and the later C

ode of 
F

ederal R
egulations of 1976.' T

hese assum
ptions, how

ever, w
ere er-

roneous. 

F
B

I F
iles 

A
s early as 1940, F

B
I officials had devised rather sophisticated "D

o 
N

ot File" procedures. U
nder these procedures, extrem

ely sensitive FB
I 

docum
ents w

ere not serialized and w
ere filed separately, so that they 

could be destroyed or denied. U
nder a "D

o N
ot F

ile" procedure. F
B

I 
aricials could affirm

 that a search of the central files disclosed no addi-
ng:nal docum

ents (particularly pertaining to the B
ureau's illegal and 

"em
barrassing" activities). T

he genius of this procedure w
as that no 

w
ord had originally been created of their existence. In addition, such 

1 
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a
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"sensitive inform
ation" w

as m
aintained separate from

 other F
B

I files 
eith

er in
 th

e o
ffices o

f th
e d

irecto
r an

d
 o

f assistan
t d

irecto
rs o

r "in
 a 

lim
ited

 access area referred
 to

 as th
e sp

ecial file ro
o

m
.' 

O
n A

pril I
t, 1940, F

B
I D

irector J. E
dgar H

oover advised other F
B

I 
officials how

 to prepare m
em

oranda w
hich w

ere not to be filed in the 
bureau's central records system

 and, in cases, w
hich w

ere not to be re-
tained perm

anently.' In tim
e, this procedure w

as further refined. F
B

I 
officials w

ere to use blue paper w
hen w

riting such m
em

oranda: F
B

I 
m

em
o
ran

d
a th

at w
ere to

 b
e serialized

 w
ere to

 b
e p

rep
ared

 o
n
 w

h
ite 

paper. (W
hen the D

epartm
ent of Justice unknow

ingly required the use of 
blue paper for interdepartm

ental correspondence. H
oover ordered that 

-
D

o N
ot F

ile" m
em

oranda be prepared on pink paper.)a T
hese m

em
o-

randa also contained the follow
ing notation on the bottom

 of the page: 
eith

er "T
h
is M

em
o
ran

d
u
m

 is fo
r A

d
m

in
istrativ

e P
u
rp

o
ses—

T
o
 B

e 
D

estroyed after A
ction is T

aken and N
ot S

ent to F
iles S

ection" or "In-
form

ative M
em

orandum
—

N
ot to be S

ent to F
iles S

ection." B
y em

ploy-
in

g
 th

is rep
o

rtin
g

 p
ro

ced
u

re, F
B

I o
fficials co

u
ld

 su
b

m
it sen

sitiv
e 

inform
ation in w

riting to the F
B

I director or other high-level F
B

I offi-
cials w

ith the assurance that the inform
ation w

ould not be com
prom

ised. 
A

n internal F
B

I m
em

orandum
 of S

eptem
ber 23, 1958, describes how

 
these m

em
orandum

s w
ere handled: F

B
I A

ssistant D
irector "N

ichols 
had a stop up in the R

ecords B
ranch and he review

ed all m
ail . .. and 

decided w
hether it should be kept in [N

ichols'sj O
C

 file .. . or up in R
e-

cords." P
ink paper should be em

ployed, H
oover stipulated in a M

arch I. 
1942 m

em
orandum

, for those "m
em

oranda prepared solely for the bene-
fit of the D

irector w
hich w

ill possibly be seen by the D
irector and other 

officials and eventually be returned to the dictator [of the m
em

orandum
] 

to be destroyed or retained in the D
irector's office." S

im
ilar sensitive 

docum
ents w

ere filed separately in F
B

I field offices (w
hether in the 

S
A

C
's "personal folder," the 62 file classification, or in the special file 

ro
o

m
) an

d
 w

ere m
ark

ed
 v

ario
u

sly
 "N

o
t fo

r F
iles" o

r "A
D

M
" in

 th
e 

low
er right hand corner w

ith a black stam
p.' 

N
ot surprisingly, F

B
I officials em

ployed the D
o N

ot F
ile procedure 

(I) w
henever form

ally authorizing illegal activities, (2) to preclude re-
currence of em

barrassing instances w
hen docum

ents recording illegal 
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F
B

I activities had been publicly com
prom

ised, or (3) w
henever receiv-

ing illegally obtained inform
ation. 

C
onceding that break-ins w

ere "clearly illegal," F
B

I officials none-
theless concluded in 1942 that such "black bag jobs" w

ere an invaluable 
m

eans for gaining otherw
ise unobtainable inform

ation—
w

hether by 
acquiring m

em
bership and subscription lists, correspondence, and finan-

cial inform
ation about targeted individuals and organizations or by in-

stallin
g

 m
icro

p
h

o
n

es. F
B

I D
irecto

r H
o
o
v
er in

ten
d
ed

 to
 p

reclu
d
e 

discovery of the B
ureau's use of illegal techniques and, accordingly, 

directed that all docum
ents requesting authorization to conduct break-

ins be prepared under a D
o N

ot F
ile procedure. H

oover's order insured 
tw

o results. F
irst, F

B
I officials could m

onitor w
hen and under w

hat cir-
cum

stances F
B

I agents conducted break-ins, precluding frivolous in-
stances and insuring that sufficient precautions had been undertaken to 
avert discovery. S

econd, F
B

I agents could convey inform
ation obtained 

th
ro

u
g
h
 b

reak
-in

s to
 F

B
I h

ead
q
u
arters w

ith
o
u
t risk

in
g
 d

isclo
su

re. 
A

u
th

o
rized

 b
reak

-in
s w

ere reco
rd

ed
 in

 a "sy
m

b
o

l n
u

m
b

er sen
sitiv

e 
source index" m

aintained in the Intelligence D
ivision. D

ocum
ents per-

taining to break-ins w
ere later conveyed through the "June m

ail" proce-
dure (the inform

ation could also be disguised in other F
B

I reports as 
having been obtained from

 an "anonym
ous source" o

r a "confidential in-
form

ant") and transm
ittal and authorization docum

ents w
ere filed in the 

sensitive and tightly controlled 66 file. In 1977, m
oreover, the section 

chief in the F
B

I's Intelligence D
ivision destroyed one of the F

B
I's files 

that purportedly contained a large num
ber of break-in docum

ents. 
F

B
I A

ssistant D
irector W

illiam
 S

ullivan described the procedure for 
Isdhorizing break-ins in a July 19, 1966, m

em
orandum

 to F
B

I A
ssistant 

D
irector C

artha D
eL

oach: 

W
s do not obtain authorization for "black bag" jobs from

 outside the B
ureau. 

S
eth a technique involves trespass and is clearly illegal; therefore, it w

ould be 
Illpossible to obtain any legal sanction for it.... T

he present procedure follow
ed 

*O
w

 use of this technique calls for the S
pecial A

gent in C
harge of a field office to 

V
ide his request for the use of this technique to the appropriate A

ssistant D
irec- 

TIlse Special A
gent in C

harge m
ust com

pletely justify the need for the tech-
O

w
e and at the sam

e tim
e assure that it can be safely used w

ithout any danger or 
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A

th
a

n
 G
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h

e
o

h
a
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e
m

b
a

rra
ssm

e
n

t to
 th

e
 B

u
re

a
u

. T
h

e
 fa

cts a
re

 in
co

rp
o

ra
te

d
 in

 a
 m

e
m

o
ra

n
d

u
m

 
w

h
ich

, in
 a

cco
rd

a
n

ce
 w

ith
 th

e
 D

ire
cto

r's in
stru

ctio
n

s, is se
n

t to
 [A

ssistant to the 
D

ire
c
to

r C
ly

d
e

] T
o

ls
o

n
 o

r to
 th

e
 D

ire
c
to

r fo
r a

p
p

ro
v
a

l. S
u

b
s
e

q
u

e
n

tly
 th

is
 

m
e

m
o

ra
n

d
u

m
 is file

d
 in

 th
e

 A
ssista

n
t D

ire
cto

r's o
ffice

 u
n

d
e

r a
 "D

o
 N

o
t F

ile
" 

p
ro

ce
d
u
re

. 
In

 th
e

 fie
ld

 the S
p
e

cia
l A

g
e
n
t in

 C
h
a
rg

e
 p

re
p
a
re

s a
n
 in

fo
rm

a
l m

e
m

o
ra

n
d
u
m

 
sh

o
w

in
g

 th
a

t h
e

 o
b

ta
in

e
d

 B
u

re
a

u
 a

u
th

o
rity a

n
d

 th
is m

e
m

o
ra

n
d

u
m

 is file
d

 in
 h

is 
sa

fe
 u

n
til th

e
 n

e
xt se

m
i-a

n
n
u
a
l in

sp
e
ctio

n
 b

y B
u
re

a
u
 in

sp
e
cto

rs, a
t w

h
ich

 tim
e
 it 

is d
e
stro

ye
d
. 

C
o

n
co

m
ita

n
tly, th

e
 six-m

o
n

th
 d

e
stru

ctio
n

 p
ro

ce
d

u
re

 g
o

ve
rn

e
d

 th
e

 
file

s m
a
in

ta
in

e
d
 b

y F
B

I a
ssista

n
t d

ire
cto

rs. A
t a

 M
a
rch

 5
, 1

9
5
3
, F

B
I 

E
xe

cu
tive

s C
o

n
fe

re
n

ce
, F

B
I o

fficia
ls a

g
re

e
d

 th
a

t a
ll d

o
cu

m
e

n
ts m

a
in

-
tained by F

B
I o

ffic
ia

ls
 in

 "p
e
rs

o
n
a
l file

s
" w

e
re

 to
 b

e
 d

e
s
tro

y
e
d
 e

v
e
ry

• s
ix

 

m
o

n
th

s (6
0

 d
a

ys fo
r S

u
p

e
rviso

rs in
 e

a
ch

 H
e

a
d

q
u

a
rte

rs D
ivisio

n
). W

ith
 

tw
o exceptions, this record destruction w

as apparently done—
that is, if 

F
B

I assistant directors did not take their "personal files" w
ith them

 upon 
retirem

ent. T
he tw

o know
n exceptions to this record destruction rule in-

vo
lve

d
 F

B
I D

ire
cto

r H
o

o
ve

r's "P
e

rso
n

a
l F

ile
s" a

n
d

 F
B

I A
sso

cia
te

 
D

ire
cto

r C
lyd

e
 T

o
lso

n
's "T

o
lso

n
 F

ile
." 

H
o

o
ve

r's "P
e

rso
n

a
l F

ile
" w

a
s m

a
in

ta
in

e
d

in
 h

is o
ffice

 u
n

til h
is d

e
a

th
 

in
 M

a
y 1

9
7
2
, a

t w
h
ich

 tim
e
 it w

a
s d

e
stro

ye
d
 b

y h
is se

cre
ta

ry, H
e
le

n
 

G
a

n
d

y. G
a

n
d

y h
a

s te
stifie

d
 (d

iscu
sse

d
 fu

rth
e

r la
te

r in
 th

is e
ssa

y) th
a

t 
she had destroyed this file on the explicit earlier order of the deceased 
F

B
I D

ire
cto

r. D
o
cu

m
e
n
ts e

n
co

m
p
a
ssin

g
 th

e
 p

e
rio

d
 b

e
tw

e
e
n
 1

9
6
5
 a

n
d
 

1
9
7
2
 re

m
a
in

 e
xta

n
t in

 th
e
 T

o
lso

n
 F

ile
. T

h
e
re

 is n
o
 w

a
y o

f a
sce

rta
in

in
g
 

w
h
e
th

e
r a

d
d
itio

n
a
l d

o
cu

m
e
n
ts in

vo
lvin

g
 th

e
 1

9
6
5
-7

2
 p

e
rio

d
 h

a
d
 

originally been filed in the T
olson F

ile, and w
ere destroyed, and further 

w
hy no docum

ent from
 the pre-1965 period rem

ains extant. T
he extant 

d
o
cu

m
e
n
ts, m

o
re

o
ve

r, co
n
sist o

f th
e
 o

rig
in

a
l co

p
y o

f m
e
m

o
ra

n
d
u
m

s 
fro

m
 H

o
o
ve

r to
 T

o
lso

n
 a

n
d
 to

 o
th

e
r F

B
I o

fficia
ls co

n
ce

rn
in

g
 m

a
jo

r 
p
o
licy m

a
tte

rs. 
T

h
is co

m
m

itm
e
n
t to

 a
ve

rt p
o
ssib

le
 p

u
b
lic d

isco
ve

ry o
f se

n
sitive

 F
B

I 
re

co
rd

s u
n

d
e

rla
y a

s w
e

ll F
B

I o
fficia

ls' re
sp

o
n

se
 to

 A
tto

rn
e

y G
e

n
e

ra
l 

E
llio

t R
ich

a
rd

so
n
's A

u
g
u
st 8

, 1
9
7
3
, d

e
cisio

n
 re

q
u
irin

g
, a

m
o
n
g
 o

th
e
r 

provisions, that all departm
ental em

ployees record all their contacts w
ith 

"o
u
tsid

e
rs" (e

.g
., co

n
g
re

ssm
e
n
, W

h
ite

 H
o
u
se

 o
fficia

ls, jo
u
rn

a
lists) a

n
d
  

retain a personal record of these contacts. F
B

I officials protested R
ich-

a
rd

so
n
's o

rd
e
r, fe

a
rin

g
 th

a
t if a

p
p
lie

d
 to

 F
B

I a
g
e
n
ts th

a
t th

is: 

re
q
u
ire

m
e
n
t th

a
t a

n
 e

m
p
lo

ye
e
 w

h
o
 e

n
g
a
g
e
s in

 [su
ch

] a
 d

iscu
ssio

n
 , , . m

u
st 

p
re

p
a
re

 a
 re

co
rd

, a
 co

p
y o

f w
h
ich

 w
o
u
ld

 b
e
 h

is p
e
rso

n
a
l re

co
rd

, w
o
u
ld

 p
la

ce
 

under the custody and com
plete control of the em

ployee classifiable inform
ation 

w
hich m

ight frequently be of a highly sensitive nature. It w
ould further perm

it an 
e
m

p
lo

ye
e
 d

e
siro

u
s o

f ca
rryin

g
 su

ch
 m

a
te

ria
l a

n
d
 a

n
y o

th
e
r m

a
te

ria
l w

ith
 h

im
 

u
p

o
n

 d
e

p
a

rtu
re

 fro
m

 the F
B

I b
y m

e
re

ly p
re

p
a

rin
g

 a
 se

rie
s o

f re
co

rd
in

g
s . . in

 
w

h
ich

 h
e

 w
o

u
ld

 in
co

rp
o

ra
te

 m
a

te
ria

l fo
r h

is p
e

rso
n

a
l u

se
 a

t a
 la

te
r d

a
te

.... T
h

is 
w

recks the need-to-know
 doctrine, plays havoc w

ith the classification act, and ... 
the m

aintenance of such personal records, w
hich adm

ittedly are uncontrollable, 
w

o
u
ld

 b
e
 a

t le
a
st a

 te
ch

n
ica

l vio
la

tio
n
 o

f th
e
 e

sp
io

n
a
g
e
 sta

tu
te

s. 

D
em

anding that F
B

I agents be exem
pted from

 the A
ttorney G

eneral's 
o
rd

e
r, F

B
I o

fficia
ls se

cu
re

d
 th

e
 re

q
u

e
ste

d
 m

o
d

ifica
tio

n
: F

B
I a

g
e

n
ts 

could not m
aintain a personal copy of their contacts w

ith "outsiders" and 
could not dissem

inate official inform
ation to persons outside the D

epart-
m

ent of Justice, 
C

o
n
cu

rre
n
t w

ith
 th

e
ir re

fin
e
m

e
n
t o

f th
e
se

 p
ro

ce
d
u
re

s to
 a

ve
rt th

e
 

public discovery of the F
B

I's covert use of sensitive investigative tech-
n
iq

u
e
s a

n
d
 o

f fa
r-re

a
ch

in
g
 in

ve
stig

a
tio

n
s, F

B
I o

fficia
ls co

n
clu

d
e
d
 a

 
sim

ilar arrangem
ent w

ith officials of the A
m

erican T
elephone and T

e le-
/m

ph C
om

pany (A
T

&
T

) for requests for leased lines w
henever used for 

e
le

ctro
n

ic su
rve

illa
n

ce
 in

te
rce

p
tio

n
s. U

n
d

e
r th

is p
ro

ce
d

u
re

, A
T

&
T

 
"tre

a
te

d
 [F

B
I re

q
u
e
sts fo

r le
a
se

d
 lin

e
s] w

ith
 th

e
 u

tm
o
st d

iscre
tio

n
 b

e
-

cause they related to national security." A
ccordingly, "no records w

ere 
kepi 	

th
e

se
 re

q
u

e
sts] in

 o
rd

e
r to

 m
a

xim
ize

 th
e

 se
cu

rity o
f th

e
 

operation." W
hen the telephone com

pany after 1969 required that each 
request fo

r a
 le

a
se

d
 lin

e
 b

e
 su

b
m

itte
d

 in
 w

ritin
g

, th
e

 F
B

I re
q

u
e

st fo
rm

 
O

ran
 th

e F
B

I d
ire

cto
r to

 th
e

 p
a

rticip
a

tin
g

 B
e

ll T
e

le
p

h
o

n
e

 C
o

m
p

a
n

y) 
"K

ille
d

 th
a

t "yo
u
 a

re
 n

o
t to

 d
isclo

se
 th

e
 e

xiste
n
ce

 o
f th

is re
q
u
e
st" 

A
T

&
T

 w
as n

o
t in

fo
rm

e
d
 o

f th
e
 n

a
m

e
 o

f th
e
 in

d
ivid

u
a
l to

 b
e
 ta

p
p
e
d
, a

 
alinciany official later testified, in order to " insure that there is no leak in 
Ib

is su
p
p
o
se

d
ly se

n
sitive

 a
re

a
 b

y o
n
e
 o

f o
u
r e

m
p
lo

ye
e
s." In

 a
d
d
itio

n
, 

oil■
t th

e N
ixo

n
 A

d
m

in
istra

tio
n
's so

-ca
lle

d
 P

lu
m

b
e
rs G

ro
u
p
 re

q
u
e
ste

d
 

illplagation of four w
iretaps to ascertain the source of leaks involving the 

rt 



26 A
th

an
 G

. T
h

eoh
aris 	

In
-H

ou
se C

over-u
p

: R
esearch

in
g F

B
I F

iles 27 

A
d

m
in

istra
tio

n
's P

a
k

ista
n

 "
file"

 d
u

rin
g

 th
e In

d
ia

-P
a

k
ista

n
 w

a
r, F

B
I 

record
s con

cern
in

g th
e au

th
orization

 of an
d

 rep
orts on

 th
ese tap

s w
ere 

crea
ted

 u
n

d
er a

 D
o

 N
o

t F
ile p

ro
ced

u
re. 

F
B

I field
 office p

erson
n

el also em
p

loyed
 sep

arate su
b

m
ission

 p
roce-

d
u

res w
h

en
 rep

ortin
g p

olitically sen
sitive in

form
ation

 to F
B

I officials in
 

W
a
sh

in
g

to
n

. T
h

u
s, in

 1
9

4
4

, w
h

en
 th

e A
lb

a
n

y
, N

ew
 Y

o
rk

, field
 o

ffice 
fo

rm
a
lly

 req
u

ested
 p

o
licy

 g
u

id
a
n

ce o
n

 w
h

eth
er to

 in
itia

te a
n

 in
v
esti-

g
a

tio
n

 a
n

d
 o

p
en

 a
 ca

se file o
n

 th
e A

m
erica

n
 L

a
b

o
r P

a
rty

 (A
L

P
), F

B
I 

D
irecto

r H
o
o
v
er resp

o
n

d
ed

 w
ith

 a
 d

iscla
im

er: "
T

h
e B

u
rea

u
 is n

o
t in

-
vestigatin

g th
e activities of th

e A
m

erican
 L

ab
or P

arty as su
ch

, in
 view

 of 
th

e fact th
at it is a recogn

ized
 p

olitical p
arty."

 H
oover, h

ow
ever, d

irected
 

th
e A

lb
an

y S
A

C
 to op

en
 a case file on

 th
e A

L
P

 an
d

 in
 th

e fu
tu

re to rep
ort 

a
n

y
 in

fo
rm

a
tio

n
 "

in
 letter fo

rm
"

 (d
isg

u
isin

g
 th

e so
u

rce a
s a

n
 "

in
fo

r-
m

a
n

t"
 a

n
d

 n
o

t a
n

 in
v
estig

a
tio

n
 co

n
d

u
cted

 b
y
 th

e F
B

I). In
 a

d
d

itio
n

, in
 

1955 H
oover au

th
orized

 tw
o ad

d
ition

al rep
ortin

g p
roced

u
res: "

b
lan

k
"

 
a

n
d

 "
b

lin
d

"
 m

em
o

ra
n

d
a

. "
B

la
n

k
"

 m
em

o
ra

n
d

a
 w

ere to
 b

e em
p

lo
y

ed
 

w
h

en
ever F

B
I field

 offices rep
orted

 in
form

ation
 to F

B
I h

ead
q

u
arters on

 
th

e b
elief th

a
t it "

is o
f p

o
ssib

le in
terest to

 o
th

er G
o

v
ern

m
en

t a
g

en
cies 

a
n

d
 is n

o
t w

ith
in

 th
e ju

risd
ictio

n
 o

f th
e F

B
I."

 (In
 1

9
5
7
, th

e "
b

la
n

k
"

 
m

em
oran

d
u

m
 term

in
ology w

as ch
an

ged
 to `!letterh

ead
 m

em
oran

d
u

m
."

) 
"

B
lin

d
"

 m
em

o
ra

n
d

a
, in

 co
n

tra
st, w

ere to
 b

e "
u

sed
 in

 th
o
se in

sta
n

ces 
w

h
ere th

e B
u

reau
's id

en
tity m

u
st n

ot b
e revealed

 as th
e sou

rce."
 B

lin
d

 
m

em
o

ra
n

d
a

 w
ere to

 b
e ty

p
ed

 o
n

 "
p

la
in

 w
h

ite b
o

n
d

, u
n

w
a

term
a

rk
ed

 
p

ap
er"

 an
d

 tran
sm

itted
 b

y "
cover letter."

' 
F

B
I officials cou

ld
 n

ot alw
ays an

ticip
ate p

oten
tial p

rob
lem

s of em
b

ar-
ra

ssm
en

t. A
cco

rd
in

g
ly

, w
h

en
ev

er th
e F

B
I's in

v
o
lv

em
en

t in
 illeg

a
l o

r 
q

u
estio

n
a
b

le a
ctiv

ities w
a
s p

u
b

licly
 co

m
p

ro
m

ised
, n

ew
 sep

a
ra

te filing 
p

roced
u

res w
ere d

evised
. O

n
e su

ch
 in

stan
ce occu

rred
 d

u
rin

g th
e Ju

d
ith

 
C

o
p

lo
n

 tria
l. 

A
n

 em
p

loyee of th
e D

ep
artm

en
t of Ju

stice's alien
 registration

 section
. 

J
u

d
ith

 C
o

p
lo

n
 w

a
s a

rrested
 o

n
 M

a
rch

 4
, 1

9
4

9
, a

n
. sh

e a
lleg

ed
ly

 w
a

s 
ab

ou
t to d

eliver tw
en

ty-eigh
t F

B
I d

ocu
m

en
ts to V

alen
tin

 G
u

b
itch

ev, a 
m

em
b

er o
f th

e S
o

v
iet U

n
io

n
's U

n
ited

 N
a

tio
n

s sta
ff. In

d
icted

 fo
r u

n
-

au
th

orized
 p

ossession
 of G

overn
m

en
t d

ocu
m

en
ts, C

op
lon

 w
as first tried

 
in

 W
ash

in
gton

, D
.C

. D
u

rin
g h

er trial, C
op

lon
's attorn

ey d
em

an
d

ed
 th

e 
p

rod
u

ction
 as evid

en
ce of th

e F
u

ll text of th
e tw

en
ty-eigh

t F
B

I d
ocu

m
en

ts  

fo
u

n
d

 in
 h

er h
a
n

d
b

a
g
 a

t th
e tim

e o
f h

er a
rrest—

a
 m

o
tio

n
 w

h
ich

 th
e 

G
overn

m
en

t op
p

osed
 (at th

e p
articu

lar u
rgin

g to th
e F

B
I) on

 "
n

ation
al 

secu
rity"

 grou
n

d
s. R

u
lin

g th
at th

e govern
m

en
t cou

ld
 n

ot seek
 to con

vict 
C

op
lon

 of a n
ation

al secu
rity offen

se w
ith

ou
t p

rod
u

cin
g in

 an
 ad

versary 
p

ro
ceed

in
g

 th
e ev

id
en

ce to
 su

p
p

o
rt th

a
t ch

a
rg

e, J
u

d
g

e A
lb

ert R
eev

es 
ord

ered
 th

e release of th
e tw

en
ty-eigh

t d
ocu

m
en

ts. 
W

h
en

 released
, th

ese F
B

I in
vestigative rep

orts d
isclosed

 n
o n

ation
al 

secrets; th
ey w

ere, h
ow

ever, h
igh

ly em
b

arrassin
g to th

e F
B

I. F
or on

e, 
th

ey h
igh

ligh
ted

 th
at F

B
I in

vestigation
s focu

sed
 on

 lib
eral an

d
 rad

ical 
activists. T

h
e su

b
jects of th

ese rep
orts in

clu
d

ed
 p

rom
in

en
t N

ew
 D

ealers 
E

d
w

ard
 C

on
d

on
 an

d
 D

avid
 N

iles, H
ollyw

ood
 actors F

red
erick

 M
arch

 
a

n
d

 E
d

w
a

rd
 G

. R
o

b
in

so
n

, su
p

p
o

rters o
f H

en
ry

 W
a

lla
ce's 1

9
4

8
 P

ro
-

g
ressiv

e P
a
rty

 ca
m

p
a
ig

n
, o

p
p

o
n

en
ts o

f th
e H

o
u

se C
o
m

m
ittee o

n
 U

n
-

A
m

erican
 A

ctivities, an
d

 th
e au

th
or of a m

aster's th
esis on

 th
e N

ew
 D

eal 
in

 N
ew

 Z
ea

la
n

d
. S

eco
n

d
, th

e relea
sed

 rep
o

rts su
g

g
ested

 th
a

t th
e F

B
I 

w
iretap

p
ed

 exten
sively: fifteen

 of th
e tw

en
ty-eigh

t con
tain

in
g in

form
a-

tion
 acq

u
ired

 th
rou

gh
 w

iretap
s. 

T
o avert th

e recu
rren

ce of th
is em

b
arrassm

en
t, on

 Ju
ly 8, 1949, F

B
I 

D
irector H

oover issu
ed

 B
u

reau
 B

u
lletin

 N
o. 34, T

h
ree m

on
th

s earlier, 
H

o
o
v
er h

a
d

 issu
ed

 n
ew

 reg
u

la
tio

n
s g

o
v
ern

in
g
 th

e w
ritin

g
 o

f in
v
esti-

p
iiv

e rep
o

rts. B
u

rea
u

 B
u

lletin
 N

o
. 3

4
 rev

ised
 a

n
d

 cla
rified

 th
e re-

g
u

la
tio

n
s, stip

u
la

tin
g
 th

a
t F

B
I a

g
en

ts n
o
t in

clu
d

e in
 th

e tex
t o

f th
eir 

tep
on

s "
facts an

d
 in

form
ation

 w
h

ich
 are con

sid
ered

 of a n
atu

re n
ot ex-

p
rd

ien
t to

 d
issem

in
a
te, o

r w
h

ich
 w

o
u

ld
 ca

u
se em

b
a
rra

ssm
en

t to
 th

e 
B

u
reau

, if d
istrib

u
ted

."
 T

h
e in

form
ation

 sh
ou

ld
 in

stead
 b

e forw
ard

ed
 on

 
-ad

m
in

istrative p
ages at th

e con
clu

sion
 of th

e rep
ort, w

h
ich

 w
ill b

e d
e-

tach
ed

 b
efore d

istrib
u

tion
."

 W
h

en
ever rep

orts h
avin

g ad
m

in
istrative 

few
 w

ere "
d

istrib
u

ted
 to

 a
n

y
 a

g
en

cy
 o

u
tsid

e th
e B

u
rea

u
,"

 H
o
o
v
er 

lin
h

er sp
ecified

, "
th

e a
d

m
in

istra
tiv

e p
a
g
es sh

o
u

ld
 b

e d
eta

ch
ed

."
 

T
h

e C
op

lon
 trial h

ad
 u

n
d

erscored
 th

e F
B

I's ad
d

ition
al vu

ln
erab

ility 
im

a
m

 F
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"highly confidential" sources of such a "confidential character that the 
inform

ation should not appear in the file of a case" w
ere to be captioned 

"June" and w
ere to be filed in "separate confidential" files at F

B
I head-

quarters and field offices m
aintained under "lock and key." 

F
urther developm

ents in the C
oplon case, in turn, led to the refine-

m
ent of this procedure. D

uring D
ecem

ber 1949 pre-trial hearings, it had 
been disclosed that F

B
I agents had dissem

bled about F
B

I w
iretapping 

practices and had recently destroyed w
iretap records. T

o preclude such 
future em

barrassm
ent, F

B
I officials decided that it w

as not sufficient 
sim

ply to devise separate filing procedures to lim
it know

ledge of F
B

I 
w

iretapping. In addition, all FB
I supervisors, heads of field offices, and 

agents to w
hom

 a particular case had been assigned "should not be per-
m

itted to engage in any searches, physical surveillances, interview
s w

ith 
subjects or other types of w

ork w
hich m

ay m
ake him

 a com
petent w

itness 
in the event .. • it should be decided to proceed w

ith prosecution. T
hus, 

the A
gent w

ho m
ight in these instances be com

petent w
itnesses w

ould 
have no specific testifiable know

ledge of the existence of a technical sur-
veillance [w

iretap] in that particular case." 
B

y H
oover's further orders of D

ecem
ber 22 and 28, 1949, all w

iretap 
logs and all "adm

inistrative correspondence" relating to w
iretaps (such 

as field office request and headquarter authorization m
em

orandum
s) w

ere 
to be captioned "June" to insure that th

ey w
ere 

retained and filed sepa-
rate and apart from

 the m
ain file room

 in a confidential office" under 
"lock and key." T

hen, on July 19, I 950, F
B

I A
ssistant D

irectors D
. M

. 
L

add and A
lan B

elm
ont "telephonically issued instructions to all SA

C
's 

regarding the utilization of m
icrophones involving trespass and the 

S
A

C
's w

ere inform
ed that m

icrophone surveillance w
hich involved tres-

pass w
ere to be considered as June m

ail." A
fi the instructions regarding 

"June m
atters," m

oreover, w
ere to be "transm

itted orally." 
T

o safeguard inform
ation obtained through intercepting and opening 

letters, additional separate filing procedures w
ere em

pltayed. D
uring the 

1940s and 1950s, the F
B

I instituted a num
ber of m

ail opening pro-
gram

s. In January 1958, m
oreover, F

B
I officials learned about the 

C
IA

's ongoing m
ail program

 in N
ew

 Y
ork C

ity w
herein C

IA
 agents 

m
onitored all m

ail to and from
 the S

oviet U
nion. T

he next m
onth a 

form
al F

B
I-C

IA
 agreem

ent w
as concluded w

hereby the C
IA

 serviced 

FB
I requests for copies of letters opened under the C

IA
's m

ail program
. 

Inform
ation obtained from

 the C
IA

's program
 and the F

B
I's m

ail pro-
gam

s w
as not to be dissem

inated outside the B
ureau or cited in any in-

vestigative report, and w
as stored in the F

B
I's "special file room

," 
Should inform

ation obtained through these m
ail opening program

s have 
to be dissem

inated to F
B

I field offices or other divisions, it w
as to be 

paraphrased to disguise the source. T
he inform

ation w
as transm

itted to 
FB

I field offices on FB
I form

 5-127, m
arked "Personal A

ttention." T
his 

notation insured that this transm
ittal w

as not processed in the F
B

I's 
norm

al channels, but w
as handled by field office supervisory staff. 

C
opies of the intercepted letters w

ere either to be destroyed (if of no 
value) or filed in a secure area separate from

 other F
B

I files. R
etained 

copies w
ere never stored in the case files of the individual w

hose m
ail had 

been opened, but could be retrieved through cross referencing.'D
 

O
ther separate filing procedures safeguarded additional illegal or 

questionable FB
I activities. W

e know
 of the follow

ing exam
ples because 

(1) FB
I officials had intentionally decided to preserve these docum

ents; 
(2) other policy m

em
oranda record this practice: or (3) even though the 

docum
ents had already been destroyed, FB

I officials subsequently testi-
fied to their past existence and use. T

hus, F
B

I A
ssistant D

irector 
W

illiam
 Sullivan em

ployed in 1969 a D
o N

ot File procedure to report to 
F

B
I headquarters inform

ation he had obtained in P
aris, F

rance, from
 

physical surveillance of syndicated colum
nist Joseph K

raft and from
 a 

bug w
hich a French security agency had installed in K

raft's hotel room
. 

T
he FB

I also m
aintained an "obscene file" in the FB

I L
aboratory under 

F
B

I D
irector H

oover's strict supervision. Inform
ation in this file, for 

exam
ple, had been shared w

ith the C
IA

 in 1951, and in other "rare in-
stances" the file "had been view

ed by outsiders" w
ithout having been 

"specifically authorized by [F
B

I A
ssociate D

irector C
lyde] T

olson or 
m

yself [FB
I D

irector H
oover]." M

oreover, FB
I agents assigned to con-

gressional investigative staff forw
arded "personal derogatory inform

a-
tion" about m

em
bers of C

ongress either orally or through D
o N

ot F
ile 

m
em

oranda. Sim
ilarly, the w

iretap records on the seventeen individuals 
(W

hite H
ouse and N

ational S
ecurity C

ouncil [N
S

C
] aides and four 

W
ashington-based reporters) w

hom
 the F

B
I had w

iretapped betw
een 

1969 and 1971, allegedly to uncover the source of leaks of "national 



3
0
 A

th
an

 G
. T

h
eo

h
aris 

security" inform
ation, w

ere not filed w
ith other F

B
I national security 

w
iretap records. N

or, contrary to A
ttorney G

eneral K
atzenbach's 1966 

order, w
ere the nam

es of those w
hose conversations had been inter-

cepted under this program
 included in the F

B
I's E

L
S

U
R

 Index. O
w

ing 
to the "extrem

e sensitivity of the request from
 the W

hite H
ouse," these 

w
iretap records w

ere kept in the office of A
ssistant D

irector Sullivan. A
n 

O
ctober 1971 m

em
orandum

 highlights w
hy this separate filing proce-

dure w
as em

ployed: "K
now

ledge of this coverage represents a potential 
source of trem

endous em
barrassm

ent to the B
ureau and political disaster 

for the N
ixon adm

inistration. C
opies of the m

aterial itself could be used 
for political blackm

ail and the ruination of N
ixon, M

itchell, and others of 
this adm

inistration." T
he FB

I m
em

orandum
 recording President N

ixon's 
M

ay 1970 order to H
oover to subm

it future F
B

I reports based on these 
w

iretaps to W
hite H

ouse aide H
. R

. H
aldem

an (and not, as earlier, to 
N

ational S
ecurity A

dviser H
enry K

issinger) w
as stam

ped "D
o N

ot 
F

ile" and "June." T
he sam

e separate filing and non-serialization proce-
dure w

as em
ployed for FB

I w
iretap records on C

harles R
adford, a m

ili-
tary aide assigned to the N

SC
 staff. R

adford's phone had been tapped be-
cause N

ixon A
dm

inistration officials suspected that he m
ight have 

leaked N
S

C
 docum

ents to the Joint C
hiefs of S

taff. In addition, in a 
N

ovem
ber 7, 1963 m

em
o to H

oover, the C
hicago S

A
C

 w
rote that the 

B
ureau letter of Septem

ber 13, 1963, "w
as destroyed after it w

as read by 
the agent assigned to the C

ounterintelligence P
rogram

." O
ther B

ureau 
letters dated Septem

ber 8, 1961, and Septem
ber 18, 1962, w

ere also de-
stroyed under the separate filing procedure; and this action w

as duly 
reported by the C

hicago S
A

C
 to H

oover." 
In O

ctober/N
ovem

ber 1968, responding to Johnson W
hite H

ouse re-
quests, the FB

I follow
ed prom

inent R
epublican A

nna C
hennault. (John-

son A
dm

inistration officials suspected that C
hennault w

as using her 
contacts w

ith the South V
ietnam

ese em
b

assy
 in W

ashington to sabotage 
the P

resident's efforts to effect a V
ietnam

ese peace settlem
ent.) T

he 
reports resulting from

 C
hennault's physical surveillance w

ere also"pro-
tected and secured" to ensure that they could not be discovered and 
thereby affect the 1968 presidential election. In an O

ctober 30, 1968. 
m

em
orandum

, FB
I officials acknow

ledged the political sensitivity of the 
action: "It w

as w
idely know

n that [M
rs. C

hennault1 w
as involved in 

R
epublican political circles and, if it becam

e know
n that the F

B
I w

as 
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surveilling her this w
ould put us in a m

ost untenable and em
barrassing 

position."" 
FB

I D
irector H

oover's decision in 1939 to initiate a "custodial deten-
tion" program

 in tim
e posed sim

ilar political problem
s. W

hen briefed in 
1940, A

ttorney G
eneral R

obert Jackson approved the program
. U

nder 
its provisions, individuals w

ere included on a " custodial detention" list if 
investigations of their activities confirm

ed that "their presence at liberty 
in this country in tim

e of w
ar or national em

ergency w
ould be dangerous 

to the public peace and safety of the U
nited S

tates G
overnm

ent" B
e-

cause the investigative criteria em
ployed to reach that judgem

ent w
ere 

clearly political—
the investigations focused on A

m
erican citizen's par-

ticipation in dissident activities—
the F

B
I's C

ustodial D
etention pro-

gram
 posed potential political problem

s for B
ureau officials, problem

s 
that intensified w

hen C
ongressm

an V
ito M

arcantonio w
as investigated 

and then recom
m

ended for a C
ustodial D

etention listing. B
ecause the 

initiative for this listing recom
m

endation derived from
 the congress-

m
an's public criticism

s of the R
oosevelt A

dm
inistration's foreign policy 

and, m
ore im

portant, his "position as a m
em

ber of the H
ouse of R

ep-
resentatives," F

B
I officials urged H

oover to subm
it copies of M

ar-
cantonio's C

ustodial D
etention card "for approval" to "M

atthew
 F

. 
M

cG
uire, the A

ssistant to the A
ttorney G

eneral, in place of sending 
copies to M

r. L
. M

. C
. S

m
ith, C

hief, S
pecial D

efense U
nit" H

oover 
concurred w

ith this recom
m

endation, explaining in a July 28, 1941, 
m

em
orandum

 to M
cG

uire, "In view
 of the special circum

stances in this 
ease. I am

 transm
itting the dossier to you rather than to the S

pecial 
D

efense U
nit and I should appreciate your advice as to w

hether a copy 
should be furnished to the S

pecial D
efense U

nit." (S
ignificantly, re-

cently released F
B

I files do not include M
arcantonio's C

ustodial 
D

etention dossier and H
oover's February 17, 1941 m

em
orandum

 to A
t-

torney G
eneral Jackson.) R

esponding on A
ugust 7, M

cG
uire advised 

H
oover not to furnish a copy to the S

pecial D
efense U

nit since, as a 
citizen, M

arcantonio w
as " not subject to internm

ent as an alien enem
y in 

the event of w
ar." M

arcantonio could be prosecuted, M
cG

uire added, 
'at that tim

e" if he violated a crim
inal statute. M

cG
uire had not specif-

ically prohibited listing M
arcantonio, and thus the F

B
I included his 

tam
e in the C

ustodial D
etention Index. 13  

F
B

i officials also em
ployed separate filing procedures to obscure their 
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m
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dividuals outside the B
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ilitary Intelligence S
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l b
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34 
A

than G
. T

heoharis 

m
ant" phrase to disguise the source of illegally obtained inform

ation 
(w

iretap, bug, m
ail intercept, break-in). 

T
he FB

I continues to safeguard sensitive inform
ation. T

hus, on A
pril 

1
2

, 1
9

7
7

, w
h

en
 co

m
p

ly
in

g
 w

ith
 A

tto
rn

ey
 G

en
eral G

riffin
 B

ell's 
directive for "strict m

easures against personnel at any level of govern-
m

ent w
ho are found to be responsible for the unauthorized disclosure of 

official inform
ation," F

B
I D

irector C
larence K

elley adm
onished F

B
I 

officials to guard against "unnecessary discussion" of "sensitive investi-
gative techniques" w

hich "could result in disclosures w
hich could 

seriously dam
age the effectiveness of the F

B
I and possibly endanger 

highly sensitive sources." E
laborating further, K

elley specifically cau-
tioned: "A

lthough certain techniques of operations w
ere used m

any 
years ago, som

e w
ere long range in scope and there is current and contin-

uing need to protect inform
ation concerning such m

atters since they m
ay 

still be useful." T
hen, on D

ecem
ber 29, 1977, F

B
I D

irector W
illem

 
W

ebster advised all Special A
gents in C

harge how
 alias and false identi-

fication files in the organized crim
e area w

ere to be m
aintained. E

ach 
field office w

as to establish a "66 classification control file" for all such 
docum

ents; these files w
ere not to be accessible to all F

B
I em

ployees: 
w

ere to receive "confidential and restrictive handling"; and their exis-
tence and accessibility w

ere to be on a "strict need-to-know
" basis. 

W
ebster further ordered: "In the interest of increased security and con-

fidentiality, a S
A

C
 m

ay rem
ove all index cards from

 the m
ain indexes 

and m
aintain them

 in a m
ore secure area." 

O
n N

ovem
ber 7, 1978, m

oreover, w
hile form

ally discontinuing the 
"June" m

ail procedure," W
ebster authorized continued use of special 

filing procedures. T
he FB

I D
irector specified the tw

o categories of docu-
m

ents w
hich "should receive special storage preferably in the sam

e 
space designated for 'T

op S
ecret' national security m

aterial" and "apart 
from

" field office and headquarters "general files." T
hese categories 

w
ere: 

(a) 
F

B
I national security electronic surveillance (E

L
S

U
R

) m
aterial w

hich 
identifies the target, reveals extraordinary technical devices being used, or w

here 
the subject is particularly sensitive. 
(b) F

B
I com

m
unications identifying subjects of recruitm

ent cases in w
hich re- 
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B
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cruitm
ent appears probable or other sensitive com

m
unication dealing w

ith 
penetration or double agent m

atters. 

In addition, although prohibiting the use of "am
biguous term

s such as 
'anonym

ous source' and 'highly confidential source"' in "internal F
B

I 
com

m
unications" to disguise the resort to break-ins, W

ebster continued 
the practice of not identifying sources of inform

ation (w
hether break-ins 

or other "investigative technique[sj requiring special authorization") by 
m

eans of "a perm
anent sym

bol or control record." Independent of these 
actions, betw

een 1974 and 1976 F
B

I officials had attem
pted to pre-

clude public know
ledge of past F

B
I break-ins and, in the process, had 

m
isled a federal court, the C

ongress, and D
epartm

ent of Justice offi-
cials. 

A
ttem

pting to understand the scope and nature of the FB
I's past use of 

break-ins, in S
eptem

ber 1975 the staff of the S
enate S

elect C
om

m
ittee 

on Intelligence A
ctivities requested from

 the FB
I a statistical listing of its 

past "dom
estic security" break-ins. In response, F

B
I officials claim

ed 
that only approxim

ate figures could be provided and explained: 

T
h

ere is n
o

 cen
tral in

d
ex, file, o

r d
o

cu
m

en
t listing surreptitious entries con-

ducted against dom
estic targets. T

o reconstruct these activities, it is necessary to 
rely upon recollections of Special A

gents w
ho have know

ledge of such activities, 
an

d
 review

 o
f th

o
se files id

en
tified

 b
y reco

llectio
n

 as being targets of surrepti-
tious entries. Since policies and procedures follow

ed in reporting of' inform
ation 

resulting from
 surreptitious entry w

ere designed to conceal the activity from
 

persons not having a need to know
, inform

ation contained in FB
I files relating to 

entries is in m
ost cases incom

plete and d
ifficu

lt to
 id

en
tify. (E

m
phasis added.) 

T
hese claim

s that there is no "index, file, or docum
ent" w

ere m
is-

leading. In M
ay 1977, FB

I officials reportedly discovered "a num
ber of 

docum
ents" authorizing and approving thirteen break-ins in a "safe con-

tained in the O
ffice of the E

xecutive A
ssistant to the D

eputy A
ssociate 

D
irector." (T

his safe had form
erly been used to store F

B
I D

irector 
H

oover's O
fficial and C

onfidential files, carbon copies of C
O

IN
T

E
L

PR
O

 
(C

ounterintelligence P
rogram

) docum
ents, and foreign counterintelli-

gence docum
ents.) T

hat sam
e year, R

obert Shackelford, section chief of 
the FB

I's Intelligence D
ivision, destroyed forty-seven files pertaining to 

the F
B

I's investigation of W
eather U

nderground m
em

bers. Y
et the 
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I D
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f d

e
-

clin
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n
g
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a
n

, w
h

o
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ro
u

g
h
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ith
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 th
e

 re
q

u
e

ste
d

 file
. 

and w
as prepared to answ

er any of the congressm
an'sJiquestions about its 

c
o

n
te

n
ts

." 
T

h
e

 U
n

ite
d

 S
ta

te
s a

tto
rn

e
y p

ro
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tin

g
 th

e
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 p
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h

y, h
o

w
e

ve
r. d

id
 n

o
t sh

a
re

 a
g

e
n

t C
o

rco
ra

n
's re

se
rva

tio
n

s 
a

b
o

u
t co

m
m

u
n

ica
tin

g
 w

ith
 S

ch
m

a
h

l. M
u

rp
h

y m
e

t S
ch

m
a

h
l o

n
 Ju

n
e

 6
 

a
n

d
, a

t a
 su

b
se

q
u

e
n

t d
a

te
, re

ce
ive

d
 a

t le
a

st o
n

e
 six-p

a
g

e
 m

e
m

o
ra

n
d

u
m

 
o

u
tlin

in
g

 th
e

 H
iss d

e
fe

n
se

 stra
te

g
y. M

u
rp

h
y's co

n
fid

e
n

ce
 d

e
rive

d
 fro

m
 

h
is u

se
 o

f a
 se

p
a
ra

te
 filin

g
 p

ro
ce

d
u
re

 to
 a

ve
rt co

u
rt d

isco
ve

ry sh
o
u
ld

 
d
e
fe

n
se

 a
tto

rn
e
ys su

sp
e
ct S

ch
m

a
h
l o

f b
e
in

g
 a

 d
o
u
b
le

 a
g
e
n
t. A

n
 F

B
I 

m
e

m
o

ra
n

d
u

m
 o

f S
e

p
te

m
b

e
r 2

2
, 1

9
4

9
 d

e
scrib

e
s th

is p
ro

ce
d

u
re

: "It w
ill 

b
e

 re
ca

lle
d

 th
a

t H
o

ra
ce

 S
ch

m
a

h
l d

id
, so

 fa
r a

s it co
u

ld
 b

e
 a

sce
rta

in
e

d
, a

ll 
o
f th

e
 le

g
a
l w

o
rk fo

r (Jo
h
n
] B

ro
a
d
y [fo

r th
e
 H

iss d
e
fe

n
se

], a
n
d
 a

s it w
ill 

a
lso

 b
e
 re

ca
lle

d
, co

n
fid

en
tia

lly th
ro

u
g

h
 A

rm
a

n
d

 C
h

a
n

ka
lia

n
, a

d
m

in
is-

tra
tive

 a
ssista

n
t to

 th
e
 U

n
ite

d
 S

ta
te

s A
tto

rn
e
y, S

D
N

Y
 [S

o
u
th

e
rn

 D
istrict, 

N
e

w
 Y

o
rk

), tu
rn

e
d

 o
v
e

r th
e

 re
s
u

lts
 o

f h
is

 in
v
e

s
tig

a
tio

n
 [e

m
p

h
a

s
is

 
a
d
d
e
d
]."'0  

N
S

A
 F

iles 

T
h

e
 N

a
tio

n
a

l S
e

cu
rity A

g
e

n
cy (N

S
A

) a
lso

 e
m

p
lo

ye
d

 se
p

a
ra

te
 filin

g
 

p
ro

ce
d
u
re

s to
 p

re
clu

d
e
 d

isco
ve

ry o
f its ille

g
a
l a

ctivitie
s. In

 1
9
6
7
, N

S
A

 
b
e
g
a
n
 to

 in
te

rce
p
t th

e
 in

te
rn

a
tio

n
a
l e

le
ctro

n
ic co

m
m

u
n
ica

tio
n
s o

f A
m

e
ri-

ca
n
 citize

n
s a

n
d
 o

rg
a
n
iza

tio
n
s, ta

rg
e
te

d
 b

e
ca

u
se

 o
f th

e
ir a

n
ti-w

a
r o

r civil 
rig

h
ts a

ctivitie
s. S

e
n

sitive
 to

 th
e

 a
d

ve
rse

 p
o

litica
l ra

m
ifica

tio
n

s o
f th

e
 

LIkgai p
ro

g
ra

m
, N

S
A

 o
fficia

ls re
q

u
ire

d
 th

a
t a

ll su
ch

 N
S

A
-in

te
rce

p
te

d
 

c
o
m

m
u
n
ic

a
tio

n
s
 ( I) b

e
 h

a
n
d
-d

e
liv

e
re

d
 to

 th
e
 re

q
u
e
s
tin

g
 a

g
e
n
c
ie

s
 

(m
ilita

ry
 s

e
rv

ic
e

s
, F

B
I, C

IA
, S

e
c
re

t S
e

rv
ic

e
); (2

) b
e

 c
la

s
s
ifie

d
 "T

o
p

 
S

e
cre

t"; (3
) in

clu
d
e
 n

o
 id

e
n
tifica

tio
n
 th

a
t th

e
y h

a
d
 o

rig
in

a
te

d
 w

ith
 th

e
 

N
S

A
; (4

) b
e

 d
is

s
e

m
in

a
te

d
 w

ith
 th

e
 n

o
ta

tio
n

 "F
o

r B
a

c
k
g

ro
u

n
d

 U
s
e

 
O

n
ly"; a

n
d
 (5

) n
e
ith

e
r b

e
 a

ssig
n
e
d
 se

ria
l n

u
m

b
e
rs n

o
r file

d
 w

ith
 o

th
e
r 

N
S

A
 in

te
rce

p
t re

p
o
rts. 

T
h

is N
S

A
 in

te
rce

p
tio

n
 p

ro
g

ra
m

 w
a

s re
fin

e
d

 in
 1

9
6

9
 a

n
d

 co
d

e
 n

a
m

e
d
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M
IN

A
R

E
T

. M
IN

A
R

E
T

'S
 

fo
rm

a
l ch

a
rter d

escrib
es th

e sp
ecific p

ro
ce-

d
u

res d
ev

ised
 to

 p
reclu

d
e d

isco
v
ery

 o
f th

e N
S

A
's ro

le: 

M
IN

A
R

E
T

 (C
) is established for the purpose of providing m

ore restrictive control 
a
n
d
 se

cu
rity o

f se
n
sitive

 in
fo

rm
a
tio

n
 d

e
rive

d
 fro

m
 N

S
A

-in
te

rce
p
te

d
 co

m
-

m
unications.... A

n equally im
portant aspect of M

IN
A

R
E

T
 w

ill be to restrict the 
kn

o
w

le
d

g
e

 th
a

t su
ch

 in
fo

rm
a

tio
n

 is b
e

in
g

 co
lle

cte
d

 a
n

d
 p

ro
ce

sse
d

 b
y th

e
 

N
a

tio
n

a
l S

e
cu

rity A
g

e
n

cy.... M
IN

A
R

E
T

 inform
ation w

ill not be serialized, but 
w

ill be identified for reference purposes by an assigned date/tim
e.... F

urther. 
although M

IN
A

R
E

T
 w

ill be handled as stQ
IN

T
 (S

ignals Intelligence, the task and 
m

is
s
io

n
 o

f th
e
 N

S
A

( a
n
d
 d

is
trib

u
te

d
 to

 M
IN

T
 re

c
ip

ie
n
ts

, it w
ill n

o
t 

. . . b
e

 id
e

n
tifie

d
 w

ith
 th

e
 N

a
tio

n
a

l S
e

cu
rity A

g
e

n
cy. 

O
fficia

ls w
h

o
 receiv

ed
 

"M
IN

A
R

E
T

 
in

fo
rm

a
tio

n
,"

 in
 a

d
d

itio
n

, w
ere 

sp
ecifica

lly
 a

d
m

o
n

ish
ed

 to
 d

estro
y
 o

r retu
rn

 th
ese rep

o
rts to

 th
e N

S
A

 

w
ith

 tw
o
 w

eek
s."

 
T

h
e m

ilita
ry

 in
tellig

en
ce a

g
en

cy
 resp

o
n

sib
le fo

r co
n

d
u

ctin
g
 y

et 
an

oth
er illegal in

tercep
tion

 p
rogram

, O
p

eration
 S

H
A

M
R

O
C

K
, in

itiated
 

d
u

rin
g W

orld
 W

ar H
 an

d
 reau

th
orized

 d
u

rin
g th

e p
eriod

 1945-1949, d
e-

v
ised

 y
et a

n
o
th

er sep
a
ra

te filin
g
 p

ro
ced

u
re. A

lth
o
u

g
h

 in
 S

ep
tem

b
er 

1975 N
S

A
 officials h

ad
 ad

vised
 th

e S
en

ate S
elect C

om
m

ittee on
 In

telli-

gen
ce A

ctivities th
at all d

ocu
m

en
ts p

ertain
in

g to S
H

A
M

R
O

C
K

 h
ad

 b
een

 

p
rovid

ed
 to th

e C
om

m
ittee, on

 M
arch

 25,1976, th
ey in

form
ed

 th
e C

om
-

m
ittee th

at an
oth

er file con
tain

in
g ad

d
ition

al S
H

A
M

R
O

C
 K

 d
ocu

m
en

ts h
ad

 

b
een

 "
 d

iscovered
."

 T
h

ese files, N
S

A
 officials con

ten
d

ed
, h

ad
 b

een
 h

eld
 

b
y
 a

 lo
w

er lev
el N

S
A

 em
p

lo
y
ee w

h
o
 b

ro
u

g
h

t th
em

 to
 h

is su
p

erio
rs' 

a
tten

tio
n

 o
n

 M
a
rch

 
1, 

1
9

7
6

. A
d

d
itio

n
a

l d
o

cu
m

en
ts p

erta
in

in
g

 to
 

S
H

A
M

R
O

C
K

 w
ere in

d
ep

en
d

en
tly

 u
n

co
v
ered

- C
o
n

d
u

ctin
g
 a

 sim
u

lta
-

n
eo

u
s in

q
u

iry
 in

to
 th

is illeg
a
l in

tercep
tio

n
 p

ro
g
ra

m
, th

e H
o
u

se S
u

b
-

com
m

ittee on
 G

overn
m

en
t In

form
ation

 an
d

 In
d

ivid
u

al R
igh

ts req
u

ested
 

a N
ation

al A
rch

ives search
 of its h

old
in

gs for an
y d

ocu
m

en
tation

 p
er-

tain
in

g to S
H

A
M

R
O

C
K

. N
ation

al A
rch

ives staff d
iscovezed

 a
n

 a
d

d
itio

n
a

l 

n
in

e d
ocu

m
en

ts in
 th

e record
s of th

e O
ffice of th

e S
e

cre
ta

ry o
f D

efen
se 

(J
a
m

es F
o
rresta

l). T
h

e D
ep

a
rtm

en
t o

f D
efen

se refu
sed

 o
n

 "
n

a
tio

n
a
l 

secu
rity"

 grou
n

d
s to release to th

e S
u

b
com

m
ittee eith

er th
ese d

ocu
m

en
ts 

(w
h

ich
 d

etailed
 F

orrestal's D
ecem

b
er 1947 m

eetin
g w

ith
 officials of th

e 
in

tern
a
tio

n
a
l teleg

ra
p

h
ic co

m
p

a
n

ies a
n

d
 a

n
 a

b
o

rtiv
e A

d
m

in
istra

tio
n

 

leg
isla

tiv
e effo

rt o
f 1

9
4

8
 to

 leg
a

lize S
H

A
M

R
O

C
K

) or oth
er d

ocu
m

en
ts 

p
ertain

in
g to SH

A
M

R
O

C
K

's in
itiation

 in
 th

e p
eriod

, 1945-1946. R
esp

on
d

-
in

g to th
e S

u
b

com
m

ittee's su
b

p
oen

a of th
ese d

ocu
m

en
ts, th

e in
tern

ation
al 

telegrap
h

ic com
p

an
ies affirm

ed
 th

at th
ey h

ad
 retain

ed
 n

o co
p

ie
s." 

C
IA

 F
ile

s
 

T
h

e C
IA

 em
p

loyed
 sim

ilar p
roced

u
res. In

 S
ep

tem
b

er 1977 testim
on

y 
b

efo
re th

e S
en

a
te S

u
b

co
m

m
ittee o

n
 A

d
m

in
istra

tiv
e P

ra
ctice a

n
d

 P
ro

-
ced

u
re, A

ctin
g C

IA
 D

irector Joh
n

 B
lak

e ad
m

itted
 th

at th
e C

IA
 m

ain
-

ta
in

ed
 "

so
ft files,"

 w
h

ich
 h

e ch
a
ra

cterized
 a

s "
files o

f co
n

v
en

ien
ce o

r 
w

ork
in

g files.-
  T

h
ese files, B

lak
e ob

served
, w

ere n
ot easily retrievab

le 
"

b
ecau

se th
ey are n

ot official record
s an

d
 th

ey are n
ot in

d
exed

 as su
ch

."
 

B
lak

e also affirm
ed

 th
at "

w
ith

in
 th

e A
gen

cy, th
ere is n

o sin
gle cen

tral-
ized

 record
 system

. F
or reason

s of secu
rity an

d
 n

eed
 to k

n
ow

, th
ere are a 

n
u

m
b

er of record
s system

s d
esign

ed
 to accom

p
lish

 th
e in

form
ation

 re-
triev

a
l n

eed
s o

f th
e v

a
rio

u
s A

g
en

cy
 co

m
p

o
n

en
ts a

n
d

 th
e A

g
en

cy
's 

clien
ts."

 

F
o
r ex

a
m

p
le, in

 D
ecem

b
er 1

9
7
1
, w

h
en

 co
n

fro
n

tin
g
 th

e d
elica

te 
p

o
litica

l p
ro

b
lem

 o
f h

o
w

 to
 h

a
n

d
le th

e m
a
il o

f "
E

lected
 o

r A
p

p
o
in

ted
 

F
ed

eral an
d

 S
en

ior S
tate O

fficials (e.g. G
overn

or, L
L

 G
overn

or, etc.)"
 

in
tercep

ted
 u

n
d

er th
e A

g
en

cy
's N

ew
 Y

o
rk

 C
ity

 m
a
il p

ro
g
ra

m
. C

IA
 

o
fficia

ls stip
u

la
ted

 th
a
t th

ese "
sp

ecia
l ca

teg
o
ry

 item
s"

 w
ere n

o
t to

 b
e 

"
card

ed
"

 for in
clu

sion
 in

 th
e m

ail p
rogram

's h
igh

ly classified
 files, b

u
t 

w
ere to b

e "
filed

 in
 a sep

arate file titled
 'S

p
ecial C

ategory Item
s."

' A
ll 

cab
les an

d
 d

isp
atch

es p
ertain

in
g to th

e C
IA

's illegal d
om

estic su
rveil-

lan
ce p

rogram
, 

C
H

A
O

S
, 

w
ere a

lso
 to

 b
e "

sp
ecia

lly
 h

a
n

d
led

"
 b

y
 th

e 
A

gen
cy's cou

n
terin

telligen
ce staff. S

u
ch

 d
ocu

m
en

ts w
ere to b

e "
 slu

gged
"

 
eitA

o
e to

 lim
it d

istrib
u

tio
n

 to
 th

e co
u

n
terin

tellig
en

ce sta
ff o

r to
 h

ig
h

-
ln

elt IA
 o

fficia
ls o

n
 a

n
 "

ey
es o

n
ly

 b
a

sis.-
  In

 ad
d

ition
 to oth

er carefu
lly 

defined p
roced

u
res to restrict th

e d
issem

in
ation

 of sen
sitive in

form
ation

, 
in

 F
eb

ru
a
ry

 1
9
6
2
 C

IA
 D

irecto
r J

o
h

n
 M

cC
o
n

e h
a
d

 in
itia

ted
 a

 fu
rth

er 
p

ro
ced

u
re: "

B
ack

grou
n

d
 U

se O
n

ly."
 T

h
is n

otation
 w

as to b
e em

p
loyed

 
"

Iis p
reclu

d
e th

e in
clu

sion
 of th

e in
form

ation
 in

 an
y oth

er d
ocu

m
en

t or 
1111blication." F

orm
er C

IA
 agen

t Joh
n

 S
tock

w
ell claim

s th
at th

e A
gen

cy 
tim

id
 th

ree o
th

er sen
sitiv

e reco
rd

 p
ra

ctices: "
E

y
es O

n
ly

"
 a

n
d

 "
P

ro
- 



40 A
than G

. T
heoharis 	

In
-H

o
u

se C
o
v
er-u

p
: R

esea
rch

in
g
 F

B
I F

iles 4
1
 

scribed and L
im

ited" to control the distribution of cables reporting 
sensitibe operations. and "B

ack C
hannel," w

herein inform
ation w

as 
conveyed orally, hand-carried, or lim

ited to single copies to avoid 
creating a perm

anent w
ritten record. 

D
uring S

eptem
ber 1975 testim

ony before the S
enate S

elect C
om

-
m

ittee on Intelligence A
ctivities, C

IA
 D

irector W
illiam

 C
olby m

ain-
tained that "only a very lim

ited docum
entation of ]the C

IA
's drug 

program
 and poisonous toxin testing] activities took place." T

he desire 
for com

partm
entation w

hen sensitive m
atters w

ere involved "reduced 
the am

ount of record-keeping." F
orm

er C
IA

 project director S
idney 

G
ottlieb also adm

itted during O
ctober 18, 1975, testim

ony on the drug 
program

 that no w
ritten records w

ere kept on the transfer of toxic agents 
"because of the sensitivity of the area and the desire to keep any possible 
use of m

aterials like this recordless." (C
IA

 m
em

oranda and the testi-
m

ony of other officials confirm
 that this sam

e practice w
as em

ployed 
during C

IA
 consideration of plans to assassinate foreign leaders.) 

C
olby's and G

ottlieb's description of the intentional incom
pleteness of 

C
IA

 files is confirm
ed by an internal C

IA
 report of 1963: "P

resent 
practice is to m

aintain no records of the planning and approval of [drug! 
test program

s." A
 1957 report by the C

IA
`s..inspector general on the 

A
gency's drug testing program

 also em
phasized that "precautions m

ust 
be taken not only to protect operations from

 exposure to enem
y forces 

but also to conceal these activities from
 the A

m
erican public in general. 

T
he know

ledge that the A
gency is engaging in unethical and illicit activi-

ties w
ould have serious reprecussions in political and diplom

atic circles 
and w

ould be detrim
ental to the accom

plishm
ent of its m

ission." 
In July/A

ugust 1977, how
ever, C

IA
 D

irector S
tansfield T

urner in 
effect repudiated C

olby's contention that a fuller record of the C
IA

's 
drug testing program

 could not have been provided to the C
ongress. 

T
estifying before the S

enate S
elect C

om
m

ittee on Intelligence, T
urner 

conceded that m
aterial given to the C

ongress in 19754m
d been "sparse 

in part because it w
as the practice of the C

IA
 at that tim

e not to keep de-
tailed records in this drug-testing category." A

fter an "extraordinary and 
extensive search," T

urner continued, additional C
IA

 docum
ents per-

taining to the A
gency's drug program

s had been located in retired C
IA

 
archives filed under financial accounts. T

he new
ly discovered docu- 

m
erits revealed a far m

ore extensive program
 than C

olby had described." 

P
resid

en
tial D

en
iab

ility 

T
he objective of ensuring that no perm

anent and retrievable w
ritten 

record w
ould be created detailing illegal or questionable activities ex-

tended to the presidential bureaucracy. F
or exam

ple, a D
ecem

ber 29, 
1953 m

em
orandum

 from
 F

B
I D

irector H
oover to A

ttorney G
eneral 

H
erbert B

row
nell reported that a proposed presidential directive on the 

F
B

rs investigative authority had been discussed and approved at a 
D

ecem
ber 15 N

ational S
ecurity C

ouncil (N
S

C
) m

eeting: how
ever, the 

N
S

C
 m

inutes of this m
eeting recorded neither the discussion nor the de-

rision. In his M
ay 13, 1954, diary entry, presidential press secretary 

Jam
es H

agerty reported the N
SC

 discussion and decision of that day on 
A

ttorney G
eneral B

row
nell's recom

m
endation concerning the F

B
rs in-

vestigative authority. T
he N

SC
 m

inutes on this m
eeting again recorded 

neither fact." 
F

orm
er N

S
C

 officials R
obert Johnson, M

arion B
oggs, and Jam

es 
L

ay, m
oreover, have testified to the intentional incom

pleteness of N
SC

 
m

inutes. R
esponsible for w

riting the m
inutes of an A

ugust 18, 1960. 
N

SC
 m

eeting, Johnson consulted w
ith senior N

SC
 staff (either B

oggs or 
L

ay) to determ
ine how

 to report E
isenhow

er's order to assassinate C
on-

golese leader P
atrice L

um
um

ba. "Q
uite likely," Johnson advised the 

counsel of the Senate Select C
om

m
ittee on Intelligence A

ctivities, the 
president's statem

ent "w
as handled [in the m

em
orandum

 Johnson w
rote 

as this m
eeting] through som

e kind of euphem
ism

 or m
ay have been 

em
itted altogether." Q

ueried about Johnson's testim
ony, B

oggs could 
nal recall having been consulted and then added: "I w

ould alm
ost cer-

tainly have directed M
r. Johnson to om

it the m
atter from

 the m
em

oran-
dum

 of d
iscu

ssion
."

 L
ay w

as even
 m

ore d
escrip

tive of N
S

C
 m

in
u

te 
'a

k
in

 "If extrem
ely sen

sitive m
atters w

ere d
iscu

ssed
 at an

 N
S

C
 

lim
ning, it w

as som
etim

es the practice that the official N
S

C
 m

inutes 
apeolid record only the general subject discussed w

ithout identifying the 
tia

lly
 sensitive subject of the discussion. In highly sensitive cases, no 

auhrence to the subject w
ould be m

ade in the N
S

C
 m

inutes."" 
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T
his com

m
itm

ent to sanitize the record w
as apparently unexceptional. 

T
he reports of the S

enate S
elect C

om
m

ittee on Intelligence A
ctivities 

recount num
erous instances w

herein: (1) secretive procedures w
ere de-

vised to safeguard recognizably sensitive projects; (2) intelligence offi-
cials could not produce docum

ents pertaining to questionable activities 
that the S

elect C
om

m
ittee had independently learned about through 

testim
ony or referenced docum

ents; (3) incom
plete records w

ere in-
tentionally created to ensure "plausible deniability" or to confine know

l-
edge to those "w

ho need to know
"; and (4) docum

ents w
ere destroyed 

contem
poraneous w

ith their creation. A
 January 14, 1977. D

epartm
ent 

of Justice report justifying the decision not to prosecute form
er C

IA
 offi-

cials for illegally opening the m
ail of A

m
erican citizens highlights the 

extent of this practice. E
xecutive approval of the C

IA
's m

ail opening 
program

 could not be established, the report m
aintained, because under 

the practice of "plausible deniability" or "presidential deniability" no 
"w

ritten records 'w
ere m

ade] of presidental authorizations of sensitive 
intelligence-gathering operations. It w

as thought that the conduct of 
foreign affairs frequently required the practice of non-recordation of such 
presidential authoriz ations." =6  

D
ocum

ent D
estruction 

W
ere the vast m

ajority of extrem
ely sensitive F

B
I and other intelli-

gence agency docum
ents sim

ply filed separately? A
re these docum

ents 
still available for research purposes—

despite the intent of D
o N

ot F
ile 

procedures to perm
it the undiscoverable destruction of sensitive docu-

m
ents? Is our present know

ledge of these procedures itself evidence of 
the existence of a rather com

plete record of the intelligence agencies' 
activities? T

he answ
er to all these questions is no. F

irst, w
e have only 

fortuitously learned of these program
s and activities-in m

ost cases. 
because intelligence agency officials had consciously decided to pre-
serve certain records. S

econd, the types of records that w
e now

 know
 

have been destroyed strongly suggest that the m
ost sensitive docum

ents 

have also been disposed of. 
F

or exam
ple, in a January 16, 1973, letter to C

IA
 D

irector R
ichard  
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H
elm

s, S
enate m

ajority leader M
ike M

ansfield requested that the 
A

gency retain "any records or docum
ents w

hich have a bearing on the 
Senate's forthcom

ing investigation into the W
atergate break-in, political 

sabotage and espionage, and practices of agencies in investigating such 
activities." (A

t the tim
e H

elm
s w

as preparing to leave the directorship to 
begin serving as am

bassador to Iran.) In response to M
ansfield's order, 

H
elm

s's secretary asked the C
IA

 D
irector w

hat should be done about the 
tapes and transcripts recording all of his office telephone and room

 con-
versations. O

n January 24, H
elm

s ordered the destruction of the tapes 
and transcripts. (T

here w
ere approxim

ately three file draw
ers of trans-

cripts covering H
elm

s's tenure as C
IA

 D
irector.) In addition, in January 

1973, docum
ents pertaining to the C

IA
's drug program

s w
ere destroyed, 

as other unspecified C
IA

 tapes had been in N
ovem

ber 1972. H
elm

s had 
also ordered the destruction of C

IA
 drug program

 records in January 
1973. Q

ueried by the staff of the S
enate S

elect C
om

m
ittee on Intelli-

gence A
ctivities w

hether destruction of sensitive records w
as a regular 

C
IA

 practice, H
elm

s elliptically adm
itted that the C

IA
 had "regular pro-

cedures" for destroying records "m
onitored by certain people and done 

in a certain w
ay" but conceded that the January 1973 docum

ent destruc-
tion had not follow

ed these procedures." 
Follow

ing congressional repeal in Septem
ber 1971 of the em

ergency 
detention title of the Internal Security A

ct of 1950, FB
I D

irector H
oover 

asked A
ttorney G

eneral John M
itchell how

 to handle policy docum
ents 

pertaining to the Justice D
epartm

ent's independently authorized and 
broader detention program

. R
esponding on F

ebruary 19. 1972, A
ssis-

tant A
ttorney G

eneral R
obert M

ardian ordered H
oover to destroy these 

docum
ents. T

w
enty-five intelligence agency reports detailing K

orean 
C

IA
 activities w

ithin the U
nited States, as w

ell as reports of the m
ilitary 

cache in C
hile for the period S

eptem
ber/O

ctober 1970, have also ap-
parently disappeared. T

he w
orking notes used to prepare a 1967 C

IA
 

;sport on planned assassinations w
ere also destroyed at C

IA
 D

irector 
L

a
u

d
 H

elm
s's specific order. 

R
eleased F

B
I files pertaining to the B

ureau's electronic surveillance 
A

lger H
iss from

 1945 to 1947 confirm
 that B

ureau files have been 
M

od. F
or exam

ple, H
oover's m

em
orandum

 requesting A
ttorney 

O
m

ura T
om

 C
lark's authorization to tap H

iss is extant but not C
lark's 

• '- 
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approval of that request. T
he tapes and reports based on the w

iretaps of 
1945-46 have not been preserved, although the fact that the F

B
I had 

w
iretapped H

iss during these m
onths is confirm

ed by B
ureau m

em
oran-

da subm
itted every sixty days requesting reauthorization to continue the 

w
iretap and sum

m
arizing inform

ation obtained through it. W
hen H

iss 
m

oved to N
ew

 Y
ork C

ity in 1947, the F
B

I continued to tap his phone. 
T

hese records, as w
ell as other subfiles designated A

 through E
 in N

ew
 

Y
ork F

ield O
ffice file 69-14920, m

oreover, w
ere "destroyed at a date 

unknow
n." 

F
ollow

ing N
ational A

rchives approval in M
arch 1976 (reauthorized 

in A
ugust 1977 follow

ing the lifting of a m
oratorium

 against any file 
destruction for the duration of congressional investigations of the intelli-
gence agencies) of an F

B
I records plan to destroy "closed files of the 

F
ederal B

ureau of Investigation F
ield D

ivision," the F
B

I on O
ctober 

15, 1977. 
  began system

atically to destroy all field office files. C
ontrary 

to F
B

I officials' assurances to the N
ational A

rchives in 1975. the in-
form

ation in field office files w
as not alw

ays duplicated in the F
B

I's 
headquarter's files. Indeed, in a M

arch 14, 1980, deposition, R
obert 

S
cherrer (then unit chief of the F

B
I's R

ecords M
anagem

ent U
nit) ad-

m
itted as m

uch. R
esponding to a question from

 counsel as to how
 the FB

I 
could retrieve inform

ation obtained from
 a " highly confidential source. -  

Scherrer affirm
ed: "If it w

as a so-called black bag job, the only w
ay to do 

so w
ould be to go to the field office to retrieve it. H

eadquarters doesn't get 
copies of the substance of the inform

ation." In fact, docum
ents pertain-

ing to FB
I break-ins of the offices of the Socialist W

orkers Party (SW
 Pi 

in N
ew

 Y
ork C

ity and of the C
hicago C

om
m

ittee to D
efend the B

ill 01 
R

ights in C
hicago w

ere extant only in the personal safes of the special 
agents in charge ( SA

C
S) respectively of the N

ew
 Y

ork and C
hicago field 

o
ffices. T

h
ese d

o
cu

m
en

ts h
ad

 b
een

 filed
 in

 th
e S

A
C

s' "P
erso

n
al 

F
olders." F

urtherm
ore, released F

B
I headquarters files on the H

iss and 
R

osenberg cases, on C
lifford D

urr, and on M
artin L

uther K
ing, Jr. did 

not contain m
any of the released docum

ents filed in F
B

I field offices.  
In 1974, the N

S
A

's O
ffice of S

ecurity destroyed the flies on A
m

eri. 
can citizens it had com

piled since the A
gency's creation in 1952. In June 

1970, on H
oover's direct order, all w

orking copies of the so-called 
H

uston P
lan w

ere destroyed. (T
his plan authorized the intelligence 
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agencies to em
ploy a variety of "clearly illegal" investigative tech-

niques.) T
he P

ost O
ffice D

epartm
ent had also devised a D

o N
ot F

ile 
procedure for all m

ail cover request and reporting form
s. P

ostal F
orm

 
2008 (used by federal agencies w

hen requesting a m
ail cover) contained 

the notation: "U
nder no circum

stances should the addressee or any un-
authorized person be perm

itted to becom
e aw

are of this action. D
estroy 

this form
 at the end of period specified [tw

o years]. D
o not retain any 

copies of form
 2009 [the form

 used by the Post O
ffice to transm

it the in-
form

ation obtained through the m
ail cover to the requesting agency]."" 

H
oover's P

ersonal and C
onfidential F

iles 

D
uring an interview

 w
ith W

ashington journalist and author D
avid 

W
ise, form

er F
B

I A
ssistant D

irector W
illiam

 S
ullivan claim

ed that at 
the tim

e of F
B

I D
irector H

oover's death in M
ay 1972 A

ssistant to the 
D

irector John M
ohr rem

oved "very m
ysterious files" from

 H
oover's 

office. T
hese w

ere "very sensitive and explosive rites," S
ullivan m

ain-
tained; A

ttorney G
eneral E

dw
ard L

evi did not locate them
 w

hen he re-
view

ed the 164 file cases w
hich had constituted H

oover's O
fficial and 

C
onfidential file. L

evi "didn't locate the gold," S
ullivan averred—

although it is unclear w
hether the form

er FB
I assistant director believed 

that this "gold" had been filed in H
oover's Personal and C

onfidential file 
and w

ere then destroyed by H
oover's personal secretary H

elen G
rady in 

M
ay/June 1972 or still rem

ained extant." 
H

oover had m
aintained tw

o sets of confidential files in his office. 
T

hese files contained highly sensitive docum
ents w

hich w
ere not to be 

placed in the FB
I's central files. O

ne of these w
as H

oover's Personal and 
C

onfidential file. T
he other, a "confidential" file "in w

hich are kept 
various and sundry item

s believed inadvisable to be included in the 
plead files of the B

ureau," had been created in the 1920s. T
hen, in an 

O
ctober I, 1941, "Inform

ative M
em

orandum
—

N
ot to be S

ent to the 
nee S

ection," H
oover advised other F

B
I officials of his decision to 

ow
e yet another "confidential file" to be m

aintained in the office of 
P11 A

ssistant D
irector L

ouis N
ichols. T

his file, H
oover reported, w

as 
le%

 restricted to item
s of a m

ore or less personal nature of the D
irec- 
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tor's and item
s w

hich I m
ight have occasion to call for from

 tim
e to tim

e 
such as m

em
oranda to the D

epartm
ent of Justice on the D

ies C
om

m
ittee, 

etc."" 
S

hortly after H
oover's death on M

ay 2, 1972, how
ever. H

elen G
andy 

(H
oover's executive assistant) first review

ed in the F
B

I director's office 

(until M
ay 12) and then in his hom

e (until July) docum
ents contained in 

H
oover's P

ersonal and C
onfidential file. A

t this tim
e, and pursuant to 

the deceased F
B

I director's earlier order, G
andy destroyed this file and 

the accom
panying index cards. (T

estifying in D
ecem

ber 1975 before the 
H

o
u
se S

u
b
co

m
m

ittee o
n
 G

o
v
ern

m
en

t In
fo

rm
atio

n
 an

d
 In

d
iv

id
u
al 

R
ig

h
ts, G

an
d
y
 claim

ed
 to

 h
av

e fo
u
n
d
 n

o
 o

fficial p
o
licy

 d
o
cu

m
en

ts 
during her review

 of H
oover's P

ersonal and C
onfidential file.) O

n M
ay 

4, 1972, H
oover's O

fficial and C
onfidential file w

as transferred to F
B

I 

D
eputy A

ssociate D
irector W

. M
ark

 F
elt's office and eventually w

as in-

corporated in F
B

I central files. (W
hen these files w

ere inventoried. F
B

I 
officials discovered that three folders w

ere m
issing. L

isted on an O
cto-

ber 1971 inventory, the folders w
ere captioned w

ith the nam
es of three 

high-level F
B

I officials.)" 
H

oover's O
ctober 1941 order m

ay have resulted in the creation of at 
least three sets of confidentia I files. T

his did notm
ean that tw

o of the con-
fidential files contained "official" and the third "personal" docum

ents 
(the im

plied testim
ony of H

elen G
andy and other F

B
I officials to the 

contrary). W
hen researching H

oover's O
fficial and C

onfidential file. 
M

ark G
itenstein, staff counsel for the S

enate S
elect C

om
m

ittee on Intel-
ligence A

ctivities, discovered eight file cases that had originally been 
kept in H

oover's P
ersonal and C

onfidential file. In O
ctober/N

ovem
ber 

1971 the file cases had been transferred, on H
oover's orders, to his O

ffi-
cial and C

onfidential file. S
ullivan's July 16. 1966, m

em
orandum

 to 
D

eL
oach outlining the D

o N
ot F

ile procedure for break-ins w
as am

ong 
the eight transferred files. T

his w
as undeniably an official policy docu-

m
ent. T

he other transferred files w
ere also official policy docum

ents of 
varying degrees of political sensitivity. B

ecause they recorded the biases 
and political activities of F

B
I officials, the public release of these docu-

m
ents could have com

prom
ised the F

B
I director and other F

B
I offi-

cials." 
O

ne of these other transferred tiles w
as a N

ovem
ber 20, 1953, cover  
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m
em

orandum
 captioned "E

lizabeth B
entley" to w

hich w
ere appended 

tw
enty-eight glossy and color-coded charts. T

he charts detailed how
 F

B
I 

reports based on B
entley's N

ovem
ber 1945 F

B
I interview

 had been 
distributed to T

rum
an A

dm
inistration officials in 1945 and 1946. F

B
I 

staff p
erso

n
n
el h

ad
 p

rep
ared

 th
ese ch

arts to
 su

p
p
lem

en
t H

o
o
v
er's 

N
ovem

ber 17, 1953. testim
ony before the S

enate S
ubcom

m
ittee on 

In
tern

al S
ecu

rity
, at w

h
ich

 tim
e th

e F
B

I d
irecto

r in
 essen

ce h
ad

 
confirm

ed A
ttorney G

eneral B
row

nell's partisan condem
nation of the 

T
rum

an A
dm

inistran's lax security procedures. In a speech in C
hicago 

on N
ovem

ber 6. 1953, B
row

nell had criticized the form
er president's 

failure to w
ithdraw

 H
arry D

exter W
hite's nom

ination as a director of the 
International M

onetary F
und after having received F

B
I reports ques-

tioning W
hite's loyalty. T

he reports had been based on B
entley's un-

supported charges. T
rum

an's subsequent defense of his A
dm

inistration's 
h
an

d
lin

g
 o

f th
e W

h
ite n

o
m

in
atio

n
 an

d
 co

n
d
em

n
atio

n
 o

f B
ro

w
n
ell's 

resort to "M
cC

arthyism
-
  precipitated the joint congressional testim

ony 
of B

row
nell and H

oover. A
pparently, H

oover had ordered F
B

I officials 
to com

pile the tw
enty-eight charts, intending to introduce them

 as visual 
ex

h
ib

its to
 d

ram
atize h

is N
o
v
em

b
er 1

7
 testim

o
n
y
. T

h
e E

lizab
eth

 
B

entley file m
ight not have been as com

prom
ising to the B

ureau's and 
F

B
I director's interests as the July 1966 m

em
orandum

 describing the 
D

o N
ot F

ile procedure for break-ins. N
onetheless, because his testi-

m
ony serviced a R

epublican adm
inistration's partisan interests, H

oover's 
second thoughts about releasing the glossy charts contributed to his 
decision to isolate this particular B

entley file from
 the F

B
I's central files. 

If another of these seven folders had been publicly accessible, H
oo-

ver's F
red B

. B
lack P

ersonal and C
onfidential F

older—
consisting of 

three Ju
ly

 6
, 1

9
6

6
 m

em
o

ran
d

a fro
m

 F
B

I A
ssistan

t D
irecto

r C
arth

a 
D

eL
o
ach

 to
 F

B
I A

sso
ciate D

irecto
r C

ly
d
e T

o
lso

n
; e Ju

ly
 6

, 1
9
6
6
. 

H
oover m

em
orandum

 to A
ttorney G

eneral N
icholas K

atzenbach; and a 
)(ay 18, 1966 H

oover letter to all F
B

I special agents in charge—
it could 

also have com
prom

ised the F
B

I director and high-level B
ureau officials. 

The docum
ents pertain to a brief the D

epartm
ent of Justice w

as then 
preparing in a federal crim

inal case. B
lack v. U

nited States. A
pprised 

**an review
ing defendant F

red B
lack's ap

p
eal of conviction that the 

FIT had "bugged" B
lack's conversations, the S

uprem
e C

ourt ordered 
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governm
ent attorneys to outline the legal authority for this m

icrophone 
installation. In the course of responding to the court order, A

ttorney 
G

eneral N
icholas K

atzenbach and D
eputy A

ttorney G
eneral R

am
sey 

C
lark review

ed a draft brief subm
itted by FB

I D
irector H

oover affirm
ing 

that attorneys general since 1954 had authorized such F
B

I m
icrophone 

surveillance. T
his F

B
I claim

 ran counter to K
atzenbach's experiences." 

A
ccordingly, the A

ttorney G
eneral consulted his predecessors R

obert 
K

ennedy, W
illiam

 R
ogers, and H

erbert B
row

nell, w
ho all disputed the 

FB
I contention. T

hey had never authorized the use of m
icrophones out-

side of the internal security area, B
row

nell and R
ogers advised K

atzen-
bach. and w

ere com
pletely unaw

are that the FB
I had broken in to install 

any m
icrophone. T

hus briefed and acting on K
atzenbach's behalf, C

lark 
inform

ed H
oover that w

hen responding to the court's order the D
epart-

m
ent of Justice intended to state that the use of m

icrophones had been a 
"departm

ental practice of long usage" and "the F
B

I consistently inter-
preted and understood our [the various attorneys general] decisions to 
apply to m

ajor crim
es." 

P
rior to F

ebruary 1952, F
B

I officials had not advised the attorney 
general of their unilateral decisions to authorize m

icrophone surveil-
lance, including those installed through break-ins. H

aving been briefed 
by F

B
I D

irector H
oover in O

ctober 1951 about F
B

I m
icrophone sur-

veillance policy, on F
ebruary 26, 1952, A

ttorney G
eneral J. H

ow
ard 

M
cG

rath inform
ed H

oover that "I cannot authorize the installation of a 
m

icrophone involving a trespass under existing law
." M

cG
rath had not 

prohibited this practice; he had nonetheless created a paper record of his 
conclusion that it w

as illegal. 
A

ccordingly, the F
B

I did not totally cease use of this technique. O
n 

June 6, 1952, H
oover advised M

cG
rath's successor, A

ttorney G
eneral 

Jam
es M

cG
ranery, that "w

e discontinued som
e of the m

icrophone in-
stallations" instituted through break-ins. A

pprised of the FB
I's "lim

ited" 
use of this technique in cases "w

hich directly affected the internal secu-
rity," M

cG
ranery (according to H

oover's m
em

o on this m
eeting) 

concluded that such installations w
ere proper and that "in such instances 

w
here [H

oover] felt that there w
as need to install m

icrophones, even 
though trespass m

ight be com
m

itted, that he w
ould leave it to m

y judge-
m

ent as to the steps to take." 
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M
cG

rath's conclusion that an attorney general could not authorize 
k, illegal bugs, in any event, w

as effectively reversed in M
ay 1954. A

t that 
tim

e, A
ttorney G

eneral H
erbert B

row
nell authorized F

B
I m

icrophone 
installations, including those accom

plished by m
eans of break-ins. A

l- 
".t. though not B

row
nell's intent, F

B
I officials interpreted the A

ttorney 
G

eneral's directive as authorizing F
B

I break-ins to install m
icrophones 

during crim
inal investigations. In addition, FB

I officials did not seek the 
attorney general's prior authorization in each case of use. In late A

pril 
1954, for exam

ple, F
B

I agents in C
hicago installed a m

icrophone in 
Stanley L

ev ison's hotel room
 on the authorization of FB

I A
ssistant D

i-
rector A

lan B
elm

ont. (B
elm

ont briefed F
B

I D
irector H

oover of his 
decision on A

pril 24, 1954.) A
nd, w

hereas the FB
I had installed a total 

of 738 m
icrophones betw

een 1960 and 1966. F
B

I officials notified the 
Justice D

epartm
ent and U

.S. attorneys of only 158 of these installations. 
T

he FB
I m

em
oranda reporting these statistics do not clarify w

hether this 
notification (1) w

as after the fact (and then only w
hen prosecution w

as 
pending); (2) m

ade clear that the intercepted m
essages had been obtained 

from
 m

icrophones and not w
iretaps; or (3) w

as confined to those 
instances w

hen m
icrophones had been legally installed. T

he F
B

I had 
consistently been unw

illing to brief Justice D
epartm

ent officials about its 
m

icrophone surveillance practices, having concluded that "the D
epart-

m
ent lacks security, leaks confidential inform

ation to the press and has a 
propensity for going forw

ard and advising the courts w
henever they have 

know
ledge of m

icrophone coverage regardless of w
hether or not this 

coverage had any bearing on the case under consideration." 
T

he FB
I's independent practices constituted its im

m
ediate problem

 in 
light of the Justice D

epartm
ent's response to the Suprem

e C
ourt's order 

in the B
lack case. C

oncerned over "the gravity of the issues presented by 
160 D

epartm
ent's actions in the B

lack C
ase," FB

I officials sought docu-
m

entation "in connection w
ith our continuing search for authorization 

O
ar the B
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m

ong these efforts: ( I ) the 
C

hicago and N
ew

 Y
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irector Jam
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 p
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m
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W
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ttorney G
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K
ennedy; (2) F

B
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artha L

eL
oach inter-

W
in

ed
 C

ou
rtn
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van

s, th
e F

B
I's liaison
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eneral 
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 b
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I m
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) D
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) D
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 C
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r m
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a
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 b
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p
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b
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t b
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 D
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is re
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W
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 to counterproposals w
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B
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D
irector (should( allow
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e to discuss w
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eputy A

ttorney G
eneral C

lark. In 
this m

em
orandum

 w
e are suggesting that the brief m

erely cover the period of the 
K

ennedy and K
atzenbach A

dm
inistrations and not go back beyond 1960. W

e 
are not retreating from

 the original prem
ise that the F

B
I had authority to utilize 

m
icrophones during the R

ogers and B
row

nell adm
inistrations; how

ever, in order 
to defeat K

atzenbach's purpose of bringing the R
epublicans into this m

atter, %
e 

are m
aking certain suggestions for the D

irector's consideration, w
hich w

ould 
adequately protect the F

B
I and at the sam

e tim
e point out that authority %

t 

definitely given by K
ennedy and K

atzenbach. 3' 
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 d
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d
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 d
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, b
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r d
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I d
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 o
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r p
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9
6
6
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d
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lly p
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6
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u
b
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m
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e
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n
 A

d
m
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ra
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n
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o
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e
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e
n
a
te
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o
m
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e
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d
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ry b
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n
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a
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e
a
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g
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e
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a
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e

ve
n

u
e

 S
e

rvice
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n
s o

f p
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cy. In
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e
, th

e
 

S
u

b
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m
m

itte
e
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e

a
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g
s b
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a

d
e

n
e

d
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d
e
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d
e

ra
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a
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a
g

e
n

cie
s (in

clu
d

in
g

 th
e

 F
B

I). In
 d

e
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d
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u

e
stio

n
n

a
ire

s to
 th

e
 a

g
e

n
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s, 

th
e
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u
b
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m
m

itte
e
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e
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lly re
q
u
e
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d
 in
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a
tio

n
 co

n
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rn
in

g
 th

e
ir 

in
ve

stig
a
tive

 te
ch

n
iq

u
e
s a

n
d
 filin

g
 syste

m
s. F

e
a
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g
 th

e
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d
ve

rse
 co

n
-

se
q
u
e
n
ce

s sh
o
u
ld
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n
g
o
in

g
 F

B
I p
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ctice

s b
e
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u
b
licly d
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d
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9
6
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a
n

d
 1

9
6

6
 F

B
I D

ire
c
to

r H
o

o
v
e

r a
b
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p

tly
 o

rd
e

re
d

 te
rm

in
a

tio
n
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f F

B
I 

m
a

il-o
p

e
n

in
g

 p
ro

g
ra

m
s, b

re
a

k-in
s, a

n
d

 tra
sh

 co
ve

rs, a
n

d
 im

p
o

se
d

 n
u

-

m
e

rica
l lim

its o
n

 th
e

 in
sta

lla
tio

n
 o

f w
ire

ta
p
s a

n
d
 m

icro
p
h
o
n
e
s. In

 a
d
d
i-

tio
n
 to

 th
e
 p

o
litic

a
l ris

k
s
 th

a
t th

is
 S

u
b
c
o
m

m
itte

e
 in

q
u
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 p
o
s
e
d
, th

e
 

D
e
p
a
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e
n
t o
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stice

's b
rie

f in
 th

e
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la
ck ca
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 p

u
b
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n
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d
e
d
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a
t 
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e
 F

B
I h

a
d
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e
e
n
 c

o
n
d
u
c
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g
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a
k
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s
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ll m
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p
h
o
n
e
s
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n
u

m
b

e
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a
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o
u
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e
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e

y g
e

n
e
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l's d
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u
th

o
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tio
n
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h

e
 

sam
e concerns w

hich had led D
eLoach to prepare the July 6, 1966, m

em
-

o
ra

n
d
u
m

 re
co
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in

g
 h

is e
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" th
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t F

B
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a
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 b
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 p
re

p
a
re

 

th
e

 Ju
ly 1

6
, 1

9
6

6
, in

fo
rm

a
tive

 m
e

m
o

ra
n

d
u

m
 d
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 b
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 D
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 p
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 b
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p
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 o
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A

than G
. T

heoharis 

not m
aterial that m

ay be destroyed, then he can designate it for a regular file. 
O

therw
ise, it's up to him

 to m
aintain it for a reasonable period of tim

e and then 
destroy it. It is usually ninety days." 

M
ohr's testim

ony inadvertently described the genius of the D
o N

ot 
File system

: FB
I officials could transfer D

o N
ot File m

em
oranda to the 

central files w
henever it w

as convenient or desirable to do so. H
ow

ever, 
M

ohr's testim
ony, as that of G

andy and M
cD

erm
ott, w

as not fully ac-
curate; nam

ely, his contention that the decision to retain or destroy these 
docum

ents w
as m

ade w
ithin ninety days by the dictator of the m

em
oran-

dum
. Som

e D
o N

ot File m
em

oranda "eventually [w
ere to] be returned to 

the dictator to be destroyed or retained in the D
irector's O

ffice." In the 
latter case, they w

ere safeguarded in "personal" files—
S

ullivan's July 
16,1966 m

em
orandum

 in H
oover's Personal and C

onfidential file, field 
office break-in request and authorization docum

ents in the N
ew

 Y
ork 

and C
hicago S

A
C

s P
ersonal F

older, and num
erous other D

o N
ot F

ile 
docum

ents in FB
I A

ssistant D
irector L

ouis N
ichols's O

fficial and C
on-

fidential file or F
B

I A
ssociate D

irector C
lyde T

olson's "personal file. -  
G

andy and M
cD

erm
ott, m

oreover, could have described the procedures 
em

ployed to file break-in docum
ents so that these docum

ents could not 
be publicly com

prom
ised." T

he F
B

I m
aintained a "June m

ail control 
file" and at least three files (66-2542, 66-1899, 66-8160) w

herein 

docum
ents pertaining to break-ins w

ere filed (but not the docum
ents ob-

tained through a break-in—
these w

ere filed in the case file of the individ-
ual or organization). In 1977, R

obert C
. S

hackelford, S
ection C

hief of 
the FB

I's Intelligencettivision, destroyed another file containing break 
in docum

ents." N
or w

ere G
andy and M

cD
erm

ott alone w
hen dissem

bling 
about break-in docum

ents and filing procedures. In a S
eptem

ber 23. 
1975, response to the S

enate S
elect C

om
m

ittee on Intelligence A
ctil 

ties, the FB
I had also denied that FB

I headquarters retained any break, 
in "file or docum

ent.'" °  

T
he F

ile on the H
iss C

ase 

Included am
ong the FB

I's fifty-four thousand pages of docum
ents .4%

 
A

lger H
iss w

ere three m
em

oranda w
ritten by F

B
I D

irector H
ook

s 
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B
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iles 55 

dated M
arch 19, 20, and 21, 1946, bearing the notation, "T

his M
em

-
orandum

 is for A
dm

inistrative Purposes—
T

o B
e D

estroyed after A
ction 

is T
aken and N

ot S
ent to F

iles S
ection." R

eleased in the 1970s, these 
D

o N
ot F

ile m
em

oranda w
ere discovered in the F

B
I's A

dm
inistrative 

Inquiry file 62-116606-I. B
ecause these docum

ents contained this nota-
tion and w

ere found in the 62 file, A
llen W

einstein claim
s to have re-

searched all of the F
B

I's D
o N

ot F
ile docum

ents on A
lger H

iss." 
W

einstein is w
rong. O

w
ing to their political sensitivity, H

oover's 
M

arch 1946 m
em

oranda had originally been prepared under the D
o N

ot 
F

ile procedure. T
hey record the F

B
I director's recom

m
endation to 

A
ttorney G

eneral T
om

 C
lark of a strategy to force A

lger H
iss's resig-

nation or dism
issal as director of the State D

epartm
ent's O

ffice of Special 
Political A

ffairs: leak derogatory inform
ation about H

iss to conservative 
congressm

en. Y
et, the 62-116606 file does not contain any m

em
oranda 

from
 the recipients of the F

B
I director's M

arch 1946 m
em

oranda—
C

lyde T
olson, E

dw
ard T

artan, D
. M

ilton L
add, and H

ugh C
legg—

re-
parting their actions on H

oover's briefing. In particular, this file contains 
no m

em
oranda from

 C
legg, the FB

I's congressional liaison w
ho apparently 

band-delivered the FB
I's file on H

iss to M
ississippi Senator Jam

es E
ast-

bend (in response to E
astland's telephoned request). 

H
oover's M

arch 1946 m
em

oranda, m
oreover, had not originally been 

Skd in the 62-116606 file. W
ith the inception of H

U
A

C
's D

ecem
ber 6- 

$. 1948, hearings. H
oover ordered T

olson, L
add, and N

ichols to com
pile 

$ "carefully prepared and indexed overall" m
em

orandum
 recording all 

ftiaorts on H
iss that the F

B
I had sent to the S

tate D
epartm

ent. O
n D

e-
;am

ber 10, 1948, F
B

I A
ssistant D

irector D
. M

ilton L
add forw

arded the 
ainquested inform

ation to H
oover. U

pon receipt of this m
em

o, H
oover 

%
tacried "Just w

here w
ere these [H

oover's D
o N

ot File m
em

oranda of 
M

arch 19. 20, and 21, 1946] found? T
hey are not included in attached 

;w
oo of L

add's of D
ecem

ber 10. I w
ant a com

plete m
em

o of the H
iss 

oadeniity prepared." R
esponding on D

ecem
ber 13,1948, L

add advised 
W

aver that the M
arch l9, 20, and 21 m

em
oranda had been "located in 

111.. T
olson's personal file in his office by [FB

I A
ssistant D

irector L
ouis] 

fO
chois.-"

 T
hereupon H

oover ordered: "I think the pink [D
o N

ot F
ile 

■
M

tw
u[ or w

hites [a reference to L
add's M

arch 20, 1946 m
em

oranda 
, 411111i ia footnote 41] attached should go into the regular files." O

n D
e- 
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A

th
a
n
 G

. T
h
e
o
h
a
ris 

cem
ber 28, 1948, L

add advised H
oover that the " pink and w

hite m
em

os 
have been included in the regular files in this m

atter." T
he pink and w

hite 
m

em
oranda w

ere transferred to the 62-116606 file on January 5, 1949" 
T

hus, as M
ohr later testified, D

o N
ot File m

em
oranda could subsequently 

be incorporated (not necessarily w
ithin ninety days) in the "regular 

files:" in this instance, H
iss's D

ecem
ber 15, 1948 indictm

ent m
eant that 

the M
arch 1946 m

em
oranda w

ere no longer politically sensitive and the 
FB

I director had reason to preserve a record of his earlier strategy to ef-
fect H

iss's dism
issal. T

he existence of these m
em

oranda .  in the 1970s 
w

as thus a happenstance result of H
oover's political decision of D

ecem
-

ber 1948. 
W

hen released, m
oreover, the 62-116606 file on A

lger H
iss contained 

eleven separate docum
ents (ten F

B
I m

em
os plus a copy of A

ttorney 
G

eneral H
erbert B

row
nell's N

ovem
ber 6, 1953 speech). T

he ten F
B

I 
docum

ents w
ere dated: O

ctober 8, I I , 1945; M
arch 19, 1946; M

arch 
20, 1946 (three); M

arch 21, 1946; an undated routing slip (probably 
D

ecem
ber 1948); and June 21, and 26, 1956. D

espite this chronological 
variance, all docum

ents bear the sam
e serial num

ber, 62-116606-i . 
B

ecause they w
ere not num

bered consecutively (as the norm
al case for 

docum
ents filed in the F

B
I's central files), it-is im

possible to ascertain 
w

hether or not there had been still other FB
I docum

ents involving H
iss 

w
hich had also at one tim

e been filed in the 62-116606 file." 
W

ere, then, sensitive D
o N

ot File docum
ents filed in the personal files 

of FB
I officials? T

here is an apparent pattern, confirm
ed by the fact that 

(1) H
oover's M

arch 1'946 m
em

oranda had been located in "T
olson's 

personal file"; (2) Sullivan's July 1966 m
em

orandum
, clearly an official 

policy docum
ent, had originally been filed in H

oover's P
ersonal and 

C
onfidential file; (3) H

oover had prepared a m
em

orandum
 for his P

er-
sonal Files reporting his June 1, 1971, briefing of A

ttiom
ey G

eneral John 
M

itchell on derogatory inform
ation contained in FB

I files on a m
em

ber 
of C

ongress;" (4) the N
ew

 Y
ork and C

hicago S
A

C
stad filed break-in 

request and authorization m
em

oranda in their Personal Folders, and 
photocopies of correspondence obtained through a break-in, the D

o N
ix 

File m
em

orandum
 pertaining to this break-in, and num

erous other polit 
ically sensitive reports w

ere filed in the unserialized O
fficial and C

on-
fidential file w

hich FB
I A

ssistant D
irector L

ouis N
ichols m

aintained in
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his office." Still other released FB
I m

em
oranda involving the A

lger H
iss 

case raise the possibility that additional sensitive docum
ents have been 

destroyed or have not yet been released. A
s in the case of the M

arch 
1946 H

oover m
em

oranda, w
e learned of this destruction only through 

happenstance. 
T

hus, in an O
ctober 13, 1949, m

em
orandum

, F
B

I D
irector H

oover 
called the B

oston S
A

C
's attention to a sentence in F

B
I agent F

rancis 
O

'B
rien's A

ugust 24, 1949 investigative report. T
his sentence. H

oover 
w

rote, w
as not in com

pliance w
ith B

ureau B
ulletin N

o. 34 requiring that 
F

B
I agents include on their report's adm

inistrative pages "facts and 
inform

ation w
hich are considered of a nature not expedient to dissem

i-
nate or w

ould cause em
barrassm

ent to the B
ureau, if distributed." T

he 
F

B
I director then insisted, "In view

 of the above, page 4 of the afore-
m

entioned report has been rew
ritten and copies thereof are being furnished 

to the offices receiving this letter. In addition, the objectionable sentence 
afore-m

entioned has been placed on page 1.0A
 w

hich is also being en-
closed herew

ith." H
oover's m

em
orandum

 form
ally chastizing O

'B
rien, 

and his B
oston supervisor, for failing to com

ply w
ith B

ureau B
ulletin N

o. 
34 thereby disclosed the F

B
I director's earlier authorization of this se-

parate filing procedure. T
he release of the O

ctober 1949 H
oover m

em
or-

andum
 alone publicly com

prom
ised B

ureau B
ulletin N

o. 34." 
R

eleased F
B

I files on the H
iss case, m

ore im
portantly, do not fully 

recount the nature and scope of the B
ureau's relationship w

ith H
U

A
C

 
and C

ongressm
an R

ichard N
ixon during 1948. O

ur know
ledge of the in-

com
pleteness of released F

B
I files once again w

as gained fortuitously 
tkom

 references in other released FB
I reports or the adm

issions of par-
ticipants John C

ronin and R
ichard N

ixon. 
For exam

ple, during an interview
 w

ith G
arry W

ills, Father John C
ronin 

latatined that "E
d H

um
m

er w
as one of the FB

I agents I had w
orked w

ith 
pew

ee 19451, H
e could have got in serious trouble for w

hat he did [in 
144/11, since the Justice D

epartm
ent w

as sitting on the results of the 
%

m
u

%
 investigation into H

iss—
the car, the typew

riter, etc. B
ut E

d 
Inlaid call m

e every day, and tell m
e w

hat they had turned up; and I told 
lit IN

ixon
l, w

h
o th

en
 k

n
ew

 just w
here to look for things and w

hat he 
M

O
W

 find." In his m
em

oirs N
ixon obliquely confirm

s the F
B

I/H
U

A
C

 
"B

ecause of T
rum

an's executive order [of M
arch 13, I 9481 
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 A
th

an
 G

. T
h

eo
h

aris 

w
e [H

U
A

C
] w

ere not able to get any direct help from
 J. E

dgar H
oover or 

the F
B

I. H
ow

ever. w
e had som

e inform
al contacts w

ith a low
er-level 

agent that proved helpful in our investigations." 
T

he C
ronin interview

s and N
ixon's account confirm

 that, dating at 
least from

 A
ugust 1948. F

B
I agents leaked inform

ation about H
iss to 

then-C
ongressm

an N
ixon. N

ixon w
as also assisted by F

B
I A

ssistant 
D

irector L
ouis N

ichols. T
hus, a D

ecem
ber 9. 1948. F

B
I m

em
orandum

 
rep

o
rts N

ix
o

n
's "v

o
lu

n
tary

" assertio
n

 to
 sev

eral fo
rm

er F
B

I ag
en

ts 
"that he had w

orked very close w
ith the B

ureau and w
ith N

ichols during 
th

is p
ast y

ear o
n
 th

is [th
e H

iss] m
atter."" 

D
espite this corroboration of a close F

B
I/H

U
A

C
 relationship during 

1948, w
ith the exception of F

B
I m

em
oranda of A

ugust 2 and 18, 1948. 
an

d
 S

ep
tem

b
er 2

, 1
9

4
8

 (reco
rd

in
g

 p
erfu

n
cto

ry
 F

B
I co

n
tacts w

ith
 

H
U

A
C

 m
em

bers). F
B

I docum
ents released to date do not recount its 

nature and extent!' W
e cannot presently ascertain w

hether docum
ents 

recording this relationship have been destroyed or rem
ain extant. O

ur 
recent know

ledge of at least one instance w
herein the F

B
I destroyed 

docum
ents pertaining to the H

iss case, and of the destruction of F
B

I 
docum

ents pertaining to the ongoing trial of form
er F

B
I officials G

ray. 
F

elt, and M
iller. strongly suggest that the F

B
I's m

ost sensitive records 
have been destroyed. 

H
aving sued to secure the release of F

B
I files on the A

lger H
iss case. 

researcher S
tephen S

alant learned that in 1958 the F
B

I had destroyed a 
D

ecem
ber 5, 1950, letter from

 W
hittaker C

ham
bers to H

enry Julian 
W

ad
leig

h
 an

d
 an

 acco
m

p
an

y
in

g
 ch

eck
 m

ad
e o

u
t b

y
 C

h
am

b
ers to

 
W

adleigh. T
he destruction of this letter and check is not w

ithout signifi- 
can

ce, sin
ce th

ese d
o
cu

m
en

ts raise q
u
estio

n
s ab

o
u
t w

h
y
 C

h
am

b
ers 

w
rote and sent W

adleigh a check in D
ecem

ber 1950." (B
ecause these 

m
aterials w

ere not prepared under a D
o N

ot F
ile procedure, F

B
I offi- 

cials had been obliged to com
pile an inventory listing the destruction of 

the C
ham

bers later and check along w
ith other lesstensitive court er• 

hibit docum
ents.) In addition to revealing another instance of the F

B
I',  

destruction of docum
ents. S

alant's suit illustrates the current know
ledge 

about past separate filing procedures possessed by low
er level F

B
I olfi 

cials handling F
O

IA
 requests. 

R
esponding on January 9, 1978, to S

alant's interrogatories, F
B

I agent  

In-H
ouse C

over-up: R
esearching F

B
I F

iles 59 

M
artin W

ood (a supervisor in the F
B

I's M
anagem

ent D
ivision respon-

sible for processing F
O

IA
 requests) affirm

ed that all the F
B

I's H
iss files 

had been released or w
ere being processed for release excepting tw

o in-
stances: "F

our (su
b
) files o

f a m
ain

 file in
 N

ew
 Y

o
rk

 w
ere d

estro
y
ed

;" 
and" a m

ain file in one of the field offices w
as 'stripped,' that is, duplicate 

copies only of docum
ents w

ere destroyed." (E
m

phasis added.) A
sked 

w
hether the F

B
I m

aintained "separate" files on C
ham

bers and W
adleigh. 

W
ood evasively stated that files on C

ham
bers and W

adleigh "do exist." 
W

henever responding to questions about F
B

I files or docum
ents on 

particular individuals, W
ood consistently qualified his denial either by 

asserting that there w
as no record in "our central indices" or that all 

docum
ents had been released w

hich w
ere "retrievable through a search 

of our central indices." 
W

ood responded less confidently during his A
pril 28, 1978, deposi-

tion. T
he F

B
I supervisor reaffirm

ed that all F
B

I docum
ents pertaining to 

the H
iss case w

hich w
ere retrievable through "our central indices" had 

been or w
ere to be released. T

he insistent questioning of D
avid L

evitt. 
S

alant's counsel, forced W
ood to clarify these assertions. Q

ueried about 
F

B
I separate filing system

s and procedures as described in som
e detail in 

m
y O

cto
b
er 2

2
, 1977,N

arion article, W
ood adm

itted ignorance of these 
procedures. S

uch D
o N

ot F
ile docum

ents w
ere not indexed in the central 

files, W
ood

 conceded. H
e did not know

 w
here these files w

ere kept and 
•

hether all su
ch

 files h
ad

 b
een

 released
 o

r still ex
isted

. W
o
o
d
 also

 
iabnitted that "all of the bulky exhibits concerning the H

iss case w
ere 

destroyed on January 1
7

, 1
9

7
4

, b
y

 au
th

o
rizatio

n
 o

f C
h

icag
o

 su
p

erv
iso

r 
11171tS W

. F
ox." S

ignificantly, this record destruction occurred w
hile 

A
llen W

einstein's F
O

IA
 suit, initiated in N

ovem
ber 1972, w

as pending, 
tad during the period w

hen C
ongress w

as in the process of am
ending the 

IO
T

A
. T

his disclosure directly contradicted the D
epartm

ent ofi ustice's 
w

easen assu
ran

ces th
at, "sin

ce receip
t o

f F
O

IA
 req

u
ests fo

r reco
rd

s 
sla

tin
g
 to

 the H
iss case, and the advent of litigation regarding such 

sm
assots. no reco

rd
s d

estru
ctio

n
 h

as tak
en

 p
lace."' 

T
he recent trial of form

er F
B

I officials L
, P

atrick G
ray, W

. M
ark F

elt, 
u

s E
d

w
ard

 M
iller fu

rth
er revealed th

at w
henever extrem

ely sensitive 
7 ►+

artip
tive p

rogram
s w

ere initiatiated the F
B

I routinely instituted sep-
ualli filing and record destruction procedures. 
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 A

 th
a
n
 G
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h
e
o
h
a
ris 

O
w

in
g
 to

 th
e
ir d

ire
ct kn

o
w

le
d
g
e
 o

f F
B

I filin
g

 p
ro

ce
d

u
re

s, a
n

d
 th

e
 

re
la

tio
n

sh
ip

 o
f th

e
 F

B
I's in

ve
stig

a
tive

 a
ctivitie

s to
 th

e
 p

o
licie

s o
f th

e
 

N
ixo

n
 A

d
m

in
istra

tio
n
, G

ra
y, F

e
lt, a

n
d

 M
ille

r co
u
ld

 a
n

d
 d

id
 su

b
m

it a
 

se
rie

s o
f d

isco
ve

ry m
o

tio
n

s. T
h

e
se

 m
o

tio
n

s, a
n

d
 in

 tu
rn

 th
e

 G
o

ve
rn

-
m

e
n
t's re

sp
o
n
se

s, h
ig

h
lig

h
t th

e
 e

xte
n
t o

f th
e
 B

u
re

a
u
's in

te
n
tio

n
a
lly in

-
com

plete record-retention practices. F
B

I docum
ents released to M

iller's 
a
tto

rn
e
ys d

isclo
se

 th
a
t d

u
rin

g
 th

e
 e

a
rly 1

9
7
0
s se

ve
ra

l F
B

I a
ssista

n
t 

d
ire

cto
rs h

a
d

 co
n

clu
d

e
d

 th
a

t a
 d

iscu
ssio

n
 o

f "in
ve

stig
a

tive
 te

ch
n

iq
u

e
s 

ra
n

g
in

g
 fro

m
 cle

a
rly le

g
a

l to
 ille

g
a

l, sh
o

u
ld

 n
o

t b
e

 d
isse

m
in

a
te

d
 to

 th
e

 
D

e
p
a
rtm

e
n
t o

f Ju
stice

 in
 w

ritin
g
, b

u
t sh

o
u
ld

 b
e
 d

iscu
sse

d
 o

ra
lly o

n
 a

 
n

e
e

d
-to

-kn
o

w
 b

a
sis o

n
ly, w

ith
 a

 re
sp

o
n

sib
le

 o
fficia

l o
f th

e
 A

tto
rn

e
y 

G
eneral's stair T

he G
overnm

ent's responses to other defense m
otions 

suggest that sensitive docum
ents w

ere frequently destroyed: at least one 
W

hite H
ouse m

em
orandum

 w
as m

issing, and fifteen hundred-plus F
B

I 
d

o
cu

m
e

n
ts w

e
re

 d
e

stro
ye

d
 
b

y
 a

n
 F

B
I o

fficia
l a

fte
r th

e
y h

a
d
 b

e
e
n
 

re
tu

rn
e
d
 b

y
 th

e
 D

e
p
a
rtm

e
n
t o

f J
u
s
tic

e
 to

 th
e
 B

u
re

a
u
. D

u
rin

g
 a

 
N

o
ve

m
b
e
r 3

0
, 1

9
7
8
, tria

l h
e
a
rin

g
, R

o
b
e
rt C

. S
h
a
cke

lfo
rd

, th
e
 re

tire
d
 

F
B

I se
ctio

n
 ch

ie
f w

h
o

 d
e

stro
ye

d
 th

e
se

 d
o

cu
m

e
n
ts (a

n
d
 h

im
se

lf a
 

possible target of this D
epartm

ent of Justice investigation), adm
itted de-

stro
yin

g
 th

e
se

 d
o

cu
m

e
n

ts a
lle

g
e

d
ly b

e
ca

u
se

 o
f th

e
 n

e
e

d
 to

 p
ro

te
ct 

sensitive inform
ation. "T

he section I headed w
as being broken up an

d
 n

o 

o
n

e w
a

s o
ccu

p
yin

g
 m

y o
ffice

," S
h

a
cke

lfo
rd

 cla
im

e
d

. "A
 lo

t o
f th

e
 m

a
-

te
ria

l w
a
s
 h

ig
h
ly

 c
la

s
s
ifie

d
 a

n
d
 v

e
ry

 fra
n
k
ly

 th
a
t w

a
s
 m

y
 m

a
jo

r 
co

n
ce

rn
." 51  

C
an, then, the researcher seeking the files of federal in

tellig
en

ce a
g

en
-

cies on controversial C
old W

ar internal security cases expect to receis e 
a

 fu
ll re

co
rd

 o
f F

B
I, C

IA
, a

n
d

 N
S

A
 d

o
cu

m
e

n
ts?

 T
h

e
 b

u
lk o

f th
e

se
 

a
g

e
n

cie
s' file

s o
n

 th
e

se
 ca

se
s ca

n
 b

e
 o

b
ta

in
e

d
 th

ro
u

g
h

 th
e

 F
O

IA
. 

B
ecause of these agencies' past record-keeping procedures, researcher -5 

should be extrem
ely w

ary before accepting assurances that all files ha%
 e 

been released. T
he possibility rem

ains that the m
o
st sen

titiv
e F

B
I, C

IA
. 

o
r N

S
A

 d
o
cu

m
en

ts eith
er h

a
v
e b

een
 d

estro
y
ed

 o
r, if e

xta
n

t, are n
ot 

retrievable through a nam
e search of the agency's "central indices." F

or 

th
is rea

so
n

 th
e m

o
st tro

u
b

lin
g

 q
u

estio
n

s a
b

o
u

t th
ese ca

ses m
a

y
 n

ev
er b

e 

reso
lv

ed
. 

In
-H

o
u

se C
o

v
er-u

p
: R

esea
rch

in
g

 F
B

I F
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N
otes 

1
. In

 T
he P

rice of V
igilance, Joan

 Jen
sen

 recou
n

ts h
ow

, d
u

rin
g th

e 1960s, 
F

B
I officials su

ccessfu
lly p

ressu
red

 th
e N

ation
al A

rch
ives to w

ith
d

raw
 th

ose 
F

B
I d

ocu
m

en
ts an

d
 cop

ies of F
B

I d
ocu

m
en

ts p
ertain

in
g to th

e B
u

reau
's surveil-

lance a
ctiv

ities o
f th

e W
o
rld

 W
a
r I p

erio
d

 th
a
t w

ere in
 a

lrea
d

y
 a

ccessib
le 

D
ep

artm
en

t of Ju
stice an

d
 A

m
erican

 P
rotective L

eagu
e files. Jen

sen
's e

xp
e
ri-

ence succinctly cap
tu

res th
e research

 p
rob

lem
 of access con

fron
tin

g h
istorian

s of 
fed

eral su
rveillan

ce p
olicy. S

ee loan
 Jen

sen
, T

he P
rice of V

igilance (C
hicago: 

R
a

n
d

 M
cN

a
lly

, 1
9

6
8

), p
. 3

1
4

. S
ee a

lso
 M

elv
y

n
 D

u
b

o
fsk

y
, W

e S
h

all 8e A
ll 

(C
hicago: Q

u
ad

ran
gle, 1969), p. 539; S

an
ford

 U
n

gar, F
B

I (B
oston: A

tlan
tic 

M
on

th
ly P

ress/L
in

le, B
row

n
, 1976), p

p
. 373-75, 383-86, 571: P

au
l B

lack
stock

, 
A

gents of D
eceit (C

h
icago: Q

u
ad

ran
gle, 1966), p

p
. 96-97; an

d
 Joan

 Jen
sen

, 
"

M
ilitary S

u
rveillan

ce in
 T

w
o W

orld
 W

ars: W
atch

in
g th

e W
ork

ers"
 (p

ap
er 

given
 at an

 A
p

ril 10, 1980 session of the O
rganization of A

m
erican

 H
istorian

s; 
S

an
 F

ran
cisco, C

alifornia. copy in author's possession), p
. 2

6
. 

2. 
F

irst A
m

en
d

ed
 C

om
p

lain
t for D

eclaratory, In
ju

n
ctive an

d
 M

an
d

am
u

s 
R

elief. Joh
n

 S
h

attu
ck

 an
d

 M
elvin

 W
u

lf(A
C

L
U

 attorn
eys for A

llen
 W

ein
stein

). 
D

ec. 4, 1974, an
d

 accom
p

an
yin

g exh
ib

its, W
ein

stein
 v. S

axbe. C
a 2278-72. 

P
lain

tiff's M
em

oran
d

u
m

 of L
aw

 in
 S

u
p

p
ort of M

otion
 for S

u
m

m
ary Ju

d
gm

en
t 

an
d

 in cam
era R

eview
, Joh

n
 S

h
attu

ck
. M

elvin
 W

u
lf, an

d
 H

op
e E

astm
an

 (A
C

L
U

 
itsom

eys for W
ein

stein
), M

ay 15, 1975, W
einstein v. L

evi, C
a 2278-72. A

th
an

 
T

h
eoh

aris, "
C

lassification
 R

estriction
s an

d
 the P

u
b

lic's R
igh

t to K
n

ow
: A

 N
ew

 
L

ook
 at th

e A
lger H

iss C
ase," Intellect (S

ep
t-O

ct. 1
9
7
5
), p

. 8
9
. N

ew
 Y

ork 
rtm

es,N
ov. 12, 1973, p

. 30; Jan
. 28,1974, p

. 45; O
ct. 27. 1974, p

. 8E
: F

eb
. 16, 

1
9

7
5

. p
. 1

6
E

; F
eb

. I, 1
9

7
6

, p
. 9

E
. M

ilw
aukee Journal, N

ov. 12, 1973; N
o

v
. 

II, 1973. p
. 3: M

arch
 30, 1975, p

. 3: Ju
n

e 26. 1975, p
. 6: S

ep
t. 4,1975, p

. I 1; 
S

ep
t 1

2
, 1

9
7

3
, p

. 2
8

; F
eb

. 1
9

, 1
9

7
6

, A
ccen

t p
. 1

2
. S

i. L
ou

is P
ost-D

ispatch
, 

1
7

, 1
9

7
5

. p
. 1

9
A

. A
llen

 W
ein

stein
, "

O
p

en
 S

ea
so

n
 o

n
 'O

p
en

 G
o

v
ern

- 
-
 N

ew
 Y

ork T
im

es M
agazine (June 10, 1979), p

. 74. B
ecau

se execu
tive 

m
ores 11652 an

d
 12065 req

u
ired

 fed
eral agen

cies to review
 an

d
 d

eclassify n
on

-
sossative d

ocu
m

en
ts over th

irty years old
, th

e N
ation

al A
rch

ives fin
ally acces-

M
E

W
 F

B
I record

s p
ertain

in
g to th

e B
u

reau
's form

ative years, 1908 th
rou

gh
 

1114 S
et also. Joh

n
 S

cott, "
T

h
e F

reed
om

 of In
form

ation
 A

ct: Its S
ign

ifican
ce 

N
is vlat H

istory T
each

er,"
 T

he H
istoty T

eacher (N
o

v
em

b
er 1

9
8

0
), p

p
. 7

3
-8

5
. 

3_ T
h

e A
ct req

u
ired

 agen
cy an

d
 d

ep
artm

en
t h

ead
s to "

m
ak

e an
d

 p
reserve 

elm
*

 co
n

ta
in

in
g

 a
d

eq
u

a
te a

n
d

 p
ro

p
er d

o
cu

m
en

ta
tio

n
 o

f th
e o

rg
a

n
iza

tio
n

, 
.1110m

anhig. decisions, procedures, and essential transactions of the agency, and 
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 A

th
a
n
 G

. T
h
e
o
h
a
ris

 

to furnish the inform
ation necessary to protect the legal and financial rights of the 

G
o
ve

rn
m

e
n
t a

n
d
 o

f p
e
rso

n
s d

ire
ctly a

ffe
cte

d
 b

y th
e
 a

g
e
n
cy's a

ctivitie
s." R

e
ite

r-
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ullivan to D

eL
oach, Jan. 21. 1966; all in folder 24, O

&
C

. 
34. F

red B
. B

lack folder (M
em

o, D
eL

oach to T
olson, July 6, 1966: M

em
o. 

D
eL

oach to T
olson. July 6. 1966; M

em
o. F

B
I D

irector to A
ttorney G

eneral. 
July 6, 1966; L

etter. H
oover to S

A
C

s, July 18, 1966; M
em

o, D
eL

oach to 
T

olson. July 6, 1966), O
&

 C
. E

lizabeth B
entley folder (C

over M
em

o, E
lizabeth 

B
entley T

estim
ony, F

B
I D

irector H
oover to H

elen G
andy, N

ov. 20, 1953 and 
attached tw

enty-eight pages of charts titled D
istribution of Investigative In-

form
ation by the F

B
I to the W

hite H
ouse, A

ttorney G
eneral, and O

ther E
xecu-

tive D
epartm

ents), al C
. F

or background to H
oover's and B

row
nell's testim

ony. 
see M

em
o, A

ssistant A
ttorney G

eneral W
arren O

lney III to F
B

I D
irector, N

os 
10. 1953, F

B
I 5588 and D

ata re: R
aym

ond M
urphy, N

ov. 17, 1953, S
tate D

e-
partm

ent 52; both in A
H

. T
heoharis, Spying on A

m
ericans, pp. 125-29. D

avid 
G

arrow
, T

he F
B

I and M
artin L

uther K
ing, Jr. (N

ew
 Y

ork: N
orton. 1981). pp 

41, 240 n50; see also. pp. 46, 104, 107-10. 114, 115, 117-18, 120, 139, 150 
M

em
o. J. H

. G
ale to D

eL
oach, M

ay 27. 1966; M
em

o, A
ttorney G

eneral to F
B

I 
D

irector, Jan. 13, 1966; M
em

o, F
B

I D
irector to A

ttorney G
eneral. Jan. 5. 

1966; M
em

o, A
. H

. B
elm

ont to T
olson, July 2, 1959; M

em
o. F

B
I D

irector to 
A

ttorney G
eneral, O

ct. 6, 1951: M
em

o, A
ttorney G

eneral to F
B

I D
irector 

F
eb. 26. 1952; M

em
o for F

iles, J. E
dgar H

oover. June 9, 1952; M
em

o, A
ttorno 

G
eneral to F

B
I D

irector, M
ay 20, 1954; M

em
o. A

. H
. B

elm
ont to L

. V
. B

oard 
m

an, M
ay 21, 1954; M

em
o, F

B
I E

xecutives C
onference to T

olson, July 20. 
1959; M

em
o, F

B
I D

irector to D
eputy A

ttorney G
eneral B

yron W
hite. M

a, 
1961; M

em
o, C

. A
. E

vans to B
elm

ont, M
arch 13. 1962; M

em
o, A

. H
. B

elm
ont 

to T
olson. A

ug. 17. 1961: M
em

o, C
. A

. E
vans to B

elm
ont, A

ug. 17. 14h
 I 

M
em

o, F
B

I D
irector to A

ttorney G
eneral, A

pril 5, 1965; M
rgno, F

B
I D

irect,• 
to A

ttorney G
eneral, M

ay 27, 1965; L
etter, S

A
C

 (C
hicago) M

arlin John.on 
Jam

es G
ale. D

ec. 20, 1965; M
em

o, John J. D
anahy to G

ale, D
ec. 22. 1

465 
M

em
o, J. H

. G
ale to D

eL
oach, July 1, 1966; M

em
o, D

eL
oach to T

olson. D
ec 

24, 1965, all in folder 164, 0&
 C

. T
he other folders originally filed in H

oer 
P

ersonal and C
onfidential file and transferred to the O

fficial and C
onfidenhat 

file pursuant to the F
B

I D
irector's order are: A

greem
ent betw

een the F
okt.1 

B
ureau of Investigation and the S

ecret S
ervice concerning P

residential P
rotec-

tion, F
eb. 3, 1965; M

em
o, G

eneral Investigative D
ivision, M

arch 4. 1971. and 
attached teletype, W

ashington F
ield O

ffice to F
B

I D
irector. M

arch 3.1971. re: 
B

om
bing at U

.S
. C

apitol; M
em

o, W
. F

. G
lavin to F

B
I D

irector, F
eb. 25. 1941,   

re: FB
I recording instrum

ents: L
etter. E

. R
 B

utts to FB
I D

irector, A
pril 2, 1951. 

35. T
heoharis, Spying on A

m
ericans. pp. 115-16, 125-29; W

ise, A
m

erican 
P

olice State, pp. 77-78; U
ngar, F

B
I, pp. 304-11; F

elt, F
B

I P
yram

id, pp. 144, 
308. U

. S
. S

enate, C
om

m
ittee on the Judiciary, S

ubcom
m

ittees on A
dm

inis-
trative P

ractice and P
rocedure and on C

onstitutional R
ights, C

om
m

ittee on 
Foreign R

elations, Subcom
m

ittee on Surveillance. Joint H
earings on W

arrantless 
W

iretapping and E
lectronic Surveillance-1974, 93d C

ong., 2d sess.. 1974, 
pp. 365-69. N

ew
 Y

ork T
im

es, A
ug. 12, 1977, p. A

 1 2; June 23. 1976. p. B
2. 

D
etroit N

ew
s, June 22. 1978, p. A

 10. D
efendant's R

eply to G
overnm

ent's 
R

esponse O
pposing Supplem

ental D
iscovery M

otion. E
dw

ard B
ennett W

illiam
s 

icounsel for John K
earney), June 28, 1977. U

nited States v. K
earney, C

r 77-
345, pp. 8-9; D

efendant's S
upplem

entary M
otion for D

iscovery and Inspection, 
E

dw
ard B

ennett W
illiam

s, O
ct. 5, 1977, U

nited States v. K
earney, C

r 77-245, 
r 3.9. 16; G

overnm
ent's R

esponse to D
efendant's S

upplem
entary M

otion for 
D

iscovery and Inspection, S
tephen H

orn (A
ttorney, D

epartm
ent of Justice, 

sodynitted for A
ssistant A

ttorney G
eneral B

enjam
in C

iviletti), O
ct. 31. 1977, 

(belted States v. K
earney, C

r 77-245, pp. 6-15. M
em

orandum
 of P

oints and 
A

uthorities in S
upport of D

efendant M
iller's M

otion to D
ism

iss the Indictm
ent 

',titular of P
re-Indictm

ent D
elay, T

hom
as K

ennelly and H
ow

ard E
pstein 

enansel for E
dw

ard M
iller). M

ay 22, 1978, U
nited States v. G

ray, F
elt, and 

1 41k•, C
r 78-00179, pp. 3-9; M

otion for D
iscovery and Inspection on behalf of 

D
etendant G

ray, A
lan B

aron et al, ( counsel for L
. P

atrick G
ray), M

ay 22, 1978. 
(la

n
d

 States v. G
ray, F

elt, and M
iller, C

r 78-00179, pp. 4-11, 13; M
em

orandum
 

tR
 S

upport of D
efendant G

ray's M
otion to D
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iss Indictm

ent for L
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lan B

aron et al, M
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ray, F
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*

O
rr, C

r 78-00179, pp. 5-8. and D
efendant G

ray's R
esponse to O
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41ft V

isited S
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 P
reju-
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lan B

aron et al, June 21, 1978. U
nited Stares v. G

ray. F
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r 78-00179, pp. 2-6. 

III S
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l d
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y re
q
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r D
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 d
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e
 lo

ca
te

d
." 

L
ev

ers, A
th

a
n

 T
h

e
o

h
a

ris to
 D

a
vid

 C
o

o
k, O

ct. 2
9

, 1
9

8
0

: to
 D

o
n

a
ld

 S
m

ith
. 

F
e

b
 1

0
. 1

9
8

1
; a

n
d

 to
 Ja

m
e

s H
a

ll, M
a

y 1
9

, S
e

p
t. 8

, a
n

d
 O

ct. 3
0

, 1
9

8
1

. L
e

tte
rs, 

Jam
es H

a
ll to

 A
th

a
n
 T

h
e
o
h
a
ris, M

a
y 7

 a
n
d
 2

9
. S

e
p
t. 3

, a
n
d
 O

ct. 2
3
, 1

9
8
1
. 

frva
ktn

g
ta

n
 P

o
st, M

a
y 3

0
, 1

9
8
1
, p

. A
9

. D
e
tro

it N
e
w

s, A
u
g
. l4

. I9
8
1
, p

. 7
A

. 
is h

o
n
e
 co

n
ve

rsa
tio

n
s, A

th
a
n
 T

h
e
o
h
a
ris a

n
d
 D

o
n
a
ld

 S
m

ith
, M

a
y 2

8
, 1

9
8
1
; 

fm
a

a
 T

h
e

o
h

a
ris a

n
d

 G
a

rla
n

d
 S

ch
w

e
ickh

a
rd

t, O
ct. 9

 a
n

d
 2

2
, 1

9
8

1
; A

th
a

n
 

ra
w

ita
ris a

n
d

 D
o
u

g
la

ss C
a
sse

l, Ju
n
e
 1

 a
n
d
 1

0
, 1

9
8
1
; A

th
a
n
 T

h
e
o
h
a
ris a

n
d
 

ta
k

erm
e L

eR
o
y
, J

u
n

e 3 and 12. 1
9

8
1

. M
e
m

o
. D

o
m

e
stic In

te
llig

e
n
ce

 D
ivisio

n
 

lim
ip

ectio
n

 to
 A

. H
. B

elm
o
n

t, N
o
v
. 1

8
, 1

9
6
0
, F

B
I 6

6
-1

3
7
2
. M

em
o
. W

illia
m

 
to

 S
A

C
 C

h
ica

g
o

, J
u

ly
 3

1
. 1

9
5

0
, F

B
I 1

0
0

-3
4

6
6

-6
6

, N
E

G
. M

e
m

o
s, R

e
: 

Illiile
a

trilyo
u

s E
n

trie
s. A

ssista
n

t A
tto

rn
e

y G
e

n
e

ra
l, C

ivil R
ig

h
ts D

ivisio
n

, D
e

c. 
t
 W

M
 F

B
I 6

6
-8

1
6
0
-3

7
9
0
 a

n
d

 M
a
rch

 2
2
,1

9
7
6
, F

B
I 6

6
-8

1
6
0
-3

8
3
3
. M

o
tio

n
, 

ea
s L

im
n

 er a
l., M

a
y 2

2
, 1

9
7

8
, U

S
. v. G

ra
y, F

e
lt, a

n
d
 M

ille
r, C

r 7
8

-0
0

0
1

7
9

, 
1
1
1
 4

,1
1
. T

h
e follow

ing docum
ents from

 A
, C

.L
. U

. e
t a

l. v. C
ity o

f C
h

ica
g

o
 e

t a
L

, 
if,1

0
-C

-3
2

9
5

 a
n

d
 A

lliance to E
nd R

epression et aL v. Joseph D
iE

eonardi E
tat., 

C
O

1
C

-3
2
6
8
: D

ep
o
sitio

n
, R

o
b

ert S
ch

em
er (U

n
it ch

ief, R
eco

rd
s M

a
n

a
g
em

en
t 

liP
lieek

, F
B

I), M
a
rch

 1
4
, 1

9
8
0
, p

p
. 6

0
-6

7
, 7

4
; F

ed
era

l D
e

fe
n

d
a

n
ts' O

p
p

o
si- 



4 

-a 

7,4 

7
4
 A

th
a

n
 G

. T
h

eo
h

a
ris 

tion
 to A

llian
ce P

lain
tiffs' M

otion
 to C

om
p

el P
rod

u
ction

 of M
aterial from

 th
e 

F
B

I F
iles of R

ich
ard

 C
riley an

d
 th

e C
h

icago C
om

m
ittee to D

efen
d

 th
e B

ill of 
R

igh
ts, A

p
ril 24, 1980; A

C
L

U
 P

lain
tiff's F

irst S
u

p
p

lem
en

tal In
terrogatories to 

F
ed

eral D
efen

d
an

ts C
iviletti, W

eb
ster an

d
 In

gram
 C

on
cern

in
g B

lack
 B

ag Job
s. 

M
ay l4, 1980; an

d
 Join

t M
otion

 an
d

 S
tip

u
lation

, O
ct. 29 an

d
 N

ov. 3, 1980, p
. 

17. A
th

an
 T

h
eoh

aris, "
T

h
e Im

p
ortan

ce of F
.O

.I.A
.: N

ew
 L

igh
t on

 O
ld

 B
lack

-
B

ag Job
s,"

 N
a
tio

n
 (J

u
ly

 1
1

-1
8

, 1
9

8
1

), p
p

. 4
6

-4
7

. M
em

o
, S

A
C

, W
a

sh
in

g
to

n
 

F
ield

 O
ffice to

 F
B

I D
irecto

r, J
u

ly
 2

3
, 1

9
5

0
, F

B
I 6

6
-1

8
9

9
-4

4
5

. 
40. 

H
IA

, V
o
l. 2

, H
u

sto
n

 P
la

n
, p

p
. 2

7
7
-8

0
. 

41. 
M

em
os, H

oover to T
olson

, T
am

m
, L

ad
d

. an
d

 C
legg, M

arch
 19. 1946: 

H
oover to T

olson
, T

am
m

, an
d

 L
ad

d
, M

arch
 20, 1946; an

d
 H

oover to T
olson

. 
T

am
m

, an
d

 L
ad

d
, M

arch
 21, 1946; all in

 F
B

I 62-116606-1. A
lger H

iss F
old

er. 

O
&

C
. S

ee also M
em

o, B
an

n
erm

an
 to R

u
ssell, M

arch
 22, 1946, S

tate D
ep

art-

m
en

t 151, A
H

. In ad
d

ition
. see M

em
os, L

ad
d

 to T
am

m
, M

arch
 20, 1946, an

d
 

L
ad

d
 to F

B
I D

irector, M
arch

 20, 1946; b
oth

 in
 O

&
C

. In
 con

trast to th
e H

om
er 

m
em

oran
d

a, L
ad

d
's m

em
oran

d
a w

ere n
ot w

ritten
 on

 p
in

k
 p

ap
er an

d
 d

id
 n

ot con
 • 

rain
 th

e D
o N

ot F
ile n

otation
. W

ein
stein

's assertion
s w

ere m
ad

e on
 W

illiam
 

B
u

ck
ley's television

 sh
ow

 see tran
scrip

t - 'F
irin

g L
in

e: T
h

e G
u

ilt of A
lger H

iss."
 

A
p

ril 7,1978 (S
ou

th
ern

 E
d

u
cation

al C
om

m
u

n
ication

s A
ssociation

), p
. 15. an

d
 

in
 h

is b
ook

, P
e
rju

ry
, p

. 3
5

8
n

. 
42. 

T
h

e N
a
tio

n
a
l A

rch
iv

es' F
B

I R
eco

rd
s A

p
p

ra
isa

l P
ro

ject S
ta

ff lo
ca

ted
 

on
ly a p

ortion
 of th

e file w
h

ich
 T

olson
 m

ain
tain

ed
 in

 h
is office an

d
 con

fin
ed

 to th
e 

p
eriod

 1965 to 1972. A
p

p
aren

tly, th
e p

re-1965 d
ocu

m
en

ts m
ain

tain
ed

 b
y T

olson
 

h
ad

 b
een

 d
estroyed

. L
etters, C

h
arles D

ollar to A
th

an
 T

h
eoh

aris, N
ov. 19, 198 I . 

a
n

d
 D

ec. I1
, 1

9
8
1
. 

43. 
U

n
d

ated
 rou

tin
g slip

, H
oover to T

olson
, L

ad
d

. an
d

 N
ich

ols, F
B

I 14's 
M

em
o, L

ad
d

 to F
B

I D
irector, D

ec. 10. 1948. F
B

I 1478; M
em

o, L
ad

d
 to F

R
I 

D
irecto

r, D
ec. 1

3
, 1

9
4

8
, F

B
I 1

4
7

9
; U

n
d

a
ted

 ro
u

tin
g

 slip
, H

o
o

v
er to

 T
o

lso
n

 
L

a
d

d
, a

n
d

 N
ich

o
ls, F

B
I 1

4
7
9
; P

in
k

 M
em

o
, L

a
d

d
 to

 F
B

I D
irecto

r, D
ec. :

4  

1948, F
B

I 1480; M
em

o, L
ad

d
 to F

B
I D

ire
c
to

r, D
ec. 28, 1948, F

B
I 1733: all .n

 

A
F

L
 T

h
e tran

sfer of D
o N

ot F
ile d

ocu
m

en
ts to th

e regu
lar files w

as ap
p

aren
ol 

n
ot u

n
excep

tion
al. W

e k
n

ow
 of at least tw

o oth
er su

ch
 in

stan
ces. In

 a Ju
n

e ls 
1949 m

em
oran

d
u

m
 to F

B
I A

ssociate D
irector C

lyd
e T

olson
 (cap

tion
ed

 
H

oover's m
em

oran
d

a of M
arch

 19, 20 an
d

 21, 1946: "
T

h
is M

em
oran

d
u

m
 ,s 

for A
d

m
in

istrative P
u

rp
oses-T

o B
e D

estroyed
 A

fter A
ction

 Is T
ak

en
 an

d
 N

, • 
S

en
t to

 F
iles S

ectio
n

"
), F

B
I A

ssista
n

t D
irecto

r N
ich

o
ls rep

o
rted

 h
o
w

 1
 P

I 
W

ash
in

gton
 b

u
reau

 ch
ief L

yle W
ilson

 su
cceed

ed
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 extractin
g a com

m
itm

oe 
from

 p
resid

en
tial p

ress secretary, C
h

arles R
oss, th

at T
ru

m
an

 w
ou

ld
 n

ot ad
 

favorab
ly on

 a N
ation

al L
aw

yers G
u

ild
's req

u
est th

at h
e in

itiate an
 in

vestitat.* 

In
-H

o
u

se C
o
v
er-u

p
: R

esea
rch

in
g
 F

B
I F

iles 7
5
 

of th
e F

B
I. N

ich
ols's Ju

n
e 1949 m

em
oran

d
u

m
 w

as tran
sferred

 to th
e regu

lar 
files on

 A
u

gu
st 19, 1958 (M

em
o, N

ich
ols to T

olson
, Ju

n
e 28, 1949, F

B
I 1669, 

N
L

G
). T

h
e secon

d
 in

volved
 an

 in
stru

ction
 from

 H
elen

 G
ran

d
y to tran

sfer a 

m
em

o
ra

n
d

u
m

 d
a
ted

 M
a
y
 2

6
, 1

9
6
0
 to

 H
o
o
v
er's O

&
C

 F
ile (F

ile C
a
se 1

4
3
 

]n
am

e d
eleted

]. S
yn

op
sis of H

oover's O
&

C
 files, F

eb
ru

ary I7, 1975, O
&

C
). 

44. T
a
m

m
 to

 D
irecto

r, O
ct. 8

, 1
9
4
5
; M

em
o
, H

o
o
v
er to

 T
o
lso

n
, T

a
m

m
, 

L
ad

d
, C

arson
, O

ct. 11, 1945: M
em

o, H
oover to T

olson
, T

am
m

, L
ad

d
, C

legg, 
M

arch
 19,1946; M

em
o, H

oover to T
olson

, T
am

m
, an

d
 L

ad
d

, M
arch

 20, 1946; 
M

em
o, H

oover to T
olson

, T
am

m
, an

d
 L

ad
d

, M
arch

 21, 1946; u
n

d
ated

 rou
tin

g 
slip

, H
o
o
v
er to

 T
o
lso

n
, L

a
d

d
, N

ich
o
ls; S

p
eech

, A
tto

rn
ey

 G
en

era
l H

erb
ert 

B
row

n
ell, N

ov. 6, 1953; M
em

o, N
ich

ols to T
olson

, re: C
h

ap
ter 29, Ju

n
e 21, 

1956; an
d

 M
em

o, N
ich

ols to T
olson

. re: C
h

ap
ter 29, Ju

n
e 26. 1956; all F

B
I 62- 

116606-1, A
H

. T
h

e 62-116606 file on
 A

lger H
iss ap

p
aren

tly d
id

 con
tain

 oth
er 

F
B

I m
em

oran
d

a. O
n

 N
ovem

b
er 7, 1953, th

e F
B

I d
irector ord

ered
 th

e p
rep

are-
O

M
 of a "

m
em

oran
d

u
m

 b
rief' on

 th
e "

A
lger H

iss case as it con
cern

s th
e [Igor] 

G
ostzen

k
o an

gle an
d

 [H
oover's] con

feren
ces w

ith
 th

e S
ecretary of S

tate [Jam
es 

B
yrn

esl,"
 S

u
ch

 a m
em

oran
d

u
m

 w
as p

rep
ared

 an
d

 w
as su

b
m

itted
 to [H

oover] on
 

N
o

v
em

b
er l3

, 1
9

5
3

. It su
m

m
a

rized
 "

th
e d

issem
in

a
tio

n
 o

f m
o

n
o

g
ra

p
h

s o
n

 
S

oviet esp
ion

age, su
m

m
aries on

 A
lger H

iss, liaison
 con

tacts an
d

 variou
s con

-
versation

s [H
oover] h

ad
 w

ith
 S

ecretary of S
tate B

yrn
es, U

n
d

er S
ecretary of 

S
tate D

ean
 A

ch
eson

 an
d

 th
e A

ttorn
ey G

en
eral [T

om
 C

lark
] regard

in
g H

iss."
 

n
e m

em
oran

d
u

m
 ran

 at least forty-eigh
t p

ages (on
ly p

p
. 1, 34-43, an

d
 48 h

ave 
b

een
 released

) an
d

 con
sisted

 of su
m

m
aries of' con

tem
p

orary F
B

I m
em

oran
d

a. 
42 th

e released
 m

em
oran

d
a in

 H
oover's O

fficial an
d

 C
on

fid
en

tial file on
 H

iss 
p

ed
alin

g 1953 w
ere su

m
m

arized
 in

 th
is m

em
oran

d
u

m
 b

rief. In
 ad

d
ition

, th
e 

itirsetd
 p

ortion
 of th

e N
ovem

b
er 13, 1953 m

em
oran

d
u

m
 su

m
m

arized
 th

ree 
offer (as yet u

n
released

) F
B

I m
em

oran
d

a w
h

ich
 w

ere n
ot in

clu
d

ed
 in

 th
e released

 
*Im

es O
fficial an

d
 C

on
fid

en
tial file on

 H
iss. T

h
ese con

cern
ed

: (1) a Ju
n

e 3. 
k

W
 m

eetin
g b

etw
een

 F
B

I agen
t R

alp
h

 R
oach

 an
d

 W
h

ite H
ou

se aid
e G

eorge 
44In

a, (2) a su
m

m
ary d

ated
 Ju

ly 25, 1946, en
titled

 "
S

oviet E
sp

ion
age in

 th
e 

S
eletm

d
 S

tates,"
 p

rep
ared

 in
 resp

on
se to a Ju

ly 18, 1946 req
u

est from
 W

h
ite 

*sn
ow

 S
p

ecial C
ou

n
sel C

lark
 C

lifford
 to A

ttorn
ey G

en
eral C

lark
, an

d
 (3) a 

lategab
leor 19, 1946 H

oover letter to S
tate D

ep
artm

en
t S

ecu
rity official F

red
-

lettel L
eon

 rep
ortin

g th
e resu

lts of a w
iretap

 on
 H

iss's office p
h

on
e. S

ee m
em

os, 
U

M
 Ito

 F
B

I D
irecto

r, N
o

v
. 7

, 1
9

5
3

, F
B

I 1
0

1
-2

6
6

8
-4

8
, a

n
d

 L
a

d
d

 to
 F

B
I 

01111110111 ith
 attach

ed
 m

em
o b

rief, N
ov. 13. 1953, F

B
I 101-2668-52; b

oth
 in

 

ra
. case 106 'n

am
e d

eleted
]. S

yn
op

sis of H
oover's 0 an

d
 C

 F
iles, F

eb
. 

1
0
4
, e

r
n, O

d C
. 



7
6

 A
th

a
n

 G
. T

h
e

o
h

a
ris

 

4
6

. 
S

e
e
, fo

r e
xa

m
p
le

, M
e
m

o
. N

ich
o
ls to

 D
ire

cto
r, S

e
p
t. 5

. 1
9
4
1
, A

m
e
rica

n
 

M
a

g
a

zin
e

 fo
ld

e
r; M

e
m

o
s. T

a
m

m
 to

 D
ire

cto
r, Ja

n
. 2

2
 a

n
d

 2
4

. 1
9

4
8

, A
m

e
rica

n
 

M
e

rcu
ry fo

ld
e

r, P
h

o
to

co
p

ie
s o

f le
tte

rs fro
m

 M
rs. E

le
a

n
o

r R
o

o
se

ve
lt to

 Jo
se

p
h

 
C

a
d

d
e

n
 a

n
d

 to
 F

ra
n

ce
s W

illia
m

s, a
n

d
 re

p
lie

s: M
e

m
o

. D
. M

. L
a

d
d

 to
 D

ire
cto

r. 
F

e
b
. 4

, 1
9
4
2
. p

lu
s th

re
e
 co

ve
r m

e
m

o
ra

n
d
a
. A

m
e
rica

n
 Y

o
u
th

 C
o
n
g
re

ss fo
ld

e
r: 

M
e

m
o

. N
ich

o
ls to

 T
o

lso
n

, F
e

b
. 3

, 1
9

4
4

, F
ra

n
ce

s B
id

d
le

 fo
ld

e
r. M

e
m

o
. L

a
d

d
 to

 
D

ire
cto

r. S
e
p
t. 1

8
. 1

9
4
4
. a

n
d
 M

e
m

o
, R

ich
a
rd

 A
u
e
rb

a
ch

, Ju
ly 2

5
, 1

9
4
4
, S

tyle
s 

B
rid

g
e
s fo

ld
e
r; a

ll in
 L

N
. 

4
7

. 
M

e
m

o
. F

B
I D

ire
cto

r to
 B

o
sto

n
 S

A
C

. O
ct_

 1
3
, 1

9
4
9
, F

B
I 4

0
6
2
: R

e
p
o
rt. 

S
p
e
cia

l A
g
e
n
t F

ra
n
cis O

'B
rie

n
, A

u
g
. 2

4
. 1

9
4
9
. F

B
I 4

0
2
7
: b

o
th

 in
 A

ll. 
4

8
. 

G
a
rry

 W
ills

, N
ixo

n
 A

g
o
n
iste

s (N
e
w

 Y
o
rk

: N
e

w
 A

m
e

ric
a

n
 L

ib
ra

s
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1
9

7
1

), p
p

. 3
6

-4
7

; R
ich

a
rd

 N
ixo

n
, R

N
: T

h
e
 M

e
m

o
irs o

f R
ich

a
rd

 N
ixo

n
 (N

e‘%
 

Y
o

rk: G
ro

sse
t &

 D
u

n
la

p
, 1

9
7

8
), p

. 5
8

; A
lle

n
 W

e
in

ste
in

, "N
ixo
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