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Chance to escape fairness trap? 
FCC, as promised by Burch, opens full inquiry 

into growing complexity of reply time, access 

Twenty-two years after it was created 
as an innocent-sounding clause in a 
policy statement that at the time was 
thought to liberalize government con-
trol, the FCC's fairness doctrine is be-
ing subjected to a searching review. The 
announced purpose is to bring the doc-
trine more in line with the times, when 
the demand is not only for fairness but 
also for access to the air. 

The FCC, in•announcing a major in-
quiry and soliciting comments on a 
wide range of problems, made it clear 
there was little it would consider sacred. 
Two things, however, arc called im-
mutable: The fairness doctrine will not 
he scrapped: broadcasters will not be 
corrupted into common carriers. 

FCC Chairman Den Burch 	been 
calling for months for such an inquiry. 
It was a main point of his address to 
the National Association of Broadcast-
ers convention last spring (BROADCAST-

ING, April 5), He has said that the de-
mands for access, frequently supported 
by the courts, threaten to turn broad-
casting into a message delivery service. 

Fairness was enunciated as an FCC 
goal when the commission, in 1949, 
issued a notice permitting broadcasters 
to editorialize. For some years, after 
deciding what had become known as 
the Mayflower case, the commission 
had declared it illegal for broadcasters 
to air their own opinions. When May-
flower was rescinded, the common reac-
tion was that the FCC had removed a 
gag. Nobody paid much attention to 
the passage stating that if broadcasters 
editorialized they must provide reason-
able opportunity for the presentation 
of conflicting views. 

Two of the four areas into which 
the new inquiry has been divided indi-
cated the kinds of problems that were 
not foreseen in 1949: access to the 
broadcast media in response to the 
presentation of product commercials 
and access generally for the discussion 
of public issues. 

The public's demand for access to  

respond to commercials was made 
manifest in the U.S. Court of Appeals 
in Washington the day after the com-
mission adopted the notice of inquiry. 
An environmentalist group urged re-
versal of a commission order holding 
that automobile and gasoline commer-
cials do not raise fairnen-doctrine is-
sues (see following story). 

The two other areas to be covered 
in the inquiry are more traditional—
the fairness doctrine generally and the 
doctrine's application to political broad-
casts. 

The inquiry is being undertaken, the 
commission said, to determine whether 
the policies put together from cases 
stretching hack to the origins of regu-
lated broadcasting should be retained or 
modified. Do these policies, the com-
mission asked, promote the goal of 
"uninhibited, robust, wide-open de-
bate?" 

Most of the questions were more 
specific, and invited comment on what 

Richard E. Wiley, ,FCC general . 
counsel, arguing before U.S. 
Court of Appeals in Washington: 

"I don't think ads raise 
a controversial issue 
of public importance. If 
every product commercial 
were regarded as implicitly 
raising the fairness issue, 
commercial broadcasting 
would be 
in serious trouble." 

had been regarded as accepted wisdom: 
"Has the fairness doctrine prompted 
the 'more effective use of radio' in the 
discussion of controversial issues. or has 
it served to inhibit wide-open debate? 
Should the Cullman rule . .. which lays 
down the principle that the right of the 
public to hear contrasting views on 
significant public issues is so important 
that licensees must make time available 
without charge if necessary—he ex-
panded, restricted, or otherwise re- 
fined?" 

The 
T inquiry  

referred to one of the 
court decisions that played a major role 
in persuading Chairman Birch that the 
fairness doctrine required a fresh, hard 
look. It involved a union's complaint 
that a radio station had canceled onion 
acts urging n boycott of a store whose 
commercials the station was carrying. 

The U.S. Court of Appeals in Wash-
ington overturned the commission's ac-
tion renewing the station's license with-
out a hearing, and urged the commis-
sion to take a closer look at the fairness 
issue it said was involved (Ilatmocasr-
tato, Nov. 2, 1970). • 

The commission noted that two of 
the court's basic considerations—that 
product commercials can carry irnplict 
messages and that pertinent national 
policies (equalization of bargaining 
power between workers and employers) 
should he taken into acemmt—"have 
very wide application indeed." 	oftr..sc f 

Commercials promoting gasoline and 
other pi-flatlets, the commission said, 
raise implicit questions dealing with the 
protection of the environment. And 
some commercials, it added. might 	is 
show persons in a way offensive to the 	c.  
notional policy of equal rights and 
equal treatment of the SUM'S, races, re- se 
ligions and minority groups. What, it 
asked. are the conscceiences to the pub- 	xi-  
lie interest if sromany commercials arc 
said to raise controversial issues? 

Should there he some public-interest 	2,rs  
responsibility beyond that of fai;ness 
to carry views contrary to those con- 
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members of the gimp's advertising-
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of LaRoche, Mc(alliey Y,e Me ;ell and 
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Meanwhile. a more experienced groitp 

of antiwar spoke-mien—the A:motion:at 

10 1'01.1 the War Commutee—latinchril 

a new radio spot campaign. Again, the 

spots are designed to win support for 

an ameuriment to he introdin rid by Nen-

silms ioorge Met.toverti (1)-5.17.) and 

Maik latlield (R-(Ire..) In bring all 

American hoops home from Indochina 

by the end of the year, (A similar 

aincodnient, introilticed last year, was 

also riecintipanicil by a broadcast-adver-

tising campaign.) 

be I'M-second spot was In run last 

work rind earls,  this week on an esti-

mated 1(111 minions in 211 states. It was 

eterited and narrated by Stan: 

and Iris 'thyme We., and was rdne4A 

with hill help of volitoteers bout b.arle 

Palmer Drown rind Ar,sucialcs, Wash-

ington patine-Tel:Moils lions, E1'.1timinc.1 

cost or the brief campaign was $45,(Kio. 

'I he Inoritry sync left over from funds 

collected for last year's campaign. 	• 
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William J. Drennan Jr. wrote for the 

court. 
.1 Ile case is of particular significance 

to broadcasters since it was a radio 
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W110 1:11Lillird to have brim defamed in 

W111  newscasts, rogaal nmfl111'110/1 as 

to whether Ike First Amendment's guar- 

74 	

E3110/1,1rAOTINO, Juno 14, 1971 

,..=tea 


