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123 

. GIler  Maces, Divisions, and Bureaus of 

Department of Justice- at Room 6630, 

7,partinent of Justice, 10th Street and 

.krasTivanie Avenue NW., Washington, 

pp 30530. 

la of these public reference twill-

/3 will maintain, make available for 

zit inspection and copying, and pub-

quarterly (unless the applicable divi-

Adetermines by order published in the 

t.Issat. Rsarsrsa that the publication 

-osld be unnecessary or impracticable), 

icerrent index of the materials available 

;pat facility which are required to be 

;t 
;pat
iered by 5 U.S.C. 552(a) (2). 

'odes No. 502-73. 38 PR 4391, Feb. 14, 1973. 

intended by Order No. 588-74. 39 FR 18648. 

;fay 39, 1974: Order No. 598-75, 40 FR 8496, 

Yo.12, 19751 

416.3 Requests for identifiable records 

and copies. 

(a) How made and addressed. A re-

iaest for a record of the Department 

which is not customarily made available 

lad which Is not available in a public 

reference facility as described in 116.2, 

Anil be made in writing, with the en-

.;elope and the letter clearly marked 

"FREEDOM OF INFORMATION RE-

QUEST" or "INFORMATION RE-

QUEST." All such requests shall be ad-

dressed to the Deputy Attorney General, 

Department of Justice, Washington, D.C. 

20530, except that requests for records of 

the following divisions shall be addressed 

as follows: 
Bureau of Prisons (including Federal Prison 

Industries) —Director. Bureau of Prisons, 

320 First Street NW.. Washington. D.C. 

20534. 
Board of Immigration Appeals—Chairman. 

Board of Immigration Appeals, Department 

of Justice. Washington. D.C. 20530. 

Law Enforcement Asststance Administra-

tion—Administrator. Law Enforcement As-

sistance Administration, 633 Indiana Ave. 

NW., Washington. D.O. 20531. 

Immigration and Naturalisation Service—Aa 

set forth in 8 CFR Part 103. 

Any request for Information not 

marked and addressed as specified in this 

paragraph will be so marked by Depart-

ment personnel as soon as It is properly 

Identified, and forwarded immediately to 

the appropriate office as specified above. 

A request improperly addressed will not 

be deemed to have been received for pur-

poses of the time period set forth in 5 

U.S.C. 552(a) (6) (A) (1) until forwarding 

to the appropriate office has been ef-

fected, or until such forwarding would 

have been effected with the exercise 

of due diligence by Department person-

nel. On receipt of an improperly ad-

dressed request forwarded as set forth 

above to the appropriate office, such of-

fice shall notify the requester of the date 

on which the time period commenced to 

run. 
(b) Request should reasonably de-

scribe the records sought. A request for 

access to records should sufficiently 

identify the records requested to enable 

Department personnel to locate them 

with a reasonable amount of effort. 

Where possible, specific information re-

garding dates, titles, file designations, 

and other information which may help 

identify the records should be supplied 

by the requester. If the request relates 

to a matter In pending litigation, the 

court and its location should be identi-

fied. 
(c) Form may be requested. Where the 

information supplied by the requester Ls 

not sufficient to permit location of the 

records by Department personnel with a 

reasonable amount of effort, the request-

er may be sent and asked to fill out and 

return a Form D.J. 118, which is de-

signed to elicit the necessary informa-

tion. 
(d) Categorical Requests—(1) Records 

must be reasonably described. A request 

for all records falling within a reason-

ably specific category shall be regarded 

as conforming to the requirement that 

records be reasonably described if It en-

ables the records requested to be identi-

fied by any process that is not unrea-

sonably burdensome or disruptive of 

Department operations. 
(2) Assistance in reformulating non-

conforming requests. If it is determined 

that a request does not reasonably de-

scribe the records sought, as specified in 

paragraph (d) (1) of this section. the re- 

sponse denying the request on that 

ground shall specify the reasons why the 

request failed to meet the requirements 

of paragraph (d) (1) of this section and 

shall extend to the requester an oppor-

tunity to confer with Department per- 

sonnel in order to attempt to reformulate 

the request in a manner which will meet 

the needs of the requester and the re-

quirements of paragraph (d) (1) of this 

section. 
[Order No. 502-73, 38 FR 4291, Feb. 14, 1973, 

as amended by Order No. 598-75, 40 FR 6498, 

Feb. 12,1975] 
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Chapter I—Department of Justice 	 § 50.9 

c
eeleg the judgment disclose facts or named or identified in such ales. Access 
ensiderations which indicate that the may be requested pursuant to the De- 
oosed judgment Is inappropriate, irn- partment's regulations in 28 CFR Part 

roper or inadequate and (2) to oppose 16A, as revised February 14, 1913, whice 
el attempt by any person to intervene set forth procedures and fees for process-' 

 the action. 	
lug such requests. 

(c) The Assistant Attorney General 	
(c) The deletions referred to above will 

er cherge of the Land.  and Natural Re- generally be as follows: 
elutes Division may establish proced- 	

(1.) Names or other identifying inlor- 
tires for implementing this policy. Where mation as to informants; 
It is clear that the public interest in the 	

(2) Names or other identifying infor- 

policy hereby established is not compro- where as dis  
to law 

closure of s 
enforceument per

sonnel. 
raised, the Assistant Attorney General 	ere the 	 ch  
may permit an exception to this policy would jeopardize the safety of the ern-
La a specific case where extraordinary ployee or his family, or would disclose 
circumstances require a period shorter information about an employee's assign:- 
than 30 days or a procedure other than ments that would impair his ability to 
stated herein. 	

work effectively; 
(Catlar No. 529-13. 38 FEt 19029. July 17. 19731 	

(3) Unsubstantiated c 	11.1713- 
tory material, matter in peeing an -07--- ---- 

II 50.0 Policy with regard to criteria for warranted invasion of ma 	other 

eat' redonary accost to Felveerigetnee matter which may be used advers 
records of historical intereet. 	affect private persons; 

(a) In response to the increased de- 	(4) Investigatory techniques and pro- 
[nand for access to investigatory files of cedures: and 
historical interest that were compiled by 	(5) Information the release of which 
the Department of Justice for law en- would deprive an individual of a right 
forcemeat purposes and are thus to a fair trial or impartial adjudication, 
exempted from compulsory disclosure or would interfere with law enforcement 
under the Freedom of Information Act. functions designed directly to protect 
the Department has decided to modifY individuals against violations of law. 
to the extent hereinafter indicated its 	(d) This policy for the exercise of 
general practice regarding their discre- administrative discretion is designed to 
tionary release. Issuance of this section further the public's knowledge of mat-
and actions considered or taken pursuant ters of historical Interest and, at the 
hereto are not 

to be deemed a waiver of same time, to preserve this Department's 
the Government's position that the ma- law enforcement efficiency and protect 

to in question are exempted under the legitimate interests of private 
the Act. By providing for exemptions in persons. 
the Act, Congress conferred upon agen- (order No. 526-73.39 PR 19029. July 17, 19731 

grant or deny access to exempt agency. to 	
§ 50.9 The F 

materials unless prohibited by other law. 

of Information cies the option, at the discretion of the 
Committee. 

Possible releases that may be considered 	
(a) A Freedom of Information Corn- 

under this section are at the sole discre- mittee is established within 
the 

pea of 
of the Attorney General and of those merit of Justice to encourage compliance 

persons to whom authority hereunder with the Freedom of Information Act, 5 

may be delegated. 	
U.S.C. 552. throughout the Executive 

(b) Persons outside the Executive Branch. The Committee consists of at- 
Branch engaged in historical research torneys designated by the Assistant At-
projects will be accorded access to infor- torney General, Office of Legal Counsel, 
cotton or material of historical interest one of whom shall be designated chair-
contained within this Department's in- man, and attorneys designated by the 
vestigatory flies compiled for law enforce- 

Assistant Attorney General, Civil Diet-

meat purposes that are more than fifteen sion. The Committee all coordinate the 
years old and are no longer substantially annual report of the Attorney General 
related to current investigative or law required by 5 Te.S.C. 552(d) and shall pro-
enforcement activities, subject to dele- vide assistance and encouragement to 
times to the minimum extent deemed Federal agencies in complying with the 
necessary to protect law enforcement ef- letter and spirit of the Freedom of Fed- 

In 

ficieney and the Privacy, confidences, or formation Act throUgh training of 
other legitimate interests of any person eral personnel and consultation with 

25T 

.eeel 'ee 
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Chapter I—Deportment of Justice 

listed in the U.S. Government Organiza-

tion Manual: 

All other Offices. Divisions, and Bureaus of 

the Department of Justice—at Room 6620, 

Department of Justice, 10th Street and 

Pennsylvania Avenue NW., Washington. 

DC 20530. 

Each of these public reference facili-

ties will maintain, make available for 

public inspection and copying, and 

publish quarterly (unless the applica-

ble division determines by order pub-

lished in the FEDIMAL REGISTER that 

the publication would be unnecessary 

or impracticable), a current index of 

the materials available at that facility 

which are required to be indexed by 5 

U.S.C. 552(a)(2). 

(Order No. 502-73, 38 FR. 4391. Feb. 14. 

1973. as amended by Order No. 568-74, 39 

FR, 18646. May 29, 1974; Order No. 596-75, 

40 FR 6496. Feb. 12. 1975] 

16.3 Requests fur Identifiable records 

and copies. 

(a) Mow made and addressed. A re-

quest for a record of the Department 

which Is not customarily made avail-

able and which is not available in a 

public reference facility as described 

in 9  16.2, shall be made in writing, with 

the envelope and the letter clearly 

marked "FREEDOM OF INFORMA-

TION REQUEST" or "INFORMA-

TION REQUEST." All such requests 

shall be addressed to the Deputy At-

torney General. Department of Jus-

tice. Washington, D.C. 20530, except 

that requests for records of the follow-

ing divisions shall be addressed as fol-

lows: 

Bureau of Prisons (including Federal Prison 

Industries)—Director, Bureau of Prisons. 

320 First Street NW., Washington. D.C. 

20534. 
Board of Immigration Appeals—Chairman, 

Board of Immigration Appeals. Depart-

ment of Justice. Washington. D.C. 20530. 

Law Enforcement Assistance Administra-

tion—Administrator, Law Enforcement 

Assistance Administration, 833 Indiana 

Ave. NW.. Washington, D.C. 20531. 

Immigration and Naturalization Service—As 

set forth in 8 CFR Part 103. 

Any request for information not 

marked and addressed as specified in 

this paragraph will be so marked by 

Department personnel as soon as It is 

properly identified. and forwarded im-

mediately to the appropriate office as 

§ 16.3 

specified above. A request improperly 

addressed will not be deemed to have 

been received for purposes of the time 

period set forth in 5 U.S.C. 

552(a)(8)(A)(i) until forwarding to the 

appropriate office has been effected. 

or until such forwarding would have 

been effected with the exercise of due 

diligence by Department personnel. 

On receipt of an improperly addressed 

request forwarded as set forth above 

to the appropriate office, such office 

shall notify the requester of the date 

on which the time period commenced 

to run. 
(b) Request should reasonably de-

scribe the records sought_ A request for 

access to records should sufficiently 

identify the records requested to 

enable Department personnel to locate 

them with a reasonable amount of 

effort. Where possible, specific infor-

mation regarding dates, titles, file des-

ignations, and other information 

which may help identify the records 

should be supplied by the requester. If 

the request relates to a matter in 

pending litigation. the court and Its lo-

cation should be identified. 

(c) Form may be requested. Where 

the information supplied by the re-

quester is not sufficient to permit loca-

tion of the records by Department per-

sonnel with a reasonable amount of 

effort, the requester may be sent and 

asked to fill out and return a Form 

D.J. 118, which is designed to elicit the 

necessary information. 

(d) Categorical Requests-1) Re-

cords must be reasonably described. A 

request for all records falling within a 

reasonably specific category shall be 

regarded as conforming to the require-

ment that records be reasonably de-

scribed if it enables the records re-

quested to be identified by any process 

that is not unreasonably burdensome 

or disruptive of Department oper-

ations. 
(2) Assistance in reformulating non-

conforming requests. If it is deter-

mined that a request does not reason-

ably describe the records sought, as 

specified in paragraph (d)(1) of this 

section, the response denying the re-

quest on that ground shall specify the 

reasons why the request failed to meet 

the requirements of paragraph (d)(1) 

of this section and shall extend to the 
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requester an opportunity to confer 
with Department personnel in order to 
attempt to reformulate the request in 
a manner which will meet, the needs of 
the requester and the requirements of 
paragraph (d)(1) of this section. 
(Order No. 502-73, 38 FR 4391, Feb. 14, 
1973, as amended by Order No. 596-75, 40 
FR 6496, Feb. 12, 1975] 

§ 16.4 Requests referred to division pri-
marily concerned. 

(a) Referral to responsible division 
The Deputy Attorney General shall, 
promptly upon receipt of a request for 
Department records, forward the re-
quest to the division of the Depart-
ment which has primary concern with 
the records requested. As used in this 
subpart, the term "division" includes 
all divisions, bureaus, offices, services, 
administrations, and boards of the De-
partment, the Pardon Attorney and 
Federal Prison Industries, except as 
otherwise expressly provided. As used 
in this subpart, the term "responsible 
division" means, with respect to a par-
ticular request, the division to which 
the Deputy Attorney General for-
wards the request pursuant to this 
paragraph or, if the request is not one 
which is to be addressed to the Deputy 
Attorney General under §16.3(a), the 
division to which the request Is prop-
erly addressed thereunder. 

(b) Deputy Attorney General shall 
assure timely response. The Deputy 
Attorney General shall periodically 
review the practices of the divisions in 
meeting the time requirements set out 
in §16.5. including the granting of ex-
tensions of time, and shall take such 
action to promote timely responses as 
he deems appropriate. Such action 
may include. but is not limited to, re-
moval from a division of a request or 
class of requests or removal of the au-
thority of a division to grant exten-
sions, as specified in § 16.5(1). 

(c) Records to be kept by Deputy At-
torney GeneraL The Deputy Attorney 
General shall retain or be furnished 
with a file copy of each request which 
is required to be addressed to him pur-
suant to § 16.3(a). With respect to such 
requests he shall maintain records to 
show the date of receipt by the De-
partment (and, in the case of improp-
erly addressed requests, the date of re- 

ceipt by the appropriate office after 
forwarding pursuant to § 16.3(a)). the 
responsible division to which it was 
forwarded under this section, and the 
date of such forwarding. The Board of 
Immigration Appeals, the Bureau of 
Prisons, the Immigration and Natural-
ization Service and the Law Enforce-
ment Assistance Administration, re-
spectively, shall retain or be furnished 
with file copies of requests required to 
be addressed to them pursuant to 
§16.3(a), and shall maintain records to 
show the date of receipt by the De-
partment (and, in the case of improp-
erly addressed requests, the date of re-
ceipt by the appropriate office after 
forwarding pursuant to § 16.3(a)). 
(Order No. 596-75. 40 FR 6496. Feb. 12, 1975] 

§ 16.5 Prompt response by responsible di-
vision. 

(a) Response within ten days. Within 
ten days (excluding Saturdays, Sun-
days and legal public holidays) of the 
receipt of a request by the Depart-
ment (or, in the case of an improperly 
addressed request, of its receipt by the 
appropriate office after forwarding 
pursuant to § 16.3(a)) the responsible 
division shall determine whether to 
comply with or to deny such request 
and dispatch such determination to 
the requester unless an extension is 
made under paragraph (c) of this sec-
tion. 

(b) Authority to deny request. Unless 
otherwise specified by division regula-
tion. only the head of a division may 
deny a request, and is the "person re-
sponsible for the denial" within the 
meaning of 5 U.S.C. 552(a). When a 
denial is made at the request of an-
other agency or division, and out of 
regard for its primary interest or ex-
pertise, the person in that agency or 
division responsible for the request to 
deny may also be a "person responsi-
ble for the denial" if, before his final 
recommendation is accepted, he is ad-
vised that he will be so designated 
under § 16.6(b)( 2). 

(c) Extension of time. In unusual cir-
cumstances as specified in this para-
graph, the head of a division may 
extend the time for initial determina-
tion on requests up to a total of ten 
days (excluding Saturdays. Sundays, 
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