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" the following divisions shall be addressed ably specific category shall be regarded

% Board of Immigration Appesls, Dopartment (2) Assistance in reformulating non-
e ’mmgﬁmﬂﬁmwv conforming requests. If it is determined
% that a request does mob reasonsbly de-

) Immigration and 0, DO ation Service—As sponse denying the request on that
i get forth in 8 CFR Part 103. sroundshallspecﬂymormsonswhythe

< A ced and addressed as specified in this of

* A request improperly addressed will not  the needs of the requester and the re-

~+830 First Strest NW. Washington, D.C. fled by any process that is not unrea-

Chapter I—Department of Justice §163.

Sol mm'%lml- m%mﬂ%‘ hnv: be£ el!ecgeidnzvlth -t.het exercise
= nepNWF ice—al - of dus gence pa:bmen person-=
;KW’“ “’L‘“‘&“ﬁm‘?“‘“ and  no) On receipt of an \mproperly ad-
Funnsyivania  AveD » Washingtom, — dressed request forwarded as set forth
ﬁfw 330 ) . A above to the appropriate office, such of-
it of these public reference facill- fice shall notify the requester of the date
g will maintain, make ayailable for on which the time period commenced to
< Inspection and copying, and pub-  run. C ; :
“nquarterly (unless the applicable divi- (b) Request should reasonably de-
mdgmln!nas by order publ!ahedin the gcribe the rmrda sought. A rgquest for
ani., ReoisTeR that the publication  access to records should sufficiently
“gid be nnnecessary or impracticable), identify the records requested to
squrrent index of the materials avallable Department personnel to locate them
4 nat facility which are required to b8 with a reasonable’ amount of effort.’
§ nexed bY 531— U-B-ac- ,5;'3&)1.(?‘; oo Where posible, specific information re=
\ordes No. 3, 38 - garding  dates, titles, flle designations,
uwm:yo:wm.%s&%% _* and other information which may help
Hag 30 11:1";]- Order No. 58615, . identify the records should be supplied
L by the requester. If the request relates
/ . Requests for identifiable records  to a matter in pending litigation, the
7 and copies. : ~ court and its location should be identi-
(a) How made and addressed. A re- fed. R S e at e n el S5
pest for & record of the Department (¢) Form may be requested. Where the
shich is not customarily made avallable information supplied by the requester 1s
mnd which is not available in a public not sufficlent to permit location of the
nierence facility 8s described in §16.2, records by Department personnel with &
;hall be made in writing, with the en- reasonable amount of effort, the request-

M OF IN’FORMATION RE- Teturn & Form D.J. 118, which is de-
* or “INFORMATION RE- signed to elicit the necessary informa-

A tion. v .
iressed to the Deputy Attorney General, td) Categorical Requests—(1) Records
Department of Justlce washington, D.C. maust be reasonably described. A request

‘20530, except that requests for records of for all records falling within a reason-

a8 follows:

Buresu of Prisons (including Federal Prison.
' Industries) __S’m(cm,. Bureau of Prisons, ables the records reguested to be identi-

< 90534, sonably burdensome or disruptive of
Board of Immigration Appeals—Chalrman, Department opera

e on—Administrator, Law Eatorcement As-  _oibe the records sought, as specified in
paragraph (d) (1) of this section, the re-

request failed to meet the requirements
paragraph (d) (1) of this section and
ked by Depart- shall extend to the requester an oppor-

soon as it is properly tunity to confer with Department per-
identified, and forwarded immediately to sonnel in order to attempt to reformulate
the appropriate office a8 specified above. the request in a manner which will meet

be deemed to have been received for pur- quirements of paragraph (d) (1) of this
poses the Cl set forth in 5  section.

U.S.C. 552(a) (6) (A) (1) until forwarding [Order No. 502-73, 38 FR 4301, Feb. 14, 1973,
to the appropriate office has been ef- gs amended by Order No, 50875, 40 FR 6496,
fected, or until such forwarding would Feh. 12, 1976] .
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! ,%:ﬁ‘:f du. § Zping the judgment disclose facts or
| or relasan rations which indicate that the
| customepy, moposed judgment is inappropriate, Im-
;llmpum of 1 or inadequate and (2) to oppose
| Sears. The ! i attempt by any person to intervene
fotlom, may | iy the action.
| to xnether  41f(0) The Assistant Attomey General
on  § g charge of the Land and Natural Re-
paragraphy 4 Divislon may establish proced-
lon's righe, 4res for implementing this policy. ‘Where
rolease dn. - i3 clear that the public interest In the
18 request. ‘olicy hereby established is not compro-
2ot iction | pised, the Assistant Attomey General
lcy dete ‘may permit an exception to this pollcy
| mt and 15 ‘in & specific case where extraordinary
} lo disclog. “eircumstances require a period shorter
ons, Exec. ,'msodmnr:procedmotherthm
| i stated herein.
{ ,‘%1“‘_::0; {Order No. 52973, 38 PR 19029, July 17, 1973]
| uch come ,§50.8  Policy with regard to criterin for
. 1t deems <. discretionary accoss to investigatory
:ﬁf: re- 5% reeords of historical interest. :
edmth:: . (a) In response to the Increased de-
: or eszop mand for access to investigatory files of
ctlion at . historical Interest that were compiled by
| ‘ropriate. the Department of Justice for law en-
; 8in doc- ' forcement purposes and are thus
:lmu:pc:: .} exempted from compulsory disclosure
’ . under the Freedom of Information Act,
R, 2442 the Department has decided to modify
ust Div. " to the extent hereinafter indicated its
[ z % general practice regar their discre-
[, " tionary Issuance of this section
B to and actions considered or t
| e huetommttnbedgemedswaimnt
1e pol- “ the Government's position that the ma-
0 con- _‘terlalslnquesttonmexemptad
n ge-  the Act. By providing for exemptions in
utanta . the Act, Congress erred upon agen-
or on -'uleameoguon.ntthadlacreuono!the
| ‘orded . agency, to grant or deny access to exempt
| 10 are ma unless prohibited by other law.
on to Possible releases that may be co
ment under this section are at the sole discre-
tion of the Attorney General and of those
1 pro- . persons to whom authority hereunder
scope .. may ba delegated.
shall (b) Persons outside the Executive
feas- Branch engaged In historical research
‘udg- projects will be accorded access to infor-
o to mation or material of historical interest
wriier contained within this t’s in-
stice vestigatory files compiled for law enforce-
. with “ment purposes that are more than fifteen
fews years old a.ndmnnlonaermbstmﬂaﬂy
osed related to current investigative or law
arve enforcement activities, subject to dele-
d its tions to the minimum extent deemed
the necessary to protect law enforcement ef-
\Ofe ficlency and the privacy, confldences, or

other legitimate interests of any person

257

set forth procedures and fees for process=
ing such requests.
{e) The deletions referred to above will

madtion as to informants;

(2) Names or other identifying infor-
mation as to law enforcement personnel,
where the disclosure of such information
would jeopardize the safety of the em-
ployee or his family, or would disclose
information about an employee’s assign-
ments that would impair his ability to
work effectively; .

(3) Unsubstantiated
tory material, matter in lving an
warranted invasion of other

ma
affect private persons;

(4) Investigatory techniques and pro-
cedures; and

(5) Information the release of which
would deprive an individual of a right
to a fair trial or impartial adjudication,
or would interfere with law enforcement
functions designed directly to protect
individuals against violations of law.

(d) This policy for the exercise of
administrative diseretion is designed to
further the public's knowledge of mat-
ters of historical interest and, at the

persons.
[Order No. 528-73, 38 FR 10029, July 17, 1973]

§50.9 The Freedom of Information
Committee.

(a) A Freedom of Information Com-~
mittee is established within the Depart-
ment of Justice to encourage compliance
with the Freedom of Information Act, 5
U.8.C. B52, throughout the Executive
Branch. The Committee consists of at-
torneys designated by the Assistant At-
torney General, Office of Legal Counsel,
one of whom shall be designated chair-
man, and attorneys designated by the
Assistant Attorney General, Civil Divi-
sion. The Committes shall coordinate the
annual report of the Attorney General
required by 5 U.8.C. 552(d) and shall pro--
vide assistance and encouragement to
Federal agencies In complying with the
jetter and spirit of the Freedom of In-
formation Act through training of Fed~
eral personnel and consultation with
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i 2 listed ln the U.S. Government Organiza- specified above. A request {mproperly
; tion Manual will not be deemed 10 have
All other Offices. Divisions, and pureaus of been received for purposes of the time

the Depa.ru::en!t %Itum—og Room a&aoé peri forth 5
Depastment © v Street an 552(a)8)AND until forwarding to the
Pennsylvanis Ayenue NW. Washington. npprcprlat.e office has been etfected,

DC 20530. or until such forwarding would have
| Each of these public reference facill- been effected with the exercise of due
& ties W make available for ence partmen el.
| B public {nspection and copying and On receipt of an improperly addressed

] publish quarterly (unless the applica- request forwarded a5 set forth above

_ ble division determines bY order pub- to the 'appropriate office, such office
lished in the FEDERAL REGISTER that Shﬂ-u notify the reﬂ.uesber of the date - —
the publication would be unnecessary  on which the time period commenced
or mpma:umhle). a current tndex of torun.
the materials available at thab facility 1)) Request should reasonably de-
which are required to be indexed by 5  scribe the records sought. A request for
U.S.C. 552(a)2)- access to records should sufficiently
(Order NoO. 502-13, 38 FR 4391, Feb. 14 identify the records requested
1973, as amended by Order No. 568-T4, 39 enable Depa.rtmenl. personnel to locate
FR 13646, May 79, 1974; Order No. 596-T5. tpem with 2 reasonable amount of

10 FR 54086, Feb. 12. 19751 effort. Where posglble, :ﬁe(:iﬂculnfd(;:
L L

§16.3 Requests for jdentifiable records E‘:gﬁg;g Eﬂf;‘nh‘;i :t.]g:'r Elfs'oiﬂfﬂ.tlon

and copies. which may help identily the records

L vy tion,

i . able and which s not available in 2 cation should be {dentified.

public reference facllity as described (¢y Form moey be requested Where
in §16.2, Sh&nbamﬂ-demwflﬂniv with the information supplied by the re
the envelope and the letter clearly quester is not sumclent.r.opermlt loca-
marked * M OF INFO -

TION REQUEST” or «INFORMA- sonnel with a reasonable amount of
TION REQUEST.” All such requests  eifort, the requester may be sent and

asked to turn
torney General. Department. of Jus- D.J. 118, wllgilchlsdeslmedweucit the
a ,

tice, Washington. D.C. 20530, except necessary tion.
that requests for records of the follow- d) Categorical Remmu—-’.l) Re-
] ing divislons shall be addressed as fol- cords must be recsonebly described. A

lows: request for all records falling within a
Buresu of Prisons (including Federal Prison reasonably gpecific category S

Industries)—Director, Bureau of Prisons regarded as conforming to the require-

a20 First Street NW. Washingten, p.c. ment that records be reasonably de-

Bozglﬁ'd%n! 1mmigration Appeals—Chairmai. """"’:;‘d*;{f fé’abtl&fegge records e

ques e lden y any process

Bo of Immigration Amls. pepart-  that is not unreasons‘bw purdensome

ard
t LC. 30.
0 °':“-‘"‘°:;‘f“mm_,_ i ,cm’|°,,ﬁ|,2u_ or disruptive of Department OPer-

tion—Administrator, Law Enforcement ations.
Assistance Administration, 833 Indiana (2) Assistance in n:formulating non-
is.

Ave. NW., wWashington, D.C. 20631. conforming reques If it is deter
igration mdﬂnl.unuutton Service—AS mined that & request does not reason-
set forth in 8 CFR 103. ably describe the TeC ds sought, 88

OT!

Any request for information not specified in pmgraph (dy1) of this
marked and addressed 83 specified in section. the responsé d the re-
this pmsraph will be s0 marked DY quest o0 that ground shall speciiy the
Depaxtment pemonnel as soon 28 it is reasons why the request failed to meet
properly identified, and forwarded im- the requirements of paragraph dx1)
mediately to the appropriate office as _of this section and shall extend to the
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(417

ceipt by the appropriate office after

§16.4

requester an opportunity to confer
with Department personnel in order to
attempt to reformulate the request in
a manner which will meet the needs of
the requester and the requirements of
paragraph (d)1) of this section.

[Order No. 502-73, 38 FR 4391, Feb. 14,
1973, as amended by Order No. 596-75, 40
FR 6496, Feb. 12, 1975]

§164 Requests referred to division pri-
marily concerned.

(a) Referral to responsible division.
The Deputy Attorney General shall,
promptly upon receipt of a request for
Department records, forward the re-
quest to the division of the Depart-
ment which has primary concern with
the records requested, As used in this
subpart, the term *“division” includes
all divisions, bureaus, offices, services,
administrations, and boards of the De-
partment, the Pardon Attorney and
Federnl Prison Industries, except as
otherwise expressly provided. As used
in this subpart, the term “responsible
division” means, with respect to a par-
ticular request, the division to which
the Deputy Attorney General for-
wards the request pursuant to this
paragraph or, if the request is not one
which is to be addressed to the Deputy
Attorney General under §16.3(a), the
division to which the request Is prop-
erly addressed thereunder,

(b) Deputy Attorney General shall
assure timely response. The Deputy
Attorney General shall periodically
review the practices of the divisions in
meeting the time requirements set out
in § 16.5, including the granting of ex-
tensions of time, and shall take such
action to promote timely responses as
he deems appropriate. Such action
may include, but is not limited to, re-
moval from a division of a request or
class of requests or removal of the au-
thority of a division to grant exten-
sions, as specified in § 16.5(),

(e) Records to be kepi by Depuly At-
torney General The Deputy Attorney
General shall ratain or be furnished
with a file copy of each request which
is required to be addressed to him pur-
suant to § 16.3(a). With rezpect to such
requests he shall maintain records to
show the date of receipt by the De-
partment (and, in the case of improp-
erly addressed requests, the date of re-

forwarding pursuant to § 16.3(a)), the
responsible division to which it was
forwarded under this section, and the
date of such forwarding. The Board of
Immigration Appeals, the Bureau of
Prisons, the Immigration and Natural-
Ization Service and the Law Enforce-
ment Assistance Administration, re-
spectively, shall retain or be furnished
with file coples of requests required to
be addressed to them pursuant to
§ 16.3(a), and shall maintain records to
show the date of receipt by the De-
partment (and, in the case of improp-
erly addressed requests, the date of re-
ceipt by the appropriate office after
forwarding pursuant to § 16.3¢a)).

[Order No. 586-75, 40 FR 6496, Feb. 12,
18751

§165 Prompt response by responsible di-
vision.

(2) Response within ten days. Within
ten days (excluding Saturdays, Sun-
days and legal public holidays) of the
receipt of A request by the Depart-
ment (or, in the case of an improperly
addressed request, of its receipt by the
appropriate office after forwarding
pursuant to §16.3(a)) the responsible
division shall determine whether to
comply with or to deny such request
and dispatch such determination to
the requester unless an extension is
t.mdi e under paragraph (c) of this sec-

on.

(b} Authority to deny regquest. Unless
otherwise specified by division regula-
tion, only the head of a division may
deny a request, and is the “person re-
sponsible for the denial” within the
meaning of 6 U.8.C. 552(a). When g
denial is made at the request of an-
other agency or division, and out of
regard for its primary interest or ex-
pertise, the person in that agency or
division responsible for the request to
deny may also be a “person responsi-
ble for the denial” If, before his final
recommendation is accepted, he is ad-
vised that he will be so designated
under § 16.6(b)(2),

(¢) Extension of time. In unusual cir-
cumstances as specified in this para-
graph, the head of a division may
extend the time for initial determinsa-
tion on requests up to a total of ten
days (excluding Saturdays, Sundays,
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