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C
IA

 U
ses A

gee C
ase in W

ar on F
reedom

 
B

y G
eorge L

ardner Jr, 
Icsitilartan

 P
on

t eta! W
riter 

T
he strange case of P

hilip A
gee has 

b
eco

m
e o

n
e o

f th
e C

en
tral In

telli-
g

en
ce A

g
en

cy
's p

rim
e ex

h
ib

its in
 its 

cam
p
aig

n
 ag

ain
st th

e F
reed

o
m

 o
f In

-
form

ation A
ct. 

A
 form

er C
IA

 officer w
ho resigned 

fro
m

 th
e ag

en
cy

 in
 1

9
6

8
, A

g
ee, 4

5
, 

now
 is one of its m

ost outspoken ene-
m

ies. S
in

ce h
e resig

n
ed

 h
e h

as m
ad

e 
a career of exposing the nam

es of C
IA

 
p

erso
n

n
el an

d
 attack

in
g

 th
e ag

en
cy

's 
m

ethods. H
e also is entitled, like any-

o
n
e else, to

 ask
 fo

r C
IA

 d
o
cu

m
en

ts 
w

id
er th

e F
reed

o
m

 o
f In

fo
rm

atio
n
 

A
ct. 
"It is fran

k
ly

 d
isg

racefu
l th

at w
e 

are req
u

ired
 to

 assist h
im

 in
 h

is en
-

deavors," C
IA

 D
eputy D

irector F
rank 

C
arlu

cci to
ld

 a H
o
u
se su

b
co

m
m

ittee 
recen

tly
 in

 p
lead

in
g

 far a ch
an

g
e in

 
the legislation. 

"M
odification of the F

reedom
 of In-

form
ation A

ct m
akes sense," S

en. M
al-

cohn W
allop (R

-W
yo.) asserted in cos-

p
o
iso

rin
g

 a C
IA

 h
ill th

at w
o

u
ld

 p
u
t 

m
It o

f th
e ag

en
cy

's o
p
eratio

n
al an

d
 

technical records beyond the reach of 
thC

iaw
. 

'C
o
n
g
re

ss," W
a
llo

p
 d

e
c
la

re
d
, 

"N
ev

er in
ten

d
ed

 th
at th

e A
m

erican
 

ta
x
p
a
y
e
rs sh

o
u
ld

 p
a
y
 to

 p
ro

v
id

e
 

P
h
ilip

 A
g
ee w

ith
 fo

u
r fu

ll-tim
e re- 

search
 assistan

ts w
ith

in
 th

e C
IA

, b
u

t 
th

at Is ex
actly

 w
h

at h
ap

p
en

ed
 u

n
d

er 
the law

 in 1978." 
T

h
e Im

p
licatio

n
 is th

at su
ch

 re-
q
u
ests n

o
 lo

n
g
er w

o
u
ld

 h
e p

erm
itted

 
if C

o
n
g
ress w

o
u
ld

 g
iv

e th
e C

IA
 th

e 
extraordinary exem

ption it is seeking. 
B

ut the bill w
ould do nothing of the 

sort, Instead, it w
ould block freedom

 
of inform

ation requests from
 new

spa-
p
ers, h

isto
rican

s civ
il llb

eratarian
s 

an
d

 ju
st ab

o
u

t ev
ery

o
n

e an
d

 an
y

o
n

e 
e
x

c
e
p

t in
d

iv
id

u
a
ls su

c
h

 a
s P

h
ilip

 
A

gee. 
U

n
d
er th

e C
IA

 p
ro

p
o
sal, th

e ag
en

-
cy

's o
p

eratio
n

al an
d

 tech
n

ical files 
w

ould be im
m

une from
 disclosure, ex-

cep
t to

 A
m

erican
s seek

in
g
 reco

rd
s 

about them
selves. T

he C
IA

 still w
ould 

h
av

e to
 en

tertain
 th

o
se req

u
ests. A

n
d
 

that is all that A
gee, an A

m
erican citi-

zen, has asked for: records about him
-

self. 
"W

e d
o

 n
o

t seek
 a to

tal ex
em

p
tio

n
 

C
arlucci said in his H

ouse testim
ony. 

H
e said

 th
e C

IA
 h

ad
 co

n
stru

cted
 o

u
t 

am
en

d
m

en
t in

 su
ch

 a m
an

n
er as to

 
k

eep
 all o

f o
u

t files accessib
le to

 
A

m
erican citizens and perm

anent resi-
dent aliens requesting inform

ation on 
them

selves, subject to existing F
O

IA
 

exem
ptions." 

S
o

 far, A
g
ee h

as g
o
tten

 v
ery

 little, 
O

n
 N

o
v
. 9

, 1
9

7
7

, h
e ask

ed
 th

e C
IA

,  

am
o
n
g
 o

th
er ag

en
cies, fo

r co
p
ies o

f 
"all files an

d
 reco

rd
s . 	

. th
at p

er- 
tained to, preferred to, or in anyay re-
lated

 to
 "h

im
self. L

ast N
o
v
erm

b
er, 

m
o

re th
an

 tw
o

 y
ears tater, h

e filed
 

su
it in

 F
ed

eral co
u
rt h

ere u
n
d
er th

e 
F

reed
o

m
 o

f In
fo

rm
atio

n
 A

ct, say
in

g
 

that he had yet to get a single piece of 
p

ap
er fro

m
 th

e C
IA

 b
ey

o
n

d
 a letter 

acknow
ledging receipt of his request, 

N
o
w

, acco
rd

in
g
 to

 co
u
rt reco

rd
s, 

A
gee w

ants of drop the law
suit. F

rom
 

Its rh
eto

ric o
n
 th

e issu
e, it ap

p
ears; 

that the C
IA

 w
ould be only too h

ap
p

y 
to accom

m
odate him

. B
ut the govern-

m
en

t is ex
p
ected

 to
 try

 to
 k

eep
 th

e 
case alive in order to press a counter-
claim

 it filed against A
gee last m

onth 
for his anti-C

IA
 w

ritings. 
C

IA
 o

fficials refu
sed

 to
 d

iscu
ss 

A
gee's suit, but according to the agen-

cy
's an

n
u
al rep

o
rt to

 C
o
n
g
ress last  

year, the C
IA

 had "already expended 
fo

u
r m

an
-y

ears"—
th

e eq
u

iv
alen

t o
f 

four m
en w

orking a year—
on A

gree's 
request and m

ight spend as m
uch as 

"nine m
an years of labor" by the tim

e 
it w

as finished. 
"T

h
u
s " C

IA
 D

ep
u
ty

 D
irecto

r fo
r 

A
d
m

in
istratio

n
 D

o
n
 I. W

o
rtrn

an
 re-

ported on A
pril 2, 1979, "T

he reques-
ter (A

gree) is not only succeeding in 

ty
in

g
 u

p
 th

e tim
e o

f ag
en

cy
 ex

p
erts, 

b
u
t, In

 ad
d
itio

n
, can

 b
e ex

p
ected

 to
 

u
se w

h
ateser In

fo
rm

atio
n
 

11 
ulti-

m
ately

 released
 in

 h
is effo

rts to
 dis-

credit the agency and destroy Its oper-
A

thens." 
th

e su
g

g
estio

n
 th

at the freedom
 of 

Inform
ation lave enables A

gee to pry 
dam

aging secrets from
 the C

IA
 w

illy-
n
illy

 is n
o
t su

p
p
o
rted

 b
y
 th

e reco
rd

. 
T

h
e law

 alread
y
 allo

w
s th

e C
IA

 to
 

w
ith

h
o

ld
 d

o
cu

m
en

ts th
at w

o
u

ld
 d

ia- 

"C
on

gress n
ever in

ten
ded th

at th
e A

m
er. 

can
 taxpayers sh

ou
ld pay to provide P

h
ilip 

A
gee w

ith. four full-tim
e research assistants 

w
ith

in
 th

e C
IA

. . ."
 



of Information Act 
close sources and methods or endan-
ger national security. And CIA Dep-
uty Director Carlucci asserted last 
year, in a letter to the Office of 
Mangement and Budget, that the in-
formation the agency releases under 
the law "is more often than ndt of lit- 
tle use to the recipient." 	' • 

In addition, Agee, who currently 
lives in West Germany, is the subject 
of "an intensive counterintelligence 
investigation, court records show. The 
Fivedoni of Information Act permits 
withoulding investigatory records on 
various grounds. 

Aceoring to one of Agee'S lawyers, 
Melvin Wulf of New York, the CIA 
has given them nothing beyond a two-
inch-thick personnel file that was 
turned over two weeks ago. 

`,!They told us at a status conference 
[on the lawsuit that that . . . was 
about 10 percent of what they had-

' which means they might be coming up 
with about 20 inches of documents, 
"Wulf recalls. "That doesn't sound 
like nine man-years to me . .. They've 
been working the Agee angle in order 

. fgrttestroy the Freedom of Informa-
tion Act" 

'Justice Department lawyers who 
' Pre defending the CIA and other 
agencies in the Agee case flied a 

'counterclaim against him Feb. 5 in an 
effort to confiscate the profits of two  

controversial books he helped write 
that exposed the names of CIA agents 
in Western Europe and Africa. 

Encouraged by a Supreme Court de-
cision expanding the CIA's censorship 
powers, government attorneys also 
are seeking an injunction that would 
require Agee to submit all his future 
writings to the CIA for review. 

The government says it needs the 
freedom of information suit as a vehi-
cle to make its case. 

"Plaintiff [Agee] has resided aboad 
since the late 1960s and he has not 
been subject to the jurisdiction of any 
United States court," the Justice De-
partment said in a memo filed with 
U.S. District Court Judge Gerhard A. 
Gesell. "Now, through his own ac-
tions, this court has jurisdiction over 
the plaintiff. Thus, for the first. time 
in nearly 11 years, the United States 
may assert claims against Philip Agee 

The American Civil Liberties Union 
has joined in the litigation, arguing 
that Agee has the right to drop his 
own lawsuit. A hearing has been set 
for March 27. 

The outcome is uncertain, but it is 
clear that the government is more In-
terested in keeping Agee's widely de-
plored Freedom of Information Act 
request alive than Agee is. The CIA 
has found it useful in more ways than 
one. 


