6/19/71
Dear Hal,

There was, 1 think, a remarkable and fortunate coincidence in the federal court
decimion last night in favor of The Wasington Past against the Nixon-Fitchell-Kleindienst
effort to block further disclosures of the Vietnam history: the judge to vhom ths case
fell is the judge who had just had his first experience with the Freedom of I:nformation law-
from me, He is the judge who held the bhearing Tuesday on my suit for the pictures of the
elothing, As a prelude to that, I had, knowing the adverse effect, immundated lim with
detailed and documented charges of federal lies, distortions, misrepreseniations and, indeed,
a spelled—out charge of ;orjury. My final papers alone arc booklengthe Thoy show uo gingle
faithful quotation fron either regulations or the law, for every one used by the governm:=nt
was edited to omit the relevant. In each ase I quoted the Government's bastardized citation
with the full text, Then I went farthurs and cited the most relevant regulations ugf cited
by the Government, and to this I added the citation of the Canons which requires it of
them, To this I added documented lying, false statements that could not possibly be
accidental in some cases and are without excuse where it was possible. I did not expect
I to do anything mbout the perjury charge, but I uade and documented it, All of this
bellyfull lay wndigested inside of him when the same issue in different legal fomm came
before him, Whether or not it influenced his decision, I cannnot kmow. That could have
been based on different considerations, but it is, in my belief, not possible that he had . . .
had this very heavy dose of completely documented charges as completely undenied by the -
Governmcnt (they objected to my langusge ouly) on preciscly the point in issue, regardless
of the form of the legal problem, without it having some influence on his thiniding.

I have an exhausting faith in the need for us to uake ss complete as possille a
record, and I did. I could have writien . book with less effort than went into thic suits
Beginning with the complaing, enough tu inform & judge, I was thorough ani I did go into
explanations and statementa ol coutext, etc. My fecling has been that if I can do this in
a court recori, 1 leave an official one to stand against the WR, one that I am willing to
and to subject to confrontation and cross-examination. This, histordcally, means uore
than charges and proofs in a book. :

I go into thls early in the morning after that decision, witbout having a chance to
read it, beeausaitlmpgenedaohtethaeopyo!thepaperthatiamatﬂmendofm-
lene cannot have any accounting of it. 4nd, after I aweken Lil, we have a happy occasion
which she is now up to attending, a bar mitzveh in the family, somethdng that will give
me a rare opportunity to see nmany of the reletives I like and never see. 1t is but an
hour from here, and 1il can now drive thut far because she did on Timraday. My purpose
is o edd to what you may be able to use in your p.r. efforts, although from two expericnces
last night, it would seeir that this, too, is a futility. I phoned Herv, at the station,
not knowing his present work schedule. I did not atiempt Jim Esson again, Harv, it turned
out, is now working the evenming schedule (he was early a.me when I was last there), He was
en the alr and wa %o return the call when he ceme offe He never did, The same thing
hapyened with en old friend in another city closcr to here and with a station thut goes
into most states at night, one of the clear-channels. Ho callback.

If I haven't written you of the decision, in defeat I won. I am not getiing copies
but I an getting access, the promise made based on which the judge dismisced the complaint
(I've asked for court help in appeal, withou which appesl is impossiblc for ue)e. I want to
pursue the legsl principle and think that it is posaible to prevail on eppeels

A1l of my bearings on the three suits that have thus far gone into court have been
attended by a reporter from the Post, which carried no stories on any of them. They sent a
reporter to my press conference anmouncing the first, the won by which I got the suppressed



Ray records. There I charged and proved that Kleindienst is a liar. He F4led a full
columm, but not a word appeared. That this mich can be filed end not used is not

impossible in the normal courso of events, but that the éntire story was killed is

not as ususl. Last night I tried to phone him, buthis line stayed busy. “e is on the

city, not the national staff, and this was a nations-desk atory. I got a guy on the
nationzl desk later, - en there rust have becn turmoil there, so if there is a willigness
to use the story it may have been legitimately {mpos:ible. By then, side from the nagnitude
of their oun siLOTY, thay had to have been on deadline.

Imlbofilinsmnmta.lhawheangomthmughthepainﬂnandtim-em
step: of exhausting my preliminaries, ealled "administrative remedies. Again Bud has
offered to help, as he has both offered and done in the past \und also not done ofter
offering). So, I'1l be laying writing aside again for a short while to preparc drafts
of complaints. This time there may be mors interest, whother or not more roporting.

One of the major media, which stealfastly rofuses to roport, bas arronged for ne to see
their s-ecisl counsel in this area, for they are all beginning to get a bit concerned,
now that it is too lates I'11l do that this coming week, We'll see then what ths extent
of their interest then. I have not spoken to him, @ne of the editors, vhose Idea it was,
made the arrangements. 1t is a late-afternoon appointment, when the guy will be anxicus
o get out of the office. ;

There are other side benefits of my work, Today, which will not air me, 15 supposed
to be doing a l5-minute segment on 'spmsentamwa.hckinm,mlhadamm
close to one of ths top Today people she has left the country), sh: kept pushing them to
air me on WHITEWASH. Their refusal took this forms we'll air him on anything olse on which
he van talk, but not this subject. My lowve for animals could not be advanced by it so 1
just didn't acuept it. Although they and one of thelr key lureaus arc familiar vith this
book end + is work, I have no reeson to expect mention. And back in Hurch, HBC did essign
& reporter to thhe booke I've not had a word from Lim gince giving hir a copy (that I had
to buy!), When I filed this sction, the NBC DJ reporter had two hour-long phone CONVersae
tions with me about it, but not a single mention. It is not possiblc that he is aware of
the relevance of ihat suit and this Post decision, nor is it likcly that if he were HBC
would sir it, There and at CBS there have bean to-level policy deeisiona against me,

It is not only clear, but in some cases rcporiers Lave made it explicit that they have
been so informed.

Best,



