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SUBJECT: HAROLD WEISBERG v. 
U.S. DEPARTMENT OF JUSTICE 
FREEDOM OF INFORMATION ACT 

Attached is a copy of the decision of the United 
Court of Appeals for the District of Columbia Circuit which was •:'. 
decided on 10/24/73 in captioned case. 

	

Plaintiff in this civil action had requested under the 	g• 

 Weisberg's request was denied and he subsequently filed a civil ..))k 

• 0

L.} 

relating to the assaF.sinatt,Nn of the late President Johnkl.._ 1;ennechi  ric. f \ 
Freedom of Information Act material from our investiz,rative file 	7 ' 

action in the United States District Court in Washington. Ills 
complaint was dismissed by the District Court and he appealed to • 
the United States Circuit Court. The Initial opinion by the Circuit 	fr5 1 ; 
Court was adverse to the Government in that it would require the 	' 
Government to justify the withholding of information in investigative 
files on the basis that some ongoing investigative matter would be 
prejudiced by disclosure. The Government petitioned the Circuit ' 
Court for a hearing en bane, which was granted. The decision handed •1 •1  
down on 10/24/73, with only Chief Judge Bazelon dissenting, inter- "--- 
preted the seventh exception in the FreedoM of Informatiopke%7.26,600706 
relating to investigatory files compiled for IBSC-eDjorcer:-.01rp6ious.'s 

/ as covering all materials in an investigatory file. This decision will 
permit us to deny access to those materials which are clearly .containeal 
in one of our investigatory files. 	- 	1:' 
RECOMMENDATION: • 
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t SUBJECT:r..*.P.OLD 1./133135PG v. U. 	PUP:12'0;1;1T OF JUS'.17ICE 
rrizi-.Don OF niromnirioif 	(roxi-.) • 	; 	 v 

. • • 	 •E 	lab 
/1 ■:.SA!.-  nit 	 . 1 I al sit:fro r 	/7flurtift 

.1•••••••••• ••■•■• 	 • • • 
	••• 

The U. S. Supreme Court on 5-13-74 denied certiorari •-•• '.. 
in captioned suit and let stand a Distkict of Coluri"...ia Circuit-:. Y•Z-t. 
Court decision which sanctione,:.I. withholding inforvation con-'7.....r..; 
twined in FZI investigatory files pursuant to the rOI11... • - -;•■••:..--,:t.11-..• 

-.. •. ,.. 	• • 	 • 	• 	• 	 — 	' 	• 	• 	, •••- •-•„=:;41.-.;;z t:--:-., 
In 1970, i:areld "?..1,s7:4=3 requestet, throy:h tho • .a .... • . •,.. • '' 

Lor•F% r vent of JUstice, r;:r records concerning the results of 1:,?::..",•-::.;-  

...-..,I - 

	

	1 crx.:ct graphic analyst's of t'ullets, bullet fragmailts, garments • ..e., 
. and other o7-...jects connect:c -3 r,:ith the assassination of President 

Fennedy. Ilis request was cleriled on the ground that the records ':_ • '. 
were part of an investigatory file compiled for lay enforcement .- N 

4 	PUrrOSCS and eNempt fro-1 dieclosure.  pursuant to e:,•niqetion 114(7)-  
▪ , of the FOIA. 	 ... -. 	 . 	... 	• .

ti 

lie sul.seriuently filed slit 'in the O. S. lastrict••:'::7::,-;-:.4'. 
court, Vashington, D. C., lost, and appealed to till IIitited -,•,::,•";,i. .. 
8::ates Circuit Court. L three-juitge panel of that Court • -•;;:. '.•••'• I 

• ruled against the Covernment, holding that in;7ormation nust - 	'''''' 
to disclosed from FrII investigatory files unless nn ongoing 	t6 

.. 	investigative matter vou1l Le prejudiced therebye- The Govern- 
i!ent petitioned the Circuit Court for a hearing-en hone, whirl 
was granted. The full court affirmed the District Court .. . :''':'',.'• 
(Onion, interpreting c4erption 7 as mandating that es long • .- - - 
as raterials vere col,taineA in investigatory files, 1-y were .1' ," .., 
o.:,,egapt from pnhlic disclosure. 6?-4/020d0 • (.). q. . 	RECD 

VieOrilis denial of certiorari by the SuvreFie Court,:-4' .  4 
1 I .: MI coulc/Operate within the statutory parameters of LW' 	J.); 
., 

_ 	'IA even with the irminent passage of S. 2543 which will. .Nraend_. ma ...... 

• • • 
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• that Act. It mist be pointed out, however, the FPI retrains 	
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under Attorney General Order 520-73 wilich directs release Of. 
our files older than 15 years to historical researelwre• -; ••• •V;1- •.#•-, -- • _ 	- 	. 
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	...., _ (DEPARTMENTAL ORDER 528-73) 	 ,..1..  
FBI INVESTIGATORY FILES MORE THAN 15 YEAR OLD 
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My memorandum to you of 5-15-74 captioned, 'Meeting -22. - %,:\ 
with James A. Wilderotter, Associate Deputy Attorney General, "...-:. c•-, 

.Re: Departmental Order 528-73,' reported the results of a 	
.1 

meeting between Mr. Wilderotter and representatives of this 
Bureau concerning the Freedom of Information Act (FOIA) and-  •,..? 
specifically, Departmental Order 528-73. Mr. Wilderotter was 	- 
briefed on the difficulties encountered by the FBI in attempt-
ing to implement the provisions of this Order. He appeared y:: ' ' 
to be sympathetic towards our position and suggested that we —t',:'. t s 
prepare a 'White Paper' setting forth these difficulties and .T..-,--,.. -
reasons why the Attorney General should rescind this Orter. -.:•:--•. o 

	

- fol •ii 	i /7 1.. 	. 	/Lit...:.' ri ,  
Attached is a 'White Paper' prepared along those -_------ 

lines. We are cognizant of the fact that it would be unwise'.'':'- 7...et: 
for the Attorney General to rescind this Order while H. R. 12471 '-

and S. 2543 are currently pending. As will be recalled, S. 2543, 1! 
with amendments by Senators Philip A. Hart and Edmund S. Muskies  U!• 
was passed by the Senate on 5-30-74. However, from observations 
we have received from Administration representatives, there is  
a good chance President :'ixon will now veto this bill. Conse- ' "4.. 
quently, any action on the part of the Attorney General at this 
time could. be counterproductive. However, the suggestion is -. . 
made to consider rescinding this Order once this legislation ..,., . 
has been resolved. 	 .; 

.. - .-.•., 	.. 	(ti c). -.109060 	."-'..:;'• 
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That the attached memorandum be senbuXoArkiVilderotter:. 
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