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Fli.:MDRANIVNI KYR 	7V1'110P.NEY (et:NI:VAL 

Re: Martin Luther King f. port 

In November, 1975, at your direction, ee Lie:bathe:A Lo 
review and investigate various matters pertaining to Dr. Martin 
"(rather King. Specifically, we songht to detcemineeivAher the 
eel harassed or (remitted other 	er .hi roper eels 
against Dr. King during his Life, and whether the FBI was 
implicated in his death. Implicit in this review was an effort 
to determine whether the FBI's investigation of King's death 
was thorough and honest, or whether it was tainted by the earlier 
efforts to discredit King as discussed below. U) 

In conducting our review, we relied primarily upon the 
Martin Luther King files at the FBI headquarters in Washington. 
These files are voluminous, and we were unable to review thems„...- 
all. 1/ We reviewed none of the files in Atlanta or fileziohis,~' 	/ 
and we did not undertake a program of interviewing key witnesses. ere 
We did cooperate with the staff of the Senate Select Committee 
on Intelligence, and they with us, and we have recently had the 
benefit of seeing the findings and conclusions in their upcoming 
report. (In general, they confirm our own views independently 
arrived at.) (d) 

Based upon this selective review, we have found that the 
FBI undertook a systematic program of harasseent of Martin Luther 
King, by means both legal and illegal, in order to discredit him 
and harm both him and the movenent he led. (u) 

• We have not found a basis to believe that the FBI in any 
%/ 	way caused the death of Martin Luther King.. (u) 
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Ue have also found no evidence thrtt the FBI's investigation 

of the assassination of Martin Luther King was not thorough and 

honest. 2/(a) 

Harassment 	Dr. Martin Luther King  Our review confirms that from the late 1950's until Dr. King's 

death, the Director of the FBI and a group of his subordinates 

carried out a systematic campaign of harassment against Dr. King 

and, by indirection, several of his colleagues. The attached 

53-page memorandum from Robert Murphy to me of March 31, 1976, docu-

ments in some detail the events wl.lich made up this campaign. A 

brief outline of our findings fo11u.,:s.6),) 

....CLASSIFIED: TOT' SECRET...EXEMPT- (b)(1) 

2/ Since the completion of the FBI's original investigation into 

Tina's death, there have been numerous allegations of the possible 

invol,!=ent of co-conspirators with James Earl Ray. Each of these 

has been promptly vesti ated by the FBI and the Civil Rights 

Division, including anew 'oh was ca-apleted only a few weekgago, 

and another qnich is currently underway. In ether words, the 

Martin Inther King file is still open, and has never been closed. 

In this sense, any further investigation, as recommended in this 

nemorandwm, Should not be characterized as a "reopening" of the-

assassination case, but rather as an additional or continuing 

investi4ation into areas either already covered in some degree, or 

not cc,AlrQd at all.6A1 
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(-7---) ) -1 	 &Air 1,4 /...igifh,  In addition to this reason, however, the early files 	(-LW 	
, . 

J .  7:d  reveal that much of the King investigation was based upon n perception, real or imagin,:d, that Xing was using his influence 	voit s t Abe " iV 

extent that this was a cause for the FBI's investigation, plainly 	
1.11ith ''' 

to discredit the FBI and cause Hoover to be replaced. To the 

it was an extra-legal one which was not justified even by the 	1/0 ..kk j'• 4 sanewhat different standards of operation aryl perceptions which 	hhoit oni9,.. prevailed in the Bureau at the time.ru) 

ht. 	O .-  • The nature of the Bureau's investigation significantly changed when in 1964 Attorney General Kennedy authorized the 
Bureau to intensify its surveillance. Again, this authorization, 	111 rt-/Pi 

wiretapping of Dr. King, and thereby gave official sanction co the 	f. 
when viewed by the law enforcement standards of the 	apcears 
to have been withih the authority of the Attorney General. While 	

A.IA" 	... 
his judgment in authorizing it might new be questioned, one must 	t 1°'  conclude that at the time the authorization was technically legal(tj  

The wiretaps soon led the FBI to add a new dimension to its 	 ,-,' in,pestigetion, the collecting of personal inFormation anout Dr. Xing throughmicrophone surveillances (misers) of his ':ate' ronrrn. 	' 

	

.1. 	• The syggalce of 	
I 

I.... (b) (7) (C)...._... „...] srrts. to have con- • firmal Hoover's b---.T.i-e-.f that King was a dangerous 	[ 0)(7)(0] • 	• 
the civil rights Lovar--..:nt(7,;.) NO 144114 kla 	(WI  14 place/ 17 IN 

revolutionary who should be exposed and replaced 	a lea.9,-  in 

	

. 	. It is L.- this ensuing long campaign to discredit 1:-...---G that the tsureau most clearly overstepped its investigative and law 	. 	1. ' 
-it enforcement functions. This is not a judgment which rests upon • Lo y A the benefit of hindsight. As an investigative agency, the FBI IX" 	, had no legal authority to make such determinations nor to act I 

f 
 to 00441  . .ir  upon them. For reasons beyond the scope of this analysis, the 	 nc  historical fact is that the Department did not control the FB 

effectively in such matters. We have seen no records in the files 
that the Attorney General or other key department officials 1,791-e 
advised of the actions taken to discredit King, although certainly 
the product of the microphone surveillances was known to Attorney "' 4,, General Kennedy and the White House. The Attorney General did 	 ' retrieve the distribuoion of a u=nograph" or mein-cl_raitdran outlining 
allegations of Ca7munist connections and highly personol and 
derogatory infonntion about King, but it is unclear whether this 
was done primarily to curb the Bureau's impropriety or to prcaerve the credibility of the Attorney General's earlier public conclusion 
that ling Lps free from Communist Party influenco.(co 
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Prosecution Potential  

Based uoon our present level of knowledge, most if not all of the FBI officials vlho participated in the King case at a decision-making level are as follows: 

1) J. Edgar Hoover, Director (deceased) 

2). Clyde Tolson, Associate Director (deceased) 
3) Alan Belmont, Assistant to the Director (retired) 
4) Cartha DeLoac7h, Assistant Director (rOdra-1) 
5) Courtney Evans, Assistant Director (retired) 
6) William Sullivan, Assistant Director (retired) 
7) James Bland, Chief, Subversive Control Section (retired) 
8) Joseph A. Sizoo, Assistant to the Assistant Director (refixed) 
9) Fred J. Baumgardner, Chief, Internal Security Section (retired) 

tA)  The exchanges of r=randa among these iron ana oJier:z. could establish the existence of a concert cf action in whien participated. Most of the briefiogs o!  Congressmen, dun to 	'Alta House el.f.'es, 	 others :ere handled hy Cartha DaLeaen. William Sullk.tan appareotiv cenceiVed and executed to r22.1.1.1:1? Ct the compns:fte tape•to DT. Kino, oTecnssed and approvee i:hgt micro2horte surveillances to gather ::_nformation to be used against Kino, and was active in other Ceintelpro-type activities. Belm6nt, Blatt, Sizoo, and Baumgardner rercicipated regularly in producing the various internal memoranda. We wou!d have to know more about these men's actual roles in the Bureau's effort in order to estimatetheir culpability. Courtney Evans appears more as an honest broker between Noover and Tttt.orney General Kennedy than as a principal, although his actual role would have to be ,c.asnined further to be understooa.kA l 
' 

The files reveal that Hoover and this .1 ILLe 	grcup of Bureau officials node the critical decisions am author ized the critical actions which were thn executed by a core of wen-trained and disciplined acromc. We hwe not attemotcd to iiontify each agent who participated at the directioglofheadqvartorS, nor zo assess whether they also have died or retired, and if oot, choir culpability or ex;oTure to for.7a1 discipline. (See Reoemmendaticas for further tiscussion cn this noint.ya) 

UNCLASSIFIED 



The major statutory violations to consider in this matter would be 18 U.S.C. 5241 and 5242. 3/ As a citizen, Dr. King had federally-protected rights to freedc of speech and association, to privacy, to interstate travel without interference, and from unreasonable searches and seizures. The FBI's program to discredit and neutralize King included deprivations of each of these rights, and perhaps others.4) 

An examination of the law reveals that any prosecution contemplated under these acts is now barred by the five-year statute of limitations (18 U.S.C. S3282). The only possible exception would be proof of a continuing conspiracy to violate rights which has continued into the statutory period. We do not know of any such-proof at this time, although one can speculate that it i.ps possible-Thai: more intensive investigation would disclose it( uJ 
In conclusion, it is our opinion that there are identifiable violations of law against Dr. King that cannot now be prosecuted because of the statute of limitations and, in same cases, because of the death of the subjects. 

Death of Martin Luther King  

As the MUrphy remorandum indicates, we were unable to find any indication that the FBI actually caused Dr. King's assassination. On the contrary, if one can rely upon logic as helpful, indications are that the FBI probably did not want King's death because it uieuld bring him therartyrdam aed favorable image which the entire Bureau canpaign was designed to prevent. Nevertheless, the long ce7oign. of haresealent fairly gives rise to the question whether it %eliminated in some 'action which caused his death, and logically =leer. ttel question whether the investigation by the Bureau into his death was tainted by its institutional dislike for King. rc) 

. Recommendation  

Mile we have been able to ascertain a great deal About the relationship between the FBI and Dr. King through our review, and 

3/ Section 241 is violated when "two or more persons conspire to njure, oppresc, threaten or intimidate any citizen in the free exercise or enjoyment of any right or privileee secured to him by the constitutional laws of the United States. 	." Section 242 prohibits essentially the same conduct by an individual acting under color of law:  as the principals involved were. 
r4 1 
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can therefore make the qualified findings set forth here, we have 
not been able to complete this investigation in the time and 
with the resources we have had to date. Because of the extra-
ordinary nature of this inquiry, I am therefore reccmmending 
that the Department cc:rolete this task by reviewing all materials 
and witnesses bea4h2.3 on the questions pos 	T, 

Ven---.N"T-- 

1ihile it would be both legitimate an supportable for you to 
conclude that our four-month review and the Senate Committee's 
similar review are adequate to answer these questions, in my 
opinion we cannot allay concerns which tend to discredit the 
FBI and the Justice Department until we have examined all available 
info),:mation bearing on the questions posed in Nos/tuber. I would 
therefore-recomaend the following steps: 

CA) 1) Legal Task Force  

• . A Department Task Force should be created for the purpose 
of completing the review which we have begun. The Task Force 
would consist of an attorney director, approximately four staff 
attorneys, and an appropriate number of research analysts and 
clerical assistants. The attorneys chosen ought not to have worked 
on the Martin Luther King case before. The Task Force should report 
its findings and conclusions to you on or about January 1, 1977.(,j 2) Advisory Committee  

In addition, I would recommend the aopointmnnt of en 
7:dvisory Committsse of between f4ve and nine distinguished 
c575:715nnary tar K wo 	 lel  a-  e wo 	e 	orce, 
to have total and unfettered access to all files, witnesse, and 
other information available 	the Department and the Teel'. Force, 
to advise you and 'the Task Force about the conduct and progress 
of the review and to make a final report of their findings and 
conclusions, either in conjunction with the Task Force or 
independent of it, also on or about January 1, 1977. The 
purpose of the Advisory Ccemittee would be to have an outside, 
fresh perspective on the state of our present information and the 
conduct of the investigation as it proceeds to its conclusion. 
Although I regard the Justice Department as serving the public 

.interest as much as a citizens' committee serves it, having non-
governmental persons monitoring a gcvernment review of governmental 
actions would provide an important additional dimension of 
public review and would add credibility to the findings, whatever 
they may be./4 

is 4, 
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Task Force and Advisory Ccrmd.ttee Charter  
The general charter of both the Task Force and the Advisory Ctumittee would, as indicated, be to complete an investigation of the file and witnesses as they bear upon the questions posed by your November, 1975, directive. The Task Force and Advisory Committee would have complete and total access to all files, ingormation, data, memoranda, personnel, witnesses, and any otheresinformation, both in and out of government, relevant to their tasks. The Task Force would also have ordinary litigating Division access to current FBI assistance and other normal resources of the Depart rent 

In completing the King review, there are several specific tasks which the Task Force and Advisory Committee ought to sairess:(4) 

A) Field Office Reviews 

We have not read any of the files in fhe field. Although we have no basis to believe that these files will disclose new or significant additional information, the recent disclosures of the 92 surreptitious entries against the Socialist qsrkers Party in New '':ork, which sere apparently discovered only. by a careful review of field office files, suggest that a review of such files -Cmoneerning Dr. Min is alcc in crder. It is passible that these files could contain records of actions against Dr. ;Zing which had net been sanctliencd 	headqueseers, althesoh this is purely spcsulative. A ccms;lete review would recrui.re the Task Force to read the field office files' en at least Dr. King, the SCIC, and other related subjects as they appear from these files.(eJ 
B) Headquarters Files  

We have not read all headquarters files or. Dr. King 1(b)(7)(0...1 ['le have only soot-checked and followed cross-refea'aT.resTofiles on S. LC, CPUSA, 0..ziounist InEluence on Racial Matters, Mrs. King, 1...(b)(7)(0. 	_Land a few other related files. There has been no undertaking as yet to review files in order to determine whether similar counterintelligence campaigns were directed at other civil rights activists such as Dr. Ralph Abernathy, Dr. James Farmer, or ethers. The likelihood that a review of all such materials would lead to prosecutive or disciplinary actions seems to be remote in light of the passage of time and the adepzion cf the Attorney general's new guidelines. Nevertheless, few of us suspected the scope of the FBI's 6L) 

IINCLASSIfiED 
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activities as they have now been revealed in related matters, 
so a complete evaluation would necessarily require a total 
review of headquarters files. (0 

Findings of wrongdoing which ray be the subject of 
possible criminal prosecution and are not time barred should 
be referred to the Criminal or Civil Rights Division as their 
interest way appear40 

C) SF-GRE.M.(b)  (1)151  

CLASSIFIED: SECRET 	EXEMPT UNDER -021(14._, 

"CIS)  

D) Disposition of Vpartin Luther Ying Tapes  

The FRI ees=uirtri tapes, prcduced teanscripte, and plecel 
information in the files through improper and illegal investigative  
activities. 	question therefore arises as to the proper and 
les,a1 dispesition cf thcte materialo whiz h were improi..erly detainal 
and wbich are scurrilous and immaterial to any Proper law enfcrce-
itent function or historic purpose. As you know, CLC has 
researched this issue in connection with the 6estruction of 
improperly acquired materials relating te(...(b)(7)(C)..) I 
would suggest that OLC, the Task Force, and the Advisory Carraittee 
jointly work out a procedure for reviewing these tapes and 
related materials for eurposes of recur ending which adght be 
destroyed, taking into account the retluireffents of the Privacy 
Act, the Freedom of Infcrration Act, and the Federal Records Act. 4/ 
It may also be appropriate to consult the King family concerning 
the destruction of are or all of these materials. (Ee have 
been informed that family representatives may have indicated such 
a preference during contacts with the staff of the Senate Select 
Committee.) In addition, because sore of the information in 

4/ Deputy Assistant Attorney General Mary Laeton indicates pre-iiminaeily that this a7.iproach is plausible a] though there ray be sore 
requirements or information onlling for ccnsnitation with the Archivist./1,,,) 
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question would be treated in a sensational fashion if "leaked" to the public, procedural safeguards would have to be carefully followed. Needless to say, it would be highly improper if this effort to cleanse the files resulted in a compromise of privacy which the effort was designed to insure.( 

E) Disciplinary Action  

Other than principals, we have not Identified agents who took illegal or improper action against King, or the extent of their culpability. In my opinion, the FBI should be directed to undertake this aesesseent itself, and report to you its findings and any disciplinary action proposed or taken. The Task Force and Advisory Committee should refer any information it discovers indicating a potential for discipline to the FBI for appropriate follow-up. Your °face and the Bureau would, of course, also be free to consult the Task Force and Committee concerning the discipline issue generally or on a case-by-case basis., \ 

F) Potential Remedial Action  

Assuming the validity of our conclusion that the FBI repeatedly violated Dr. King's federally-protected rights; that prosecative action is time barred; that death and retireDaet prevent effective disciplinary action; and that the new guidelines preclude any recurrence of this kind of activity, die question arises whether the Department has an obligation to make any !further eficrt to do justice in this ratter. The ouestion 	eseeciaily relevant here because the King fanily will be unlikely to seek civil redress in damages for fear of further publicizing ire scurrilous nature of the information acguirel, and becaue: the full extent of the violations are known only to the government. MOreover, the FBI files show that the camoaign against King did succeed to the point of causing him serious and prolonged mental anguish. The files reflect that the Bureau's action, eeoeciallv the mailing of the tape, occasioned I 	 (b) (7) (C) . . . 	1 and professional discord--all injuries that could be compensable in a private damage action under 42 U.S.C. §1933.4) 
On the other hand, one can argue that in spit` of the attempts to discredit Dr. King, his reputation in the community has not been damaead in any measurable way by these actions. On the contrary, it might be argued that damage will occur only by publicly raising the King file through a continuation of this investigation. 5/6.k  

5/ Primarily for this reason, the Chief of the Criminal Section, liebert A. Murphy, reccmmends against further inquiry by Task Force or Advisory Committee. (al  
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Under these circumstances, I suggest that it is proper 

for the Task Force and Advisory Camtittee to consider LIT:: feasibility 
and propriety , of conpensating King's survivors or, perhaps with 
their concurrence, the King Foundation. This could be accomplished 
either by direct payment or a private bill. Precedent for such 
compensation exists in the settlemant of the CIA's case involving 
the LSD experiments, and in cases involviig unauthorized disliumina-
tion of information by the Bureau. Contrary debate is also 
occurring with regard to a private bill to cc,iNviisate victims 
of the Wbunded Knee Massacre. If this issue is made a part of the 
Task Force's and Advisory Committee's charter, they should consider 
all factors, :or and against, and reecmmcInd accordingly.()  

3. Stanley Pottinger As4stant Attorney General Civil Rights Division 
Attachment 
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In April, the Atlanta office.of the 4'31 snIrmitted a 

37 page monograph on Dr. King  which incle a statement that 
information obtained during  three year period ending  in 
September 1961 Lndicuted no coTmunir;t Icttluence on King or 
SCLC. On Nay 10, FBI Headquarters advised the SAC in Atlanta 
that his conclusion was not consistent with facts mentioned 
elsewhere in the monograph and instructed him to delete that 
conclusion from the monograph. The next day, Hoover. placed 
King  in Section A of the Reserve Index, labeled Communist.(G) 
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EXEMPT PURSUANT TO 5 USC §552(b)(1)  

(75  ) 
In June 1962 the SAC in ":14.w 'fork sent memerancla to 

--P.7..orting that King 	[(b)(7)(C•pd 7ot and that 
[(13)-(7)(c) 	 ] 

speculated about whether the Attorney General mil4ht b eole 
to [ (b)(7)(c) ........ ............ OOOOOOOOOOO ••••••••.••• OOOO poInts un an inconsistency in 
the attitude of the Bureau concerning EN)(1)(01.0n one hand, 
[ORIX01 was referred to in some Bureau memos as[(b)(7)(0... 

	1 In others he was cited as part of the proo5: of 

	

[(b)(7)(c) 	 I The Bureau also 

	

reported King's reaction to stories that I (b)(7)(C) 	 
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