IV. RECOMMENDATIONS

A. As To The Murder Investigation

The task force does ﬁot fault the tectmical

 competence of the investigation conducted into the

death of Dr. King. We found no new evidence which
calls for action by State or Federal Authorities.
Our concern has developed over administrative
concomitants of the crime detection tactics.

1. The progress of ,such sensitive cases
as the King murder investigation and the development
of legally sufficient evidence to sustain prosecution
are properly the ultimate fesponsibility of the Division
of the Department having supervision of the kind of '
criminal prosecution involved. The Division head should
delineate what progress reports he wishes. The Bureau
should not be permitted to manipulate its submission of
reports to serve its purposes, such as the protection
of its public relation efforts, or the prevention of the
responsible Division of the Department from causing the
Bureau to pursue a line of inquiry which the Bureau does
not approve. The Attorney General and his Assistants are
the officers most accountable to the electorate and they,
not the police agency, must maintain effective supervision.
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2. As a corollary of our espousal of tighter
Department authority over the FBI, we recommend that the
Bureau's public relations activities and press relations

_ be controlled by the Attorney General's Office of Public

Information. Clear directives to prevent the development
of personality cults around particular Bureau Directors

‘and officials should be drawn. Bureau press releases should

be cleared through the Office of Public Information.

3. The task force recommends that in sensitive
cases no criminal action be -instituted by the Bureau without
the closest coordination andAcmsultation with the supervising
Division of the Department. This supervision by the Depart-
ment should be as tight aé the control and consultation the
Bureau had with its Field Offices as exhibited in our review
of the assassination investigation.

4. It was observed that almost no blacks‘. were in
the FBI special agent's corps in the 1960's and none in
the Bureau's hierarchy. This undoubtedly had the effect
of limiting not only the outlook and understanding of the
problems of race relations, but also must have hindered the
ability of investigators to commmicate fully with blacks
during the murder investigation. By way of illustration
had there been black agents in the Memphis Field Office
participating fully in the investigation of Dr. King's
murder, it is unlikely that the interviews with
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at least three black members of the Memphis Police and Fire

Department would tﬁve been overlocked. It is also very
probable that black citizen "lead" input would have been

greater.

B. As To The Security Investigation

The task force was charged to éddres_s itself
particularly to the question 6f whether the nature of the
relationship between the. Buresu and Dr. King called for
criminal prosecution, discflplinaxy proceedings, or otl:xer
appropriate action. Our responses follow. |

1. Because the five year statute of limitations

has long since run we cammot recammend criminal prosecution

of any Bureau persommel, past or present, responsible for

the possible criminal harrassment of Dr. King. (18 U.S.C.
3282). No evidence of a continuing conspiracy was found.
2. The responsibility for initiating and prolonging
the security investigation rested on the deceased Director
of the Bureau and his immediate lieutenants, some of whom
are also deceased and the remainder of whom are retired.
They are beyond the reach of disciplinary action. The few

Bureau persomnel who had anything to do with the King security

investigation and who are still in active service, did not
make command decisions and merely followed orders. We do not
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think they are the proper subjects of any disciplinary

‘action. Some of the activities conducted, such as the

technical electronic surveillance, had the approval of

the then Atto.mey General. The Courts had not adequately

dealt with what authority rested in the executive branch
to initiate such surveillance in the interest of "national
security". We do not think the 'leg men" in the Bureau
should be held to an undefined standard of behavior, much
less a standard not observed by the highest legal officer
of the govermment. -

The Bureau's COINTELPRO type activities, the illicit
dissemination of raw investigative data to discredit
Dr. King, the efforts to intimidate him, to break up his
marriage, and the explicit and implicit efforts to black-
mail him, were not fully known to the Department, but were
none-the-less ordered and directed by Director Hoover,
Assistant to the Director Deloach, Assistant Director
Sullivan and the Section Chief under him.

In our view their subordinates were far removed
from decision responsibility. Moreover, we think ther
subordinates clearly felt that, by reason of Director
Hoover's overpowering and intimidating domination of the
Bureau, they had no choice but to implement the Bureau's
directions. Punitive action against the very few
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remaining subordinate agents would seam to the task force
to be inappropriate in these circumstances and at this
very late date. _ |

3. ‘The Bureau's 11licit surveillance produced

‘tapes and transcripts concerning King and many others.

These may be sought by King's heirs and representatives.

Worse still, they may be sought by members of the public

at large under the Freedom of Information Act. We _
recommend that these tapes and transcripts be sealed and
sent to the National Archives and that the Congress be
asked to pass legislation denying any access to them
whatever and authorizing and directing their total
destruction along with the destruction of material in
reports and memoranda derived from them.

4. The potential for abuse by the individual
occupying the office of Director of the FBI has been
amply demonstrated by our investigation. We think it is
a responsibility of the Department in the first instance
and, secondarily, of the Congress to oversee the conduct
of the FBI (and the other police agencies of the govern-
ment). We endorse the establisiment by the Attorney
General of the Office of Professional Responsibility on
December 9, 1975, as an effective means for intra-departmental

policing of the Bureau. We also think the permanent
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Senate Select Committee on Intelligence is an appro-

priate agency of the legiélativé arm to oversee the 4

.performance of the Bureau. Both the Office of Pro-

fessional Responsibility and the Senate Select Committee

- should be expressly designated in their respective

enabling regulations and resolutions to be a place to
which Bureau subordinates may complain, confidmtial}y .
and with impunity, of orders which they believe to
threaten a violation of the civil rights and.liberties
of citizens and inhabitants of the United States.

5. It seems to us that the unauthorized malicious
dissemination of investigative data from FBI files should
be more than the presently prescribed mlsdemeanor (5 Usc
552a(i)(1)). A felony penalty should be added.

Parenthetically, it should be noted here that it
should be made clear that it is improper (but not criminal)
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for the Bureau to by-pass the Attorney General and deal
directly with the White House.

6. Tl‘xe' task force recammends that the FBI have no

- authority to engage in COINTELPRO type activities which

involve affirmative punitive action following Star

" Chamber decisions with respect to citizens or inhabitants

(See 18 U.S.C. 241 and 242). We believe that the guide-

lines which the present Attorney General has established

to govern the FBI's danest_ic security investigations
effectively preclude these activities. Those guidelines
moreover, appear to us to permit only strictly legal -
investigative techniques to be employed in full‘scale
damestic security investigations. This too we endorse.

The foregoing comprises our report and recommenda-

tions. It is respectfully submitted.

The};.n Luther King, Jr.

January 11, 1977
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