In the Face of the Fvidence

Some Say the FBI Whistle-Blower Is a Crusader. Some Say He’s Crazy.

BY JAMES M, ixm.mmmxl.:._m WASHINGTON POST
Frederic Whitehurst, suspended from the FBI and at home In La Plata, says of his allegations: “How do you turn your back on this stufi? | can’t.”
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Washington Post Staff Writer

t 4:15 p.m. on Jan. 24, FBI forensic

scientist Frederic Whitehurst was

tapping away at a computer terminal

in the library of the bureau’s sprawl-

_ing laboratory when he was sum-
moned to a hurry-up meeting.

Striding down a long corridor in the bowels of
the J. Edgar Hoover Building, Whitehurst won-
dered: “What's this going to be about? Is this the
dismissal?”

Minutes later, he was handed a letter and in-
structed to read it in front of his superiors,
“ .. You are hereby placed on administrative
leave (with pay),” Whitehurst read. “. . . You are
precluded from entering any FBI building or fa-
cility.”

The letter never said why he was asked to
leave. But less than an hour later, Whitehurst
was escorted to an exit, stripped of his gold-plat-
ed badge, No. 5150, and his Smith and Wesson
handgun.

For nearly eight years, Fred Whitehurst had
told the truth as he had seen it. He had ques-
tioned the methodology, the science and even
the truthfulness of the FBI's storied forensic
work in such critical areas as explosives and
chemical analysis.

Now it was consequence time—but not just
for Whitehurst,

While he remains suspended with pay, at
home in Charles County, Md., a penetrating Jus-
tice Department E<mmzmmco= of the FBI labora-
tory appears to have verified some of White-
hurst’s complaints. This week, Deputy Attorney
General Jamie S, Gorelick announced that Jus-

tice Department lawyers have flagged potential
forensics-related problems in at least 50 cases.
State and federal prosecutors have been asked
to determine whether the findings are signifi-
cant enough to be made available to defense at-

torneys. .

Vindication it may be, but it has not been
sweet. Today the decorated Vietnam veteran
who volunteered for three combat tours finds
himself scorned by many in the FBI. Some call
Whitehurst, with his close-cropped hair, careful-
ly barbered mustache and military bearing, a
know-it-all, others a rogue, A few say he's men-
tally unstable.

“He is the kind of person who had his own
standards, [and they| are typically above and be-
yond industry standards,” says a senior law en-
forcement official, who is prohibited from dis-
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loice of

Reason?

WHITEHURST, From C1
- -cussing the Whitehurst case in detail
because of privacy regulations and a
- zpending disciplinary action. “If your
standards are not his standards, then
you have compromised a case.”
Whitehurst, 49, isn't shy about
painting himself as a crusader. He says
he simply wants to ensure that FBI lab
‘procedures guarantee that justice is
handed down fairly, based on fact—not
pressure to win convictions in court.
* “The issue is not about Fred White-
“hurst,” he says. “Let’s talk about the
science: They don't want to talk about
" the science. As of today, no one has ev-
er talked to me about the science. . . .
How do you turn your back on this
stuff? I can’t. I don’t know how.”
Whitehurst says he is being perse-
cuted because he has done something
FBI brass consider unspeakable—dis-
closing embarrassing details of labora-
cerned about “first and foremost,”
Whitehurst says, “is image.”
The different images of Whitehurst
He possesses doctoral degrees in
chemistry from Duke and law from
Georgetown. From the FBI, he has a
received a fistful of “exceptional” evalu-
ations.

But this is the same man who once
burned himself with a Bic lighter to
better describe evidence to a jury—an
act critics emphasize to suggest White-
hurst may be suffering from post-trau-
matic stress syndrome from his service
in Vietnam.

“I'm not a nut case,” Whitehurst
says during a lengthy interview at his
attorney’s Georgetown office. “Such al-
legations are vulgar. Why haven't they
‘been raised before?”

In fact, Whitehurst's complaints
have made him the focus of the FBI.

Science Class

.. Not long after he first began work-
* ing in the FBI lab, in 1986, Whitehurst
was confronted with what he described
.as a big problem. Another forensic sci-

* entist in the lab had acquired a reputa-
tion for sloppiness and lax control of

" “evidence. Whitehurst says the man's

fup&msorsﬁ?d d?fl:m little or nothing
0 correct the problem; he reported it
to higher-ups.
- “Management ignored the com-
plaints of me and others,” Whitehurst
says. The problems with the forensic
official’'s work “were blatant. And peo-
ple’s lives were being affected.”

John Hicks, who headed the FBI's
laboratory from 1989 to 1994, dis-
-agrees, Whrtehurst, Hicks says, “never
once came into my office to say that
something was not right. He didn’t yse
in-house isms to resolve issues
of professional disagreement.”

Whitehurst’s problems with the oth-

forensic sci i

er
In 1989, FBI supervisors asked White-
hurst to perform a battery of tests to
serve as a backup to those done by the
scentist. He did so, and as he flew to
San Francisco to testify as a prosecu-
Gon witness, Whitehurst grew increas-
.ingly uneasy. He had performed his
own tests on the scientist’s work, but
ﬂEDOSSibtlgtiytl:latmeewdmcewas
contammated was so high, he felt, that
his analysis was :

_ Asit turned out, Whitehurst was not
called to testify. But he worried that
the defendant in the case might be con-
victed on the basis of contaminated evi-
dence and flawed science. Frustrated,
Whitehurst left the courthouse for a
sthLThewalkstretchﬂdmtonmﬂy
12 hours,

Whitehurst says he remembered

what his mother, a teacher, and his fa-

ther, a former Navy man, taught him:
““Just because everyone else is doing
it doesn’t mean that it is right. You
walk the right path, not necessarily the
easiest path.” ” He thought, too, of the
motto of one his teachers at the FBI
academy: “Don’t just stand there. Do
something!”

By the time he finally returned to
the courthouse, Whitehurst had made
a decision. He found an expert witness
for the defense and told him of his con-
cemns about the government’s forensic
evidence. This was a definite breach of
FBI protocol. “1 knew the consequenc-
es,” Whitehurst says, noting that he
immediately informed his superiors.

His actions prompted an internal
FBI review, after which Whitehurst
was suspended without pay for five
days. A letter of censure was placed in
his personnel file,

His supervisors in the Hoover Build-
ing might have been frosted at White-
hurst, but the prosecutor in San Fran-
cisco found merit in Whitehurst's
position. At least partially as a result of
the FBI lab analysis, Assistant U.S. At-
tarney Charles B. Bu;ch_con;luded, the



jury voted to acqmt the defendant.
“Part-of the reason,” Burch stated in a
letter to Hicks, the FBI laboratory di-
rector, “ . . . stemmed from some seri-
ous qumuons that arose concerning
the handling of exhibits involving trace
or residue amounts of explosives and
the analysis of these exhibits.”

In the letter, dated July 8, 1989,
Burch praised Whitehurst. “He seemed
to me to be a person who sincerely was
concerned about the integrity of the ju-
dicial process,” Burch wrote, “and the
FBI's role in the process.”

Whitehurst's superiors didn't see it
quite that way.

Jumping In

When he was 17, Fred Whitehurst
dove mto a icy lake to try to rescue the
passengers of a car that skidded into
the frigid waters. The date was Jan.
17, 1965. Newspaper reports docu-
ment how Whitehurst and another man
saved one passenger but failed to reach
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ersby who watched from the banks of
Iakeandmademﬁoxttohelp

Some FBI supervisors, he says,

“stand on the bank of the lake and

watch me drown. They are afraid of
the cold. . . . Here is an agency drown-
ing in its own fear.”

Wherever he has gone, it seems,
Whitehurst has had little patience for
imperfection. In the chaos of Vietnam,
for instance, he was a stickler for or-
der. lefred A. Armstrong worked
with Whiteburst in the military intelli-
gence unit of the Americal Division.
“Evexybodymthelmxtlmewymdldnt

Dan Hays, 68, of Chico, Calif., was
Whltehmst’snaghborforamchree

years. “I would say if he had an obses-
sion,” Hays says, “it was being precise.”

Pat Grant, deputy director of the
Forensic Science Center at the Liver-
more National Laboratory in California,
worked with Whitehurst on a number
of counter-terrorism projects. “My
read on Fred,” Grant says, “is that he is
driven by a personal dedication to the
truth. I can't say whether he is right or
wrong [about the FBI lab]. But if you
really have a quesuon about whether
the forensic science is betglg done cor-
rectly, you should raise the issue. . . .
People’s lives and futures are at stake.”

That's precisely what has animater

his crusade, Whitehurst says,

He worried that some supervisors of
theFBIlabhadhtﬁem'noe:meru.sem
science or in technical matters on
which they were asked to make find-
gs. He believed some lab personnel
put a premium on finding the results
prosecutors wanted, and he was con-
vinced that reports were sometimes al-
tered without the knowledge of the sci-
entists who did the research. The

Justice Department inquiry and FBI |

sources confirmed last week that some
of these allegations were true. Other
officials, however, say some of White-
hurst’s claims were ow

cially the charge that laboratory ‘per-
sonnel knowingly obstructed justice by
making false statements.

Alan Robillard, who served as assis-
tant section chief for the scientific anal-
ysis division in the lab before retiring
recently, says that, to his knnwiedge,
no lab personnel ever manipulated evi-
dence. Rather, Robillard says, FBI fo-
rensic experts routinely provided testi-
mony that helped clear defendants and
were scrupulous about trying to avoid
contamination of forensic evidence.
“This is horrible,” he says of the cur-
rent controversy. “The entire FBI lab
is being trashed.”

Whitehurst responds that he docu-
mented complaints about the actions of
some of his colleagues—even if it re-
quired unconventional action on his
part. He testified in one trial, for in-
stance, that several FBI mvestigators
in the World Trade Center bombing in-
quiry concluded that the explosive de-
vice was urea nitrate-based, even
though the assertion was impossible to
prove because the substance is so com-
mon. To prove his point, Whitehurst
testified, he took a urine sample,
marked it as evidence and submitted it
to an FBI lab examiner. The urine
sample was identified by the FBI foren-
sic expert as urea mitrate, Whitehurst
says.

Whitehurst’s complaints against the
FBIhavecosthnn.D(spuehlsad-
vanced degrees and years of experi-
ence in the lab, FBI supervisors have
reassigned him as a paint analysis
“trainee.” Whitehurst retained the
same pay grade, and the FBI maintains
that the reassignment and disciplinary
actions had nothing to do with his criti-
cisms of the lab, Still, supervisors have
requested that Whitehurst submit to
psychiatric evaluations, an action that
his attorney, Stephen Kohn, says sug-
gests his client is unfit for duty or
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Frederic Whitehurst and his wife, Cheryl, who aiso works for the FBI, make their case at their home in La Plata.

somehow dangerous. Whitehurst has
filed suit against the FBI to prevent the
agency from taking any further action
against him.

And Whitehurst, on his own, has un-
dergone independent psychological anal-

R SATURDAY, FEBRUARY 15, 1997 | ysis—he says the results support his

criticisms of the FBL. Edwin N. Carter,a  Jharna thumbs through Disney’s version

clinical psychologist in Springfield, ex-
amined Whitehurst at length and wrote
a report for the FBI scientist. It says, in
part: “It is important to note that Mr.
Whitehurst's primary allegiance is to the
truth and, as such, he may not always
appear to be working in an agreeable
fashion with prosecutors and his col
leagues. This, of course, does not make
him oppositional. Rather it simply means
he is doing his job.”

The questions FBI supervisors have
raised about his mental stability amount
to character assassination, Whitehurst
charges.

“Have you ever seen yourself slan-
dered in the national news?” Whitehurst
asks, “The stress on my family is phe-
nomenal.”

Badges of Honor

On a recent Thursday night, White-
hurst's wife, Cheryl, who also works at
the FBI lab, is sitting beside her husband
in the living room of their home in La
Plata. On one wall hangs a portrait of
the couple and their 5-year-old daugh-
ter, Jharna. It is surrounded by other
photographs of the child.

“I'm angry about it [the FBI's treat-
ment of her husband],” Cheryl says, as

of “The Hunchback of Notre Dame.”
“Hes being made to look like the bad
guy.”

Not long ago, Fred Whltehmst says,
he called his wife from his car phpne as
he was driving home. “I called” Cheryl
and said, ‘Let’s pack it up,’ " Wmm
recalls. “She said, ‘Well, then, YeuTl-be
going by yourseif They are not going to
walk on me.’

“T look forward to leaving the area
one day. But not now,” she explains.
“We will know when [the fight] is done.”

In the Whitehurst family room are
the FBI veteran’s walls of honor, hung
with trophies, the memorabilia of con-
flict. Beside the four Bronze Stars for
meritorious service, the Army Com-
mendation Medal and the Vietmam Cam-
paign Medal with oak leaf clusters hang
Whitehurst’s badges of honor from his
battles with the FBL They are the let-
ters of reprimand he has received over
the years from FBI brass. He has
framed and mounted every one.
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