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h
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eath
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f a fed
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d
g
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h
a
 a

s fo
r a

 tria
l in

 th
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artin
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u
th
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cilio

n
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rd
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ig
 to
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 M
iller, 6
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h
o
 d
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-

n
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n
d
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p
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tly
 o

f a h
eart attack

. 
w
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n
e o

f th
e th

ree ju
d
g
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e U

.S
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S
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 C

ircu
it C

o
u
rt o

f A
p
p
eals p

rep
arin

g
 

to
 u

le o
n

 R
ay

's req
u

est th
at h

e b
e tried

 fo
r 

t K
in

g
 m

u
rd

er, to
 w

h
ich

 R
ay

 h
ad

 p
lead

- 
e 

guilty. 	
• 

In
 p

rio
r co

u
rt p

ro
ceed

in
g
s o

n
 th

e case, 
tiller h

ad
 b

een
 th

e ju
rist m

o
st v

ig
o

ro
u

s in
 

av
o
rin

g
 R

ay
's ap

p
eals. D

efen
se atto

rn
ey

s 
ad

 b
een

 ex
p
ectin

g
 M

iller an
d
 at least o

n
e 

C
h
er ju

d
g
e to

 ag
ree to

 g
ran

t R
ay

 a trial 
• 

ith
in

 w
eek

s." B
u
t b

ecau
se M

iller d
ied

 
o
re ren

d
erin

g
 h

is o
in

io
n
, th

e tw
o
 re-

m
a in

g
 ju

d
g
es w

ill d
ecid

e th
e cas e. 
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riv
e at a sp

lit d
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n
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h
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tire 
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o
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th

 R
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it. C
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rt o

f 
A
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- "M
iller's u

n
tim

ely
 -d ea

 th
 is v

ery
 D

ad
 

new
s fo

r o
u
r case," Jam

es 'L
esar, o

n
e o

f 
R

ay's attorneys, said.,"I had been counting 
on him

 to vote in our favor." 
T

h
e tw

o
 rem

ain
in

g
 ju

d
g
es are H

arry
 

P
h
ilip

s an
d
 A

n
th

o
n
y
 C

eleb
rezze. R

ay
's 

law
y

ers h
ad

 ex
p

ected
 P

h
ilip

s to
 v

o
te w

ith
 

M
iller an

d
 -sp

ecu
lated

 th
at C

eleb
rezze 

w
o
u
ld

 p
ro

b
ab

ly
 o

p
p
o
se a n

ew
 trial. "T

h
ere 

•
 
 

is now
 a fairly good chance of a split vote," 

L
esar said. • 
"M

iller's d
eath

 m
ay

 p
o
ssib

ly
 tak

e u
s 

back to square one," said H
arold W

eisberg, 
an

 in
v
estig

ato
r w

h
o
, w

ith
 L

esar, h
as co

n
-

stru
cted

 R
ay

's p
resen

t d
efen

se. T
h

e ap
p

eal 
fo

r a trial is b
ased

 o
n
 claim

s th
at R

ay
 w

as 
coerced by his form

er attorney, P
ercy-F

ore-
m

an
, to

 p
lead

 g
u
ilty

 in
 1

9
6
9
 to

 th
e K

in
g
 

m
urder. H

e w
as sentenced to 99 years. 

R
ay

 ren
o
u
n
ced

 h
is p

lea th
e d

ay
 after h

e-
en

tered
 it an

d
 sin

ce h
as m

ain
tain

ed
 th

at h
e 

w
as an unw

itting participant in a conspira-
cy

 to
 k

ill K
in

g
. F

ew
 o

f th
e circu

m
stan

ces 
of the A

pril 4, 1968, killing—
including w

hy 
an

d
 h

o
w

 R
ay

 alleg
ed

ly
 co

m
m

itted
 th

e 
crim

e, or w
hether there w

as. a_conspirat-y
-

em
erg

ed
 d

u
rin

g
 th

e b
rief co

u
rt p

ro
ceed

in
g
 

seven years 
O

n
 Jan

e-2
9
, 1

9
7
4
, M

iller w
ro

te th
e A

p
-

peeler C
ourt opinion w

hich ordered an evi-
dentiary hearing to review

 the case against 
F

lay. P
hilips concurred in the decision and 

C
eleb

rezze d
isag

reed
. "T

h
e  en

tire reco
rd

 
reeks w

ith ethical, m
oral, and professional 

irregularities dem
anding a full-scale inqui-

ry," M
iller w

rote in his opinion". "W
ithout 

su
ch

 a h
earin

g
, th

e reco
rd

 leav
es n

o
 alter-

n
ativ

e to
 co

n
clu

d
in

g
 th

at R
ay

's atto
rn

ey
s 

w
ere m

o
re in

terested
 in

 cap
italizin

g
 o

n
 a 

notorious case than in representing the best 
interest of theii client." 

In
 a 1

9
7
0
 civ

il case w
h
ich

 reach
ed

 th
e 

S
ix

th
 C

ircu
it, th

e court ruled. 2-1 against 
R

ay's attem
pt-to sue F

orem
an for dam

ages. 

In that decision, it w
as M

iller w
ho favored 

R
ay by w

riting a vigorous dissent. 
R

a
y
's

  atto
rn

ey
s say

 th
at, if g

ran
ted

 a 
trial, they could destroy -the state's conten-
tio

n
 th

at R
ay

 acted
 alo

n
e in

 th
e assassin

a-
tio

n
. "T

h
e S

tate can
't p

ro
v
e th

at R
ay

 w
as 

o
n
 th

e scen
e w

h
en

 th
e crim

e w
as co

m
m

it-
ted

 an
d
 th

at h
e fired

 a sh
o
t fro

m
 th

at w
in

-
dow

 w
ith that rifle," L

esar said. 
T

he F
B

I and the proseeution have m
ain-

tain
ed

 th
at R

ay
 fired

 th
e d

eath
 sh

o
t w

h
ile 

restin
g
 th

e rifle o
n
 th

e sill o
f a flo

p
h
o
u
se 

w
indow

 across from
 the L

orraine M
otel in 

M
em

p
h
is, w

h
ere K

in
g
 w

as stay
in

g
. F

B
I 

docum
ents and a recent N

ew
sday interview

 
etra—

direotor..X
larence K

elley 
raised doubts that the proseciiihm

.can, as it 
h
ad

 claim
ed

 earlier, p
o
sitiv

ely
 1
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the 

d
eath

 b
u

llet w
ith

 a rifle w
ith

 R
ay

's fin
g

 
p
rin

ts o
n
 it fo

u
n
d
 n

ear th
e scen

e. T
h
e d

e-
fense also contends that the bureau cannot 
p
ro

v
e th

at R
ay

's rifle w
as ev

er fired
 fro

n
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the flophouse w
indow

. 
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he state does not have the evidence. to 
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k
 th

e rifle to
 th

e w
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d
o
w

sill, an
d
 th

ey
 

don't have the evidence to link the bullet to' 
the rifle," L

esar said. 
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hen the judges 

w
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elay
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ecau
se o

f M
ill-

er's death. "It is now
 up to the tw
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ain- / 

ing judges," the spokesm
an said. "It could 

co
m

e- in
 to

m
o
rro

w
, o

r it co
u
ld

%
 tak

e 
m

onths.' 

• I •
 


