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F.BI;in Wors
Looking tolts

|

t Crisis Ever, |

I

' Carter’s Choice Viewed as Key to Reform Program |

Next Director,

WASHINGTON, Dec. ‘3E—With public’
confidence in its rectitude indermined by |
disclosures of -illegal ' activity, ‘internal |
corruption and abuse of power, the. Feder-
al Bureau of Investigation that the Carter
administration will inherit Jan: 20 is ini
the midst of its worst internal crisis evar. |

Under the: cautious- leadership of its|
director, Clarence M. Kelley,-the bureau!
recently began to radefine’its mission and ;
to install administrative ‘safeguards de- -
signed to prevent futlure abuses of the!
sort that have sullied its once-impeccable |
image. i R i = !

But the ultimate success of those re:!
forms. will depend to a ‘considerable ex-
tent on the man Jimmy Carter. chooses!
to head the mation's foremost! law-en- !
forcement: ‘agency ‘over ithe “ next! few |
years, a period of transition tht promises
to be ‘the most crucial in: the -Biireau's
50-year history. =i AL 3T

&0 e, St B R S
Key Role for Bell > > P

It will also’ depend o’ Griffin B} Bell,
the Attorney General-designate,;”who has
thus far reserved to-himself his views
about the future of the ‘bureau;:but to
whom the responsibility. -will fall for set-
ting a moral tone that wi
‘much about that future, ~

Ona example of the elements that can
contribute to such a climafe was cons!
tained in a recent recollection of Edward |
H. Levi, thé present Attorney General, |
that shortly after ha took office last year:
he was approached by an F.B.L agent who !
presented him with a request for a na-|

e RS

That Was Begun by Kelley to Prevent Future Abuses -

L By JOHN M. CREWDSON
M Spectallo The New York Times

. Carter Campaign Cummén'ts

| He-has reorganized the:bureay’s. intelli- [
.genca division, a-small-part-of its overall ]

H determine |

—so that I could' consult other officials
in’the department,” the Atttorney General
recalled. - --

‘Although the President-elect and Mr.
Bell have indicated that they are consid-
ering keeping Mr. Kalley in place, s>urces |
closa to both men are parsuaded that the|
present director has no chance of remain-
ing for more than a few weeks after Mr.
Carter takes office. - o

Mr. Cartar, the sources recalled; ex-
pressed dissatisfaction in his campaign |
with. the- pace of Mr. Kelley's rsforms |
And even said-at one point that had he
then been President he would have dis-
charged the director for having permitted
the bureal’s carpenters:to redecorate his
suburban Apartment.:“ 71 o o0
- The sumimary of Mr. Kelley's three-and. |
a-half year tenure as 'director is' mixed.

operations but .the one that contributed
most heavily to the record of abuse, and
has -reduced the number of its: domestic
intelligenee investigations’ from several
thousand to a few hundred. e

But he has, on occasion, been as sur-
prised as those outside the bureau at the
reports that some bureau agents and in-
formers Rave Jtaken part in illega| activi-'
ties, in a few instances under his very
nose. Justice Department lawyers investi-|
gating those illegalities have reportedly
concluded that they have evidence to.
bring criminal chargas against 10 to 20

tional security wiretap ‘@nd- then stood | past and presentb ureau officials.- '

by waiting for him to signit. . : = |
"I asked the agent to leave the request |
with me—T think, perhaps, to his surprise |

__The bureau has.been. badly stung by

Continued on Page 13, Column 1 |




disclosures that J, Edgar Hoover, its late
and longtime director, misused his au-
thority in a variety of ways and counte-
ranced praciices by his agents that the
Senats Select Committee on Intelligence)
Activities characterized as “unworthy of!
a democracy and occasionaily reminis-
cent of the tactics of totalitarian re-
gimes” \

Disbelief From Hart R

“This is what my children have told
me was going on,” observed Sepator
Philip A. Hart, the late Michigan Demo-
crat who served on the special Senate
committee that unearthed many of the
abuses. “1 did not believe it,” Mr. Hart
said. FNlT

The F,B.I, whose executives have spen
much of- the last 18 months testifying
before that committee and several others
on Capitol Hill, might well have recov-
ered fully from the criticism and public
disillusionment provoked by the unveiling
of its blemished history. )

But Mr, Carter’s bureau director will
have more than history to contend with.
The most .stunning “blow thus far, one
witht ramifications for the future, has
been the discovery that dozens of present
and former bureau agents and ¢fficials
have been caught up in an ongoing Jus-
tice Department inquiry into the recent

use of such illegal investigative tech-|
niques as burglaries and the “systematic |

theft” of Government property,

Tension inside the bureau has occasion- |'

ally run high as a hand-picked team of
agents, known derisively as the “dirty
dozen" and working at the directon of
the Justice Department prosecutors, has
been digging into the alleged crimes of
fellow agents. )

Apgents Against Agents

At one point, bureau sources reported,|
members of the special team were con-|
fronted by agents in the bureau's giant|
Manhattan field office as the special team|
attempted to remove official records
thought to reflect some of the illegal ac-|
tivities. |

That confrontation passed without inci~
dent, but other sources say that old

friends are no longer speaking in the cor

‘uries in New York' City and Washington.
As the stream of adverse disclosures|
Tew from a trickle into a torrent, Mr.
elley strugzled to contain the damage
' the bureau's image and to keep its
sestigative machinery turning smooth-
But his success has not been unquali-
!, and in some instances his efforts
~ only exacerbated internal divisions:
further diminished the bureau's al-
dismal morale. . * - | !
¢ when, out of apparent deference
_bureau’s old guard, he delayed in
‘ng Nicholas P. Callahan as his top
. Mr, Kelley caused some chafing
younger, less doctrinaire agents
w the old Hoover lieutenant as
guardian of outmoded and unfair

1§ within the bureau.
llahan's dismissal last July, a
1i5 implication in the bureau's
we scandals, was followed by

(Cepartures “of several other
“cals, andraithough Mr Kel-y

the “Hooveriies” it was omy
2gan to leave that he reorgan-
:au’s intelligence division and
2cutive hierarchy.

‘eived by Own Aides

1ess of Mr, Xelley’s command
and an obiect lesson for
Jdows him, was illustrated by
('s acxnowledgemen: that he
‘'deceived" by his aides into
hat burgiaries oy bureau agents
1alted by Mr. Hoover 10 years

Department prosecutors have
blished that such burzlaries
n place with scme frequency
le, a few of them under Mr.
wiministration although appar-
teut his knowledge, and they
confirmed the rumors of illegal
g by bureau agents that the
once dismissed as “patently

zh assessments of Mr. Kelley’s

nce as the-nation’s top law-en-
nt officer vary, he has received|
raise from Attomey General Ed-
A. Levi, who this week declared:
.te director had done an “outstand.’
b in effecting a “complete transfor--

n of priorities in the F.B.LL"
tether Mr. Kelley would have taken.
steps without being compelled by
public disclosures of illegalities and
\proprieties is an open gquestion, but it
-as lately become clear that he is com-
mitted in his own way to setting the bu-

reau right,

Reforms for Successor

Some of that commitment has been i
spired by Mr, Levi, a distinguished legal
scholar and confirmed civi libertarian,
who by all accounts is distressed at what
he has leamed about the F.B.I But the
managerial and organizational reforms
that Mr. Kelley has implemented in recent
months will stand as his principal legacy
to his as yet-unnamed successor.,

Mr. Keiley is trying to redirect more
resources toward the prosecution of
white-collar and organized crime cases, |
cutting back on the marginal criminal in-i
vestigations that have for years been the
bureau’s staple and have “buttressed its
statistical performance records, !

He is liberalizing personnel policies, in-i
troducing modern planning techniques:
and g a career development pro-|
gram that identifies and speedily pro-
motes agents with management ability.

But most important, he has dissolved
the bureau's old domestic intelligence
unit, the fountainhead of many of the
bureau’s past abuses, and reduced the
number of “internal security” investiga-
tions by 98 percent, dramatically revers-
ing the trend toward increasing political

urveillance of Americans begun four dec-
wles earlier when Franklin D. Rooseveit
first asked Mr. Hoover to monitor Nazi
and Communist sympathizers in this
country.

In recent Senate testimony, Mr, Kelley:
attributed the cutback in domestic intelli-
gence investigations in large part to the'
end of the Vietnam war, which he said:
had eliminated “a major cause for divi-
siveness in this country.” He might also
have mentioned, but did not, the decline.
in urban violence that occupied much of|
the bureau’s time in the late 1960’s. - i

sted that héyws nGVEF-.U!ISiﬂl‘f iotaut sociological factors are only pe.rtl

the reason that the bureau’s interest

. in Americans with divergent pouuca
views has fallen off from 21,414 active
investigations three years ago to fewer
than 300 today (the bureau handles some
half-million cases of all kinds each year).

Ancther part is the bureau’s own Initia-
tive in closing out the least productive
of those cases, based on what Mr. Kelley
terms a “quality over quantity” approach
to deploying his manpower. .

Of equal importance in the bureau's
heusecleaning, however, has been the role
of the Justice Department, which earlier
this year issued guidelines, the first ever,
thar substantially limit the grounds for
opening and pursuing domestic security
invzstigations.

Annual Reviews of Cases

In addition, a group of Justice Depart-
ment lawyers is now reviewing existing
demestic security cases on an annual
basis with an eye toward whether they
should be kept open, and it was that)
pane| that recently toid the F.B.L to drop!
its 38-year investigation of the Secialist
Workers Party on the ground that none
of the party’'s current activities appeared:
to violate the law. |

Mr. Levi's initiative in imposing stand-
ards on the bureau’s gathering of domes- -

i tic intelligence and in seeing that they
are adhered to is a notable departure
from the acquiescence of past Attorneys
General who, according to the Senate
committee, gave to the bureau “only the
mest general guidance for the investiga-
tion of orzanizations.”

Taken together, the reorganization of
the intelligence division, Mr, Kelley's
broader effort to rejuvenate the bureau's
management and the strictures handed
down by Mr. Levi represent the first sig-
nificant attempt at reforming the bureau
since Mr, Hoover began to clean up the
cerrupt Bureau of Investigation, as it was
then known, in 1924, .

Although some of the scandals have
evolved from the same sort of internal
corruption that existed then, Mr. Kelley
has said that most of what he collectively
refers to as “our current problems’ have }
resulted from "'a certain amount of arro-
gant belief at high levels in the infallibil-
ity and appropriateness of all F.B.I. ac-
tivities' and- policies,” coupled with “a

lack of accountability” to outside authori-
Y. :

Drop in Public Support |

It is perhaps inevitable that Mr. Hoov-
er's bureau, protected as it was against
the prying eyes of Congressional and
executive branch critics alike, would ulti-
mately breed the sort of high-handedness
and disregard for law that, according to
the Gatlup Poll, has caused a precipitous
decline in the number of Americans who
now hold the bureau in high esteem.

| But the history of improprieties is near-
Iv as old as Mr. Hoover's F.BI. itself,

i and its roots can be traced back ta the
moment in 19368 when the bureau, then
precccupied with bank robberies and kid-
nappings. was first given the power to
gather information about the political he-
liefs of American citizens.

Acting on that directive from Mr.

Roosevelt and a few subsequent grants
' of Presidential authority, the bureau
" bugged. tapped and burglarized suspected
| Nazi collaborators during World War 11
~and then, with the advent of the Cold




War, turned these and other disruptive
techniques against members of the Com-
munist Party and those believed to be
working as Soviet and East European
agents inside the United States.

Later, as domestic dissent increased in
the 1960's through the movements for
civil rights in the South, for student
power in the universities and against the
Vietnam war, the bureau reacted by em-

ploying many the same weapons
against domestic radicalg that it had used
earlier in the national security cases.

Searching for ‘Cominfil’

Convinced at first that Communist in-
fluence underlay much of the discord of
the last decade, the bureau began count-
| less searches for “Cominfil” (its term for
Communist infiltration) in numerous
broad areas, including “political activi-
ties, legislative activities, domestic ad-
ministration issues, [the] Negro question,
youth matters, women's matters, cultural
activities, veterans’ matters, religion

education and industry.” :

In explaining to the Senate committee’
why the bureau’s sensitive counterintelli-,
gence techniques had been “brought

home against any organizatiog against:
which we were targeted,” iam - C.,
Sullivan, the bursau's longtime domestic

intelligence chief, said simply that “this:
is a rough, tough business.” ", . . |

Mr. Sullivan was dismissed by Mr.:
Hoaover after publicly stating a few years
ago that he had, after all, not found the
Communist Party to be responsible for
domestic unrest. He acknowledged to the:
Senate panel that “never once did I hear
anybody, including myself, raise the ques-
tion, ‘Is this coursé of action which we
have agreed upon lawful, is it legal, is
it ethical or moral?' "

“We never gave any thought to this
line of reasoning,’” Mr. Sullivan said, “be-
cause we were just naturally pragmatic.”

Kelley Shows Faith

In testifying recently about the domes-
tic intelligence cutbacks before a new,
permanent Senate oversight committee,,
Mr. ZRelley declared that the ‘bureau
would henceforth be guided in its investi-,

gations by the unfamiliar principle that
“there must be the least possible intru-;
sion on the ‘rights and privacy of our

citizens, including their sacred right of]
legitimate dissent.” " * '~y U one
Despite the -subterraneas _grumbling-j

from some agents and officials'who great-
Iy resent the criticism of the bureau and
the exposure of its operations, Mr, Kelley
is careful not to display any sign that
he has less than complete faith in the
wisdom of the transformation.
Asked by Senator Jake Garn, Republi-
can of Utah, whether the bureau might
be “going overboard” in its cutbacks, he
calmly reassured the oversight committee
that the steep reduction had been a “judi-
| clous"” one. : ;
“I don't think it will emasculate us,”
he told the conservative Republican.
Another member of the intelligence
committee, Senator - Joseph R. Biden,
Democrat of Delaware, expressed a con-
trary fear, that the bureau’s reforms
might be transitory, a pragmatic response
to the disclosures that would fade with
time or collapse under the weight of re-
newed domestic dissent. .
“These changes are not cosmetic,” Mr..
Kelley replied with equal conviction. :

The real value of the bureau’s rerorms
may not become apparent for years, pos-
sibly not before the nation has undergone
another wrenching experience like the
Vietnam war that would provide the bu-
reau with an occasion for reverting to
its old tactics of coping with domestic
dissent.

But if they are to endure, the new prin-
ciples of accountability to outside au-
thority and scrupulous concern for indi-
vidual rights will have to be enthusiast-
cally enforced by both Mr. Bell and the
next director.

Inteiligence Division Breakup

While much depends on the environ-
ment inside the bureau that is angendered
by the Carter administration, some of Mr.
Kelley's changes are less fragile, such as
the breakup of the intelligence division,
which until last August was composed
of three principal sections.

One was the espionage section, which
concerned itself entirely with the serfous
business of tracking hostile foreign intel-
ligence agents who operate within the,
United Statas. :

Another was the extremists section,
which watched over radical black, Puerto
Rican and American Indian organizations,
“white hate” groups and other such
movements. :

The third was the internal security sec-
tion, which had the responsibility for in-
wvestigating Marxist and other “revolu-
tionary groups and organizations” and
that in its fervor eventually collected files.
on nearly everything touched by the left
in this country, from Antioch College, a
small, liberal nstitution in Ohio, to what
the bureau generically termed thel
“womens' liberation movement.”

Mr. Kelley eliminated from the intelli-
gence division both the extremists and
internal security - sections, transferring
their sharply diminished easeloads to a
new “domestic security section” in the
buerau's larger general investigative divi-
sion, which is responsible for policing
most of the Federal statutes that the bu-
reau enforces.

_ Omitted From Scandals

‘The general investigative divison, like
most of the bureau's 12 other divisions
and. the agents who work for them, has
been untouched.by the current scandals,
and- Mr, Kelley said he hoped that the
change of .atmosphere would “better fa-
cilitate” the bureau's efforts-to carry out
domestic political investigations in ac-.
cordance with the constitutional guaran-
tees in the new Justice Departmetn guide-
lines. . J
When Mr. Kellev declared that the ex--
press purpose of the shift was to permit
such cases to '‘be managed like all other
criminal cases” in the general investiga-
tive division, he seemed to be saying that
the bureau would henceaforth ignore those
Americans who, however virulent their
political beliefs, displayed no intention
of violating Federal law.

That implication—that tha bureau
would confine itself to investigating those
radicals and revolutionaries who, like or-
dinary criminals, had already broken the
law or appeared to be on the verge of
breaking it—diverged somewhat from Mr.
Kelley's contention in a speech last year
that regulations governing criminal inves-
tigations could not “be transferred in toto

and applied to our national security er-
forts.”

Another questicn about the efficacy of
the reorganization was raised by Mr. Kel-
lay’s assertion in a civil deposition a few
weeks ago that the shift was essentially
a physical one, and that many of the
bureau personnei who handled *“security”
cases under the intelligence division had
simpiy picked up their files and moved
to the offices of the general investigative
division.

Timing Is Central Question

1t therefors remains to be seen to what
extent the bureau will actualty wait until
it detects an impending violation of law
before prying into the political activities
i and personal lives of Americans with in-
formers and to wiretaps, bugs and the
rest of its arsenal of invesigative tech-
nigues.

The guesticn of timing is a central one,
in view of the bureau’s longtime arzu-
mant that its responsibility for enforcing
the internal security statutes, among the
most ambiguous on the Federal lawboaks,
| has meant that t must’ remain alert to
the possibility that a given group or indi-
vidual may someday engage in rebellion,

insurrection or seditious conspiracy,
whether they have before or not.

It was that attitude that led to a princi-
pal abuse of the old intelligence division,
thoroughly documented by Senate and
General Accounting Office investigators,
in which the F..BI cast its net tco widely
and snared. along with genuine subver-
sives, countless individuals whose rheto-
ric.was not matched by a history of vio-

. lence or sedition.
i Though such Americans were never|
i charzed with or in many instances even
suspected of committing a crime, their:
files rest ncnetheless in ths bureau's ar-.
chives, alongside the eight-million page!
dossier on the Socialist Workers Party.,
- Inquiries Called Too Broad * : |

Tha General Accounting Office, the in--
vestigative arm of Congress, recan:ly'
studied hundreds of domestic intelligence !
cases that were cpened before Mr, Kel-!
ley’srefor ms went into effect, and it:
found that the bureau's inguiries had]
been “too broad in terms of the number
of individuals mvestigated and the scope:
of the investigations.” 7

In addition, the accounting agencv's;
auditors concluded that in too many in-
stances individual agents had been left
to decide for themseives whether to in-!
vestigate some member cr aspect of a.
group that the bureau, and often no one:
else, had termed “subversive.” }

. Only three out of every hundred cases |
! studied, the accounting agency found, had |
i produced evidence to support a prosecu-|
tion. In fewer cases still was the F.B.I|
able to acquire advance knowledge of a|

| group’s activities to help it fulfill its “pri-
| mary goal” of preventing violence.

By limiting mvestigations to activities
“which involve or wil|] involve” violations
of Federal law, the new Justice Depart-
ment guidelines make clear that there
must now be a strong prebability, and
not merely a possibility, that a specifi¢
crime will occur before the bureau can
open a case. -

In addition, the guidelines call for the
Justice Department to decide through an
annual review whether domestic security




"

cases thal nave reacned Ine swage of 4
“fuilt investigation can be continued.
Latitude Left to Bureau

The guidelines still give the bureau
considerable latitude, however, reserving
to it the decision whether to open an
investization in the first place andw heth-
¢r to elevate it to the status of a full
investzation, and it is the potential for
abuse provided by that latitude that un-
derscores the importance of continuing
::_x:-;-r:a] serutiny of the bureau's activi-
jes.

Bur guidelines and housecleanings are,
in the end, only as eifective as those
who run the F.B.I and the Justice Depart-
ment want them to be, and the bureau’s
“transition from the Cold War to a time

of domestic detente will have barely;

bezun by the time that Mr. Levi and Mr,
Keiley are replaced.

TWhile it will be up to their successors |

to ecntinue the reforms over the short
cun, the responsibility for the long-term
| cleanup will fall to Congress, whose self-
| inflicted ignorance of how the bureau has
! done its job made a di te com-
tribution to the bureau's record of abuse.

The special Serate investigating com- i
{ mitcee, headed by Senator Frank Chureh, ||

' Democrat of Idaho, which by ifself held

| five times as many hearings on F.B.I in- ||

Itelligence activities as had all other Sen-
'ate panels combined over the previous
five vears, concluded that Congress had
“not effectively asserted” its responsibil-
ity for overseeing the bureau..

But for that failure, the committee said,
“manv of the excesses” might not have
occurred.

While the Church committee's effort
in cataloguing the bureau’s excesses, im-

roprieties, abuses and illegalities was a
istoric and vital step, equally important
was its recommendation, adopted by the'
full Senate last summer, to establish a;
new select committee to serve as a per-
manent watchdog and to begin layingl
. down legal limits on the domestic intell-
gence-zathering activities of all Federal
agencies. ' - i
I

Tradition to Ovércome

The new committee, headed by Senator
Daniel K. Inouye, the Hawaii Democrat
who achieved national Eemminenqe three
years ago with his sober and surgical
questioning as a member of the Senate|
Watergate -committe¢, will have to overs
come a long record of Congressional neg-
ligence. | sty :

For, as the record of the Church com-
mittes makes clear, the bureau’s growth
to -superpower status among Federal
azencies depended to a remarkable de-
gree on Congressional acquiescence, the
willingness of both the Senate. and the
House of Representatives to allow it to
conduct investigations and build awe-

some files in a nearly perfect politicalf

Yacuum. -

That vacuum was punctured last Sep-
tambper, however, when, in the futuristic,
“heavily guarded and slightly eerie meet-
;ing room of the Congressional Joint Com-
{ mittee on Atomic Energy, borrowed for
| the occasion,-the 15 members of the new
|inteiligence panel sat down to begin what
one of them heralded as the first routine
| oversight hearing on F.B.I intelligence
| in the bureau's history.
! That such a hearing was held at all,
(much less in the presence of reporters
i and television cameras, was a §ign that

‘Congress had finally begun to transcend,
though not ‘without some self-struggle,

]

| ministrative guidelines and provide insur-

whether out of fear or out of awe, the
attitide of fear and fawning with which
it once faced Mr. Hoover's F.B.I.

Significance of the Session

The significance of that brief sesson
did not lie in the guestions about domes-!%__
tic intelligence operations put to Mr. Kel-+i
lev, although the specter of Mr. Hoover
submitting in public to such pointed emtli
sometimes hostile probing is heyond |
imagination. i

* Rather, it was in the fact that the Sen-:
ate, if not yet the House, had, by setting
up the select committee, finally acknowl-
edged its constitutional obligation to find
out for itself what the bureau does and
how it does it, and to impose carefuily
drawn controls, in the form of a legisla-
tive charter, that will reinforce the ad-

ance against future abuses.

The Inouye committee did not have an
opportunity to meet again on the bureau
before Congress adjourned in October.
But at that seminal hearing, Senator
Inouye emphasized his determination 10
make up for decades of Congressicnal
acquiescence by pointing out that the fail-
ure to play “a significant role in monitor- |
ing the activities of the intelligence agen-
cies"” had been * { agreement on the part
of Congress itseif.

Congressional sentiments for reform are
notorious for fading as soon as the ink
on the investigative reports has dried.
But the public commitment by Senator
Inouye 'to prepare a legislative charter,
along with Mr. Kelley's assurances that
the bureau would welcome such a docu-
ment, leave little question that statutory
guidelines of some sort eventually will
supplant the current administrative ones.

Should that happen, Clarence Kelley's
most enduring contribution to the future
of the bureau may well prove to be noi
the rules and regulations he has imposed
on it but the nhilosophy that he has en-
deavored to get across to the men and
women who run it: that the bureau will
. never again be able to conduct itself free
ifrqtp_ external scrutiny, guidarce. and
i criticism and that it-must learn-to func-
tion under the ever-present eyes of Con-
gress, the Justice Department and the:

press. : )
Or as Mr. Kelley puts it, “The sanctuary.
which we had is no longer there.” l




