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Prosecutors’ Use of Informers Stirs a Legal

By LESLIE OELSNER
Special to The New York Times

WASHINGTON, April 23—
Despite recurring complaints
by civil libertarians and others,
including judges, the nation’s
courts have imposed few re-
strictions on the Government's
use of informers and other un-
dercover agents. :

Now the legality of using
secret agents is again at issue,
partly becauss of developing
legal concepts and partly be-
cause of the rash of recent
disclosures about undercover
work by all branches of
Government.

issues are in

others, have been throwing out
prosecutions under a develop-
mﬁer concept of “fairness”
where, for example, Govern-
ment agents heiped make the
crime possible, supplying the
opportunity for a drug sale.
The Supreme court agreed
a few weeks ago to consider
a case -raising the issue. It
had been urged to do so léz
the Justice Department, whi
opposes the developing trend.
e California Supreme
Court, also a few weeks ago,
seemed to adopt another deve-
loping concept—that the use
secret be limited to
assure Amendment gua-
rantees. The court reversed a
lower court’s dismissal of =
complaint seeking an injunction
against law enforcement sur-
veillance on campus, saying
that such surveillance could
violate First Amendment rights.

ca cases.

The courts have created a
few protections over the years
for targets of secret
They can learn the tity
and backgrounds of agents in
some situations, for instance,
and agents may not intrude
upon a defendant's discussion
with his or her counsel about
the defendant’s case.

have chastized law enforce-
ment for undercover schemes,
as with the recent rulings in
New York criticizing the tactics
of Mr. Nadjari. But mostly,
they have reaffirmed the
Government's ri|

cret agents, and to use them
broadly.

The question now is whether
the courts' rulings are adequate
to deal with Government's
growing use of undercover
agents.

The debate is significant be-
involves impomrtant
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someone to commit @& crime,|generally must disclose the true
so long as that person was|identity of the agent.
“predisposed” to commit that On cross-examination at the
of : trial, defense counsel can then
type of arime elicit such information as the
| 9Employ a co-conspirator of| witness's background and what-
‘accomplice as an informer|ever deal or arrangement the
'against the fellow accomplice. wim:ss has with the Govern-
gEmploy an acquaintance of | eD
The t latitude to
the tanget of the investigation.|, .. enﬁg: i
QUse the informer as a wit-| several i
ness at trial.

riot, howey- , the courts have stated
er, "  the endant —a mmhlm—

True Identity Disclosed

Nor may the Government, in-| Rinky . Entrap-
trude upcz: an attorney-client|ment MM% there
relationship by wiretapgng a|Was none here, dec
|defendant’s calls to his lawyer, |ef, deceptions are always per-
or having an informer present|missible.
at defendant - defense counsel Entrapment Decision
meetings.
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