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T
h

e F
ed

eral B
u

reau
 o

f In
-

vestigation has declined to en-
d

o
rse

 th
e
 Ju

stic
e
 D

e
p

a
rt-

m
ent's bill to regulate the w

ay 
lo

cal, state an
d
 fed

eral ag
en

-
C

ies d
eal w

ith
 crim

in
al in

fo
r-

m
ation. 
F

B
I D

irecto
r C

laren
ce M

, 
K

elley has m
ade it know

n that 
h

e can
n

o
t g

iv
e a fu

ll en
d

o
rse-

m
en

t to
 th

e b
ill b

ecau
se state 

an
d

 lo
cal p

o
lice h

av
e v

o
iced

 
serious opposition to one of its 
key provisions. 

T
h

a
t p

ro
v

isio
n

 re
q

u
ire

s 
crim

in
al reco

rd
s to

 b
e sealed

 
after sev

en
 y

ears fo
llo

w
in

g
 a 

p
erso

n
's release fro

m
 cu

sto
d
y
 

in felony cases after five years 
in

 m
isd

em
ean

o
r cases. S

eals 
co

u
ld

 b
e b

ro
k

en
 u

p
o

n
 su

b
se-

q
u

en
t arrest b

u
t o

n
ly

 u
n

d
er a 

c
p

u
rt o

rd
e
r o

r a
 d

ire
c
tiv

e
 

from
 the A

ttorney G
eneral. 

P
o
lice b

eliev
e th

at th
e re-

quirem
ent w

ill inhibit them
 in 

tracking dow
n leads on crim

i-
nal suspects because they w

il 
n

o
t h

av
e read

y
 access to

 o
ld

 
c
rim

e
 flie

s. C
o
m

p
u
te

riz
e
d
 

crim
in

al h
isto

ry
 (C

C
U

) rec-
o
rd

s are k
ep

t b
y
 th

e F
B

I at its 
N

ational C
rim

inal Inform
ation 

C
enter (N

C
IC

) here. 
K

elley and several m
em

bers 
o
f h

is staff h
av

e w
o
rk

ed
 w

ith
 

Ju
stice D

ep
artm

en
t o

fficials 
w

ho drafted the proposed leg-
islation, and som

e departm
ent 

sources expressed shock w
hen 

be w
ould not endorse it. 

A
n
o

th
e
r fa

c
to

r In
 h

is re
-

fu
sal, so

u
rces said

, is th
at th

e 
F

B
I itself is still split over the 

issu
e alth

o
u
g
h
 it h

as co
o
p
er-

ated
 in

 th
e law

-d
raftin

g
 p

ro
c-

ess. M
aso

n
 G

. C
am

p
b

ell, th
e 

b
u

reau
's assistan

t d
irecto

r in
 

ch
arg

e o
f th

e co
m

p
u

ter sy
s-

tem
s d

iv
isio

n
, h

as stro
n
g
 o

b
-

jectio
n

s to
 th

e b
ill, b

u
t tw

o
 

subordinates—
N

orm
an S

tuitz, 
ch

ief o
f th

e N
C

IC
, an

d
 F

ran
k

 
S

tills, w
h
o
 Is in

 ch
arg

e o
f th

e  m
anual, or noncom

 puterized, 
files—

are w
illing to accept the 

m
easure, the sources said. 
K

elley
' ask

ed
 b

y
 T

h
e W

ash-
in

gton
 
P

o
st to

 co
m

m
en

t o
n
 

,he bill, said, "I w
elcom

e legis-
atio

n
 reg

ard
in

g
 th

e secu
rity

 
A

 th
e N

C
IC

 sy
stem

 so
 as to

 
n
su

re th
e m

ax
im

u
m

 p
ro

tec-
io

n
 o

f in
d
iv

id
u

al rig
h

ts an
d

 
h
e in

fo
rm

atio
n
 co

n
tain

ed
 in

 
,.he system

. T
he F

B
I has b

een
 

co
n

su
ltd

 b
y

 th
e D

ep
artm

en
t 

o
f Ju

stice o
n

 its leg
islativ

e 
p

ro
p
o

sal co
n
cern

in
g

 th
e co

m
-

puter system
, and m

y view
s on 

it h
av

e b
een

 m
ad

e k
n

o
w

n
 to

 
the A

ttorney G
eneral." 

T
h

e statem
en

t w
as seen

 as 
co

o
l b

y
 d

ep
artm

en
t so

u
rces, 

but it is considered significant 
th

at K
elley

 say
s h

e w
elco

m
es 

so
m

e k
in

d
 o

f law
 o

n
 th

e rap
-

idly expanding crim
inal infor-

m
atio

n
 sy

stem
. T

h
e F

B
I h

as 
m

o
re th

an
 2

1
 m

illio
n
 arrest 

reco
rd

s, in
clu

d
in

g
 so

m
e 4

5
0
,-

0
0

0
 in

 th
e co

m
p

u
terized

 sy
s-

tem
. 

"K
elley

's o
n

ly
 reserv

atio
n

 
co

n
cern

&
 th

e sealin
g
 o

f rec-
o

rd
s," said

 o
n

e so
u

rce, "an
d

 
he's reflecting police concerns 
acro

ss th
e co

u
n
try

. B
u
t th

ey
 

all o
b

jected
 to

 th
e M

iran
d

a 
d

e
c
isio

n
, a

n
d
 n

o
w

 th
e
y
'v

e
 

found they can live w
ith it." 

In the 14166 M
iranda vs. A

ri-
zo

n
a d

ecisio
n

 th
e S

u
p

rem
e 

C
ourt held that a confession is 

in
v

alid
 u

n
less a d

efen
d

an
t is 

fu
lly

 in
fo

rm
ed

 o
f h

is rig
h
ts, 

in
clu

d
in

g
 th

at o
f free co

u
n
sel 

if he cannot afford one, before 
he is interrogated. 

T
he Justice D

epartm
ent and 

S
en. S

am
 J. E

rvin Jr. (D
-N

.C
.) 

u
n

v
eiles p

riv
acy

 b
ills y

ester-
d

a
y

. D
e
ta

ils o
f th

e
 d

e
p
a
rt-

m
ent's bill has already becom

e 
know

n. 
B

oth bills w
ill be introduced 

in C
ongress T

uesday. S
en. R

o-
m

an
 L

. H
ru

sk
a (R

-N
eb

.) w
ill  

... d
iffers o

n
 b

ill. 
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o

n
so
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e Ju

stice D
ep

art-
m

en
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ill an
d
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p
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co

-sp
o
n
so

r E
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in
's b

ill w
h
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E
rv

in
 w

ill co
-sp

o
n

so
r th

e d
e-

partm
ent's bill. 

B
o
th

 h
ills w

o
u
ld

 reg
u
late 

th
e k

in
d
s o

f in
fo

rm
atio

n
 o

n
 

citizens that police can collect 
an

d
 d

issem
in

ate. B
o
th

 w
o
u
ld

 
g

iv
e citizen

s th
e rig

h
t to

 see 
w

hat inform
ation police com

-
p

u
ters h

av
e o

n
 th

em
 an

d
 th

e 
rig

h
t to

 co
rrect an

y
 in

accu
ra-

cies. 
B

u
t th

ere are im
p
o
rtan

t d
if-

feren
ces in

 th
e b

ills. T
h

e d
e-

partm
ent's m

easure w
ould em

-
p

o
w

er th
e A

tto
rn

ey
 G

en
eral 

to
 m

ak
e p

o
licy

 an
d

 en
fo

rce 
th

e law
 w

h
ile th

e E
rv

in
 b

ill 
w

ould give those functions to 
a fed

eral-state b
o

ard
, called

 
th

e F
ed

eral In
fo

rm
atio

n
 S

y
s-

tem
s B

o
ard

. It w
o

u
ld

 co
n

sist 
o
f n

in
e m

em
b
ers n

am
ed

 b
y
 

the P
resident and approved by 

th
e S

en
ate, In

clu
d
in

g
 th

e A
t-

to
rn

ey
 G

en
eral an

d
 tw

o
 o

th
er 

fed
eral ag

en
cy

 rep
resen

ta-
tiv

es, th
ree rep

resen
tativ

es o
f  state d

ata b
an

k
 b

o
ard

s, an
d

 
three private citizens. 

T
h
e d

ep
artm

en
t's b

ill p
ro

- 
vides that U

nless an arrest rec-
ord has a final disposition or a 
n
o
tatio

n
 th

at a p
ro

secu
tio

n
 is 

pending added to it w
ithin one 

y
ear, it can

n
o

t b
e d

istrib
u

ted
 

b
y

 a p
o

lice fo
rce to

 a n
o

n
cri-

m
inal-justice agency such as a 

school board or a state licens-
ing hoard. 

E
rvin's bill goes further and 

says that unless the arrest has 
resu

lted
 in

 a co
n
v
ictio

n
, it 

can
n
o
t ev

en
 g

o
 to

 a crim
in

al 
justice agency unless the sus-
p

ect Is rearrested
 w

ith
in

 a 
y

ear o
r seek

s em
p

lo
y

m
en

t 
w

ith that agency. 
T

h
e d

ep
artm

en
t's b

ill say
s 

at in
tellig

en
ce in

fo
rm

atio
n
, 

h
ich

 is b
ack

g
ro

u
n

d
 o

r raw
 

eta, m
ust be kept strictly sep-

rate fro
m

 crim
in

al reco
rd

s, 
uch as arrest, conviction and 
m

prisonm
ent notations. 

It also says that intelligence 
ay

 b
e d

istrib
u

ted
 to

 law
 en

-
o
rcem

en
t ag

en
cies b

u
t n

o
t 

o
n

crim
in

al-ju
stice ag

en
cies 

u
n
less th

e A
tto

rn
ey

 G
en

eral 
n

th
o

rizea th
e d

issem
in

atio
n

 
or 	

e
fe

n
se

o
 r 1

2
14. 

reaso
n
s. h

e E
rv

in
–R

I 
tly bars com

puterization of 
intelligence records. A

n E
rvin 

aide adm
its that provision w

ill 
be a "red flag" to police, w

ho 
rely

 o
n
 in

tellig
en

ce files, b
u
t 

he explains, "W
e think the is-

sue should be debated." 
T

h
e E

rv
in

 b
ill h

as a p
ro

v
i-

sio
n

 fo
r sealin

g
 o

ld
 crim

in
al 

records like that of the Justice 
D

epartm
ent bill, but the sena-

tor's m
easure w

ould also allow
 

states to
 p

u
rg

e su
ch

 reco
rd

s 
com

pletely. 
B

oth bills prohibit the press ,  
a
s a

 n
o

n
c
rim

in
a
l-ju

stic
e
 

agency, from
 access to com

p-ti 
tensed files. T

he departm
ent's 

bill m
akes clear that reporters 

sh
all h

av
e access to

 p
o
lice  blotters, w

hich list nam
e.a ge, 

sex
, ad

d
ress an

d
 ch

arg
es. E

r-
vin's bill w

ould deny the press 
that aceses. 

B
o

th
 d

ep
artm

en
t an

d
 E

rv
in

 
staffers say

 th
e p

ress issu
e 

creates d
ifficu

lt p
ro

b
lem

s b
e-

cau
se o

f th
e p

u
b
lic n

eed
 to

 
p

rev
en

t p
o

lice-state tactics 
an

d
 d

rag
n
et arrests. B

u
t n

ei-
th

er b
ill w

o
u
ld

 allo
w

 g
en

eral 
p
ress access to

 an
y
 b

u
t cu

r-
rent police arrest records. T

he 
departm

ent bill w
ould allow

 it 
if it is sp

ecifically
 au

th
o

rized
 

b
y
 state statu

tt, b
u
t th

e E
rv

in
 

b
ill w

O
u
ld

 p
erm

it state-ap
-

p
ro

v
ed

 p
ress access o

n
ly

 to
 

conviction records. U
nder the 

d
ep

artm
en

t b
ill b

u
t n

o
t u

n
d

er 
E

rv
izea m

easu
re, th

e p
ress 

c
o
u
ld

 g
a
in

 a
c
c
e
ss th

ro
u
g
h
 

court order. 
T

h
e Ju

stice m
easu

re p
ro

-
vides a fine up to 410,000 and 
im

prisonm
ent tip to a year for 

im
p

ro
p

er d
issem

in
atio

n
 o

f 
crim

in
al h

isto
ry

 in
fo

rm
atio

n
. 

E
rvin's bill has sanctions of up 

to a $5,0°0 fine and five years 
in

 p
riso

n
. 

T
h

e sen
ato

r's b
ill also

 in
-

cludes a provision that if a po-
lice • departm

ent, w
ants com

-
p
u
ter in

fo
rm

atio
n
 b

u
t d

o
es 

n
o

t h
av

e a sp
ecific n

am
e, it 

m
u

st g
o

 to
 c

o
u

rt fo
r a

n
 

"access w
arran

t" th
at w

o
u

ld
 

allo
w

 it to
 seek

 in
fo

rm
atio

n
 

b
ased

 o
n
 a su

sp
ect's p

h
y
sical 

description or his background. 
S

u
ch

 w
arran

ts are req
u
ired

 
for crim

inal w
iretaps. T

he Jus-
tice b

ill h
as n

o
 su

ch
 req

u
ire-

m
ent. 
Ju

stice o
fficials an

d
 E

rv
in

 
an

d
 H

ru
sk

a say
 leg

islatio
n
 to

 
reg

u
late crim

e d
ata b

an
k

s Is 
necessary because technology 
allow

s increasingly greater dis-
sem

in
atio

n
 o

f crim
in

al in
fo

r-
m

atio
n

, m
u

ch
 o

f w
h

ich
 n

o
w

 
fin

d
s its w

ay
 In

to
 em

p
lo

y
-

m
en

t, cred
it an

d
 in

su
ran

ce 
checking system

s. 


