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Face Trial 
Justice Dept. Proposes 6 
in Break-ins Be Prosecuted 

BY RONALD J. OSTROW and ROBERT L. JACKSON 
Times Staff Writers 

WASHINGTON—A team of Justice Department lawyers has recommended 
the unprecedented step of prosecuting at least six past and present FBI officials 
for break-Ms, mail openings and wiretaps in New York, it was learned Wedne.s. 

••■ 



— (lay. 
The recommendation, now tinder 

review by Atty. Gen. Griffin B. Bell 
and the, department's criminal divi-
niart chief calls for @ sequence of 

These v cilia move up the /adder og 
responsibility and authority to avoid 
what the team saw as the major pit-
fall of the original Watergate break-
in probe—failing to obtain the full 
cooperation of the burglars in testi-fying against higher-ups. 

The break-ins, mail openings and wiretaps were conducted in the 1971-
73 period chiefly against friends and relatives of fugitive members of the terrorist Weather Underground. 

The Justice .Department's year-
long investigation has been directed 
by J. Stanley Pottinget, who recently 
stepped down as assistant attorney 
general for civil rights. The probe has 
been a source of great unease within 
the tradition-minded FBI that has 
Tong prided itself on being free of cor-ruption. 

A special unit of FBI agents was 
assigned to the case and instructed to 
report directly to Pottinger, bypass-
ing FBI Director Clarence M. Kelley 
as a means of assuring an unfettered 
probe. 

Now, the attorney general must 
dec4cle whether to let the prosecu-
tics; go forward. 
o t investigators' recommendation 

rtt for seeking grand jury indict-
initially of New York-based 

PHI officials above the rank of street 
agent who played roles in carrying 
out the operations but did not have 
ultimate authority. 
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These individuals would face the choice of standing trial 
' entering a guilty plea and cooperating with prosecutors Ilya they sought to indict Washington-based superiors. 
If the lower-level targets chose not to cooperate, the 

government would have the option of seeking to seal their 
Indictments rather than moving ahead with their trials. 
IThe object of all the options, the recommendation makes 

rromsecutors pressed cases against higher-ups.

ar, would be to avoid having subordinates invoke Fifth 
endment protection against self-incrimination as 

I: ,Bell received Pottinger's lengthy report on March 17. An side to the attorney  general, declining to discuss its con- 

tents, said Wednesday that Bell had sent a copy to Benja-
min R. Civiletti, newly appointed head of the criminal divi-
sion; for his review: Meanwhile, Bell is continuing to study 
the report and its recommendations, the aide said. 

"A decision (by Bell) not to move would be a political, 
not a legal, judgment," one attorney familiar with the case 
said. 

"I don't mean that invidiously," he added, saying that 
convicting former and present FBI officials might not be 
worth the price of dredging up abuses by the agency and 
focusing on the past for another year. 

The identities of those recommended for grand jury in-
dictment by the report could not be learned. However, it 
Was determined that the report did not recommend action 
against L. Patrick Gray III, acting FBI director at the time 
many of the burglaries and related operations occurred. 

Several past and present FBI officials have figured 
prominently in the probe of so-called "black-bag jobs."  

W. Mark Felt, the bureau's No. 2 man under Gray, and 
Edward S. Miller, former assistant director in charge of the 
FBI's domestic intelligence division, have both acknowl-
edged that they approved "surreptitious entries" by agents 
in 1972 for intelligence-gathering purposes. 

The two men testified last August before a federal grand 
jury investigating the alleged illegal activities. 

The highest official still at FBI headquarters who has 
figured in the probe is Andrew J. Decker, now assistant di-
rector in charge of the FBI's records management division. 
In late 1972 and early 1973, Decker was special agent in 
charge of the New York field office's internal security di-
vision. 

Earlier this year, Decker was restored to the FBI's poli-
cymaking executive conference. However, one official 
cautioned Wednesday against concluding that the rein-
statement meant Decker had been cleared. 
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PROBE OF FBI 
C

ontinued from
 10th P

age 
H

e said the reinstatem
ent follow

ed a discussion betw
een 

P
ottinger and K

elley in w
hich it w

as determ
ined that the 

break-in probe w
ould not be discussed at sessions of the 

executive conference, thus allow
ing D

ecker to return. 
T

w
o others still w

ith the F
B

I w
ho have figured in the 

probe are Jam
es Ingram

, deputy assistant director In the 
general investigative division, and J. W

allace L
aP

rade, 
w

ho heads the F
B

I's N
ew

 Y
ork field office. 

Ingram
, w

ho w
as form

erly special agent in charge of the 
N

ew
 Y

ork office's internal security division, is alleged to 
have issued instructions that prevented the G

eneral A
c-

counting O
ffice from

 learning of the break-ins w
hen the 

G
A

O
 w

as conducting a review
 of F

B
I dom

estic security. 
operations. 

L
aP

rade, w
ho headed the N

ew
 Y

ork field office's intel-
ligence operations in 1971 and 1972 w

as sum
m

oned in 
January by federal grand jurors w

ho sought to question 
him

 about charges that he had personally approved som
e 

break-ins. 
John F

. M
alone, w

ho retired in 1975 as head of the F
B

I's 
N

ew
 Y

ork field office, also appeared before a grand jury 
last January. T

he Justice D
epartm

ent probe began a year 
ag

o
 after v

eiled
 referen

ces to
 b

reak
-in

s w
ere fo

u
n
d
 in

 
locked file cabinets that had been kept in M

alone's outer 
office. 

T
he departm

ent had begun a search of the file cabinets 
in response to a m

ultim
illion-dollar dam

age suit filed by 
the S

ocialist W
orkers P

arty against the F
B

I. T
he S

W
P

 al- 
G

riffin B
. B

ell A
P

 p
h

o
to

l 

leg
ed

 th
at it h

ad
 b

een
 th

e o
b
ject o

f F
B

I b
u
rg

laries fo
r 

years. 
T

o try to pin dow
n responsibility for F

B
I m

isconduct, 
th

e g
ran

d
 ju

ry
 g

ran
ted

 im
m

u
n

ity
 fro

m
 p

ro
secu

tio
n

 to
 

nearly 50 F
B

I field agents in return for their testim
ony. 

T
he recom

m
endation is understood to discount the im

-
portance of an earlier Justice D

epartm
ent decision not to 

prosecute C
entral Intelligence A

gency officials for m
ail 

openings that the C
IA

 conducted from
 1953 to 1973. 

K
elley and other F

B
I officials have hailed that decision 

in w
hat has been seen as an effort to have the sam

e rea-
so

n
in

g
 ap

p
ly

 to
 th

e F
B

I b
reak

-in
s, w

iretap
s an

d
 m

ail 
openings. 

H
ow

ever, the report noted that the C
IA

 actions w
ere 

conducted in relation to foreign intelligence gathering, 
w

hile the F
B

I's actions w
ere taken against dom

estic tar-
gets. 

T
he S

uprem
e C

ourt in the 1972 K
eith case held that the 

governm
ent could not conduct such operations in dom

estic 
cases w

ithout a w
arrant. B

ut, like C
ongress, the high court 

left open the question of w
hether they can be conducted in 

foreign intelligence m
atters. 

A
nother reason the C

IA
 decision is thought not to hinder 

an F
B

I prosecution is that the report cites no evidence that 
officials outside the F

B
I authorized or had know

ledge of 
the illegal operations. In contrast, S

enate hearings pro-
duced evidence that various P

residents and attorneys gen-
eral had som

e know
ledge of the illicit C

IA
 operation. 

A
 Justice D

epartm
ent spokesm

an said W
ednesday night 

that A
sst. A

tty. G
en. C

iviletti is not operating under a 
deadline in review

ing the report and recom
m

endation. H
e 

said C
iviletti could not estim

ate w
hen his review

 w
ould be 

com
pleted. 


