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If Gerald R. Ford ever be-
comes President, maybe he 
will change his mind about 
problems like executive 
privilege and White House 
secrecy. That has happened 
before. 

But, for the record, the 
new Vice President is at 
present committed firmly to 
the congressional side of the 
argument. Over the years as 
a congressman, he has 
preached again and again 
against the abuses of presi-
dential power and for open-
ness in the Executive 
Branch. 

"A free society must have 
some secret agencies to de-
fend itself against t he de-
ception of its potential ene-
mies," Ford wrote in his 
book about the Kennedy as-
sassination. "On the other 
hand, secrecy is the enemy 
of truth . .. ." 

Once he told a lecture au-
dience at Southern Method-
ist University: 

"In my judgment, today 
we find an erosion of the 
power and prestige of the 
legislative branch, a change 
of the intended direction of 

1 

 the judiciary and an awe-
some build-up of strength 
and use of this power in the 
executive arm. 

"In this situation there is 
a modern-day parallel with 
the story of David and Go-
liath. Congress, the legisla-
tive branch, David. The ex-
ecutive, the White House 
and all its agencies, is Go-
liath." 

That was in 1965 when 
Goliath was named Lyndon 
B. Johnson and Ford was 
struggling to mobilize the 
Republican opposition. Un-
derstandably, he dropped 
that Biblical metaphor when 
a Republican became Presi-
dent. 

But Ford has been explicit 
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in his criticism of White 
House secrecy. More re-
cently, Sen. Robert Byrd of 
West Virginia, a shrewd 
and purposeful interrogator, 
used Ford's cpnfirmation 
hearings to make certain 
that the new Vice President 
still believes what he nsed 
to say about executive privi-
lege and other subjects. 

Byrd reminded Ford of a 
1963 speech in whiich the Re-
publican congressman at-
tacked the Kennedy admin-
istration for covering up its 
sins and errors by claiming 
executive privilege. Among 
other things, Rep. Ford 
declared. 

"In a frightening propor 
tion of these cases, the 
claim was made to cover up 
his honesty, stupidity and 
failure of all kinds. . . You 
have all seen that pattern 
develop. First, the sugges-
tion of wrongdoing is made 
Congress deamnds the re-
cords. The people downtown 
in the ivory tower of the Ex-
ecutive Branch stall and say 
the investigation is silly. 

"Then they simply refuse 
Something eventually leaks 
out and the scandale spills 
over for all the world to see. 
Then someone' resigns and 

Ford, of course, was talk-
ing about the Bay of Pigs, 
but it is a reasonable sum-
mary of how the Nixon 
White House has handled 
Watergate. Sen. Byrd asked 
if Ford still believes his 
comment that executive 
privilege is most often in-
voked against the public in-
terest. 

"I think it was a little 
strong," Ford said, amid 
laughter He was frustrated•
by executive secrecy in 1963 
and he sympathizes with 

Democrats who are frustrated 
now. 

But, Byrd asked, doe: he 
f e e 1 executive privilege 
should be used to conceal 
evidence when criminal alle 
gations are made against the 
presidency itself? Ford 
danced around the question 
a bit, but Senator Byrd pin-
ned him down. Ford replied: 

"Where you have allega-
tions serious allegations, 
When those documents have 
material impact on the guilt 
or innocense of an individ-

' ual, it seems to me that the 
judgment, bearing in mind 
the best interest of the 
country, would be that they 
should be made available." 

Then Byrd asked: "You 
would say, yes, that the con-
cealment of information 
which may bear upon the 
commission of crimes would 
constitute an obstruction of 
justice?" 

"Yes, I think, under my 
. interpretation," Ford said 

"Can you conceive of any'  
justification, Mr. Ford, for 
anyone, including the Presi- ; 

k dent of the United,States, to 
disobey a court order?" 

Ford responded: "I do not . 
think any person in this  

country is above the law." 
Ford agreed that, if he were 
President in a similar dis-
pute, he would °amply with 
the determination of the Su-
preme Court, 'a matter that 
was once in doubt about 
President Nixon. • 

"You mean by that that 
you see no justification for 
anyone, including a Presi-
dent of the United States, to 
disobey a final court order?" 
Byrd asked. 

Ford replied: "I would 
strongly say that any per-
son, including the President, 
where a determination has 
been made by the highest 
court of the land, ought to 
obey the court order." 

Before he left the witness 
chair, Vice President Ford 
declared himself on another` 
related issue. Sen. Claiborne 
Pell of Rhode Island asked 
him about presidential cred- 

"I wonder if you believe, 
for instance, that you would 
have a responsibility to have 
regular press conferences if 
you were President?" Pell 
asked. 

"I certainly do," Ford an-
swered. "I think my friends 
in the House radio, televi-
sion and writing press gal-
leries will attest to the fact 
that I do it regularly and 
have done it and it would be 
my intention to do it in the 
future." 

his resignation is accepted 
with regret. Congress can 
not help but conclude that 
exuecitve privilege is most 
often used in opposition to 
the public interests." 


