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[reqporxdent:for CBS and one |
:of the reporters who has been|:
attempting to secure release|,
of the tapes for broadcasting|

for several weeksn said that he

did not. consider the mechani- |’
cal proviem of reproducing:

the tapes & major obstacle.
s“I'm sure thatewe can come

up with a proposal that will be |

acceptable to the judge and
will allow the tapes to be dis-
tributed on an equitable ba-
sis,” Graham said.

In his . opinion, Gesell
pointed -out that the federal
court here as a matter of prac-
tice makes available copies of
documents or photographs re-
ceived into evidence, with few
exceptions.

“This privilege of 'the public
to inspect and obtain copies of
a:llcourtrecords.. is of long
standing in: this’ jurlsdictwn
and reaches far back into our
common law and traditions.”
Gesell said. " -

“The law must be applied
and the fact the evidence is in/
aural form is 'of no special
consequence. The tape: exhib-

therefore come into the public
domain and the public.should
have the opportunity to ﬂlear
them,” he added..

Gesell made it clear that
“only portions of the  tapes
strictly germane to the erimi-
nal proceedigs” and already
played to the jury could be re-
produced for broadcasting.

Gesell added that there was
particular need, however, for
the public to have every possl-
ble access to evidence pres-
ented during the Watergate
trial.

“The courts are a branch of

government .and a criminal-
proceeding mvolving officials
holding high positions of pub-
lic trust must peculiarly re-
main open for the closest seru-;
tiny and discussion by citi-
zens,” Gesell wrote.

He said any plan formulated
for' reproducing  the tapes
[ should assure “fair and equita-
‘ble distribution to all categm
ies of applicants.

He ga\(e interested parties
‘until Jan. 3-to come up with a
‘planto. rep‘roduce and distrib-
utelthe tapes,

Meanwiile, 'Gesell ordered
the court clerk to reproduce a
smgle et of ‘the tapes, .as
played to the jury, pending
any final order’ by him actu-
ally authorizing it to be Te-
leased for reproduction

its are in evidence-and have}




