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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

Consolidated

HAROLD WEISBERG, )
)
Plaintlff—Appellant )
) “ ) .

v. - ") No. 77-1831

_ e ) No. 78-1731
. GENERAL SERVICES ADMINISTRATION, )
)
D

Defendant-Appellee.

AFFIDAVIT
N M&tname is Harold Weisberg. I reside at Route 12, Frederick, Maryland. I
am the plaintiff-appellant in this instant cause.

i:‘i.‘ My prior experience includes that of investlgative reporter, 1nvest1gator
4

and- editor for the United States Senate and intelligence analyst. As an,intelligenc
analyst I was authotized to classify records at the "Secret" level.“;).‘(

,‘ (
2. 1 have ‘read Defendant—Appellee s Motion for Partial Dismissal dated

October 16, 1978 (hereinafter the MoLion), and its attached letters, of October 13,

1978, by Acting Archivist of the United States James E. 0 Neill and of October 11,
1978, by CIA General Counsel Anthony A. Lapham. I also have read the previously

withheld Warren Commission excecutive scssiuu transcripts, 10 pages of the transcrip

of January 21, 1964, and the catire transcript of June 23, 1Y64.

3. The Lapham letter states that these records were withheld "to protect ’ =

intelligence sources and methods'” and "because the documents were classified ..."

"intellipgence sources and methods" were secrets

LT

or in any way not generally known. It does not state that the records were Erogefl

It does not state that the alleged

4. Having read the transcripts in question, based on my knowledge and [ :j
experience 1 state that there never was any possibility of disclosure of dny

intelligence source oOr method becdusc the only content that could poqslbly hdve

o > ~. o . o ) . - -.- ;
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been referred to is not and never has been secret. This is oBtaining.informgfion.
from defectors.

5. On the same basis 1 also state that there never was justification for
classification of these records at any level. There is no intelligence-related
content of either record that was unknown tohthe KGB or to subject experts; There
is no "national security" céntenc at all.

6. On the same basis and from having read countless tens of‘thousandsvof'
pages of formerly withheld pages of information relating to the official investiga-
tion of the assassination of President Kennedy, including many thousands of pages
of éIA records, and from extensive bersonal experience in Freedom of Information

Act (the Act) matters, including litigation involving the Defendant-Appellee, the

CIA, the Department of Justice and the FBI, I state that there is no content in

'either record that was withheld for.any purpose other than withholding it from the

American éeopie and to avoid the certainty of official embarrassmeﬁL if these
records.were to obtain any extensive public attention. .

7. Because this and other information was improperly withheld, it.was not
possible for me to present what 1| kuow about the information to the district court
or to this Court before now.

8. Improper CIA practice in this instant cause is dupiicated in another
cause (C.A. 77—1997) in which 1 se¢k other public information from the éIA. This
other improperly withheld iﬁformaLiun includes the 1ucatioﬁ of CIA stations the |
existence of which is public knuwledge. The false claim made to withhold this
information is that any official acknowledgment of the e%isteuce of these stations
would be embarrassing to the goveruments of the countries in which they are 1ocgted
and thus would endanger United Stutes “national security.”

9. The Motion states (at p.upc 5) that the CIA presented John Hart to the

House Select Committee on Assassinations (hereinafter the Committee) as the officia
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CcIA representative and as an expert, for the purpose of public testimony, on

Scptember 15, 1978.

10. The Hart testimony was broadeast. 1 heard that broadcast. When Hart
was introduced and ;ccreditud by the Committee, aQ the Committee's press package
states (at page 6), he.was described as "a career agent with the CTIA" who "held
the position of Chief of Station in Korea, Thailand, Morocco and Vietnam ..."

11. This constitutes an official CIA acknowledgment of having stations in
these four countries under circumstances that, to the CIA's knowledge, would recéive
and did receive extensive international attention.

12. This therefore proves that the priof sworn representations to the
contrary by CIA representatives in C.A. 77-1997 were falsely sworn and were
knowiqgly pretextual for purposes that are not in accord with the 1ahguage and
intent of the Act. This illustration of CIA false representation is typical of my
experiences with the CIA in FOIA matters and throughout this instant.cauSe;

13. The Motion represents (at page 5) that "the CIA conducted a classificatiqn
review" of these transcripts because of the Hart testimony and a month after.tha; .
testimony.informed ;he Department of Justice that it "no longer dee@ed-it appro-
priate to wifhhold the ‘transcripts."”

14. Havi‘ng read the two dozen pages in question, I state that declassification
review aoes not réquire a month and that with a case in court the time requirgd for
such a review, if any, is a matter of minutes, not a matter of a month.

15. Because of what 1 state in the preceding paragraph and because the CIA

" has a long record of untruthful representations, including under oath and in this

instant cause, I attach proof ol steps 1 personally took after the Hart testimony.
This may explain or contribute to an cxplanation of other inspiration for the release
of these transcripts that have been denied to me throughout the decade of my effort

toobtain them and since 1975 iun this iqstaht cause.
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16. I have separate FOIA requusts filed with the Deéeud;nt—Appellée, the
FBI and the CIA for the information these agencies withheld from me but provided
to another despite my prior requests, as set forth in the addendum I filed with
this Court on February 22, 1978. ‘these three requests have been rejected. [ have.
appealed these rejections.

17. Under date of September 17, 1978, I provided further informatibn to

Quinlan J. Shea, Depérpment of Justice Director of FOIA/PA appeals, including -
information relating tg these transcripts in question. (Exhibit 1A), Exhibits 17

and 12‘of my prior affidavit in this instant cause .set forth the impropriety‘of’

the Qithholdings and called the Department;s attention to its-prior policy decision
;n violation of the Act, to withhold Warren Commission executive session transcripts
frgm me without specifying any exemption and for clearly politic;i'pgrposés.
(Exhibits 13 and 1C)

18. In response, on October 5, 1978, Exhibits 1A, 1B and 1C.wer; forwarded
‘to the Director of the Department's Office of Information Law and Policy. (Exhibit
-2) That Office was asked to provlde.copiés of relevant records bf the Freedom of
Information Committee and the‘Office of Legal Counsel.

19. The production of records reflecting extralegal reasons for withholding
such transcripts from me is certain to be embarrassing to the Department, which is
also counsel in this instant cause.

20. Under date of October 3, 1978, I wrote Archivist James B. Rhoadé, whose'
agency is part of Defendant-Appellee General Services Administration (GSA). (Exhibi
3) The first information request | rencwed was for public information he had been
deﬁying me for 12 years. This information had been televised a month earlier duri
the Committee's September hearings. More thin the 10 days of the Act have passed
without any acknowledgment of the renewed request reaching me.

21. Next I called to his attention the fact that some withheld Nosenko



information also had been publicized by the Committee. 'I stated, "I believe that
this requires you to reconsider your previous denials and 1 ask it." In the third
paragraph I requested “"reconsideration of the withholding of" tﬁe Nosenko transcript.
(Lnudvertently L gave the wrong date but in o subsequent paragraph did make

accurate identification.)

22. I called to his attention the provisions of what is known as a "letter

- agreement” between GSA and the representative of the executors of the estate of

President Kennedy. This agreement prohibles public display of the President's
bloody clothing under any circumstances. Because the Archivlst and GSA permitted

public display and national televising of the bloody clothing, I asked for a copy

_of any amendment to the letter agreement under which such display is not

prohibited. I reminded him that he had gone to court to deny me clear photographs

of this clothing for my study. (Utterly incompetenet photographs were provided

to the Warren Commission by the FBL. The Commission'printed only unclear and -
distorted photographs. In my C.A. 2569-70, the Archivist told that court that

under the letter agreement he could not provide me with prints of any pictures

but that he would have photographs made for me.) I reminded him also that he had

refusad to permit the photographs taken for me to be presented to the court in
C.A. 75_226', i reneved m& requests relating to all the foregoing matters. These
requests also remain totallf ignored.

23. 1In the concluding paragraph, where T identified the Nosenko transcript
accurately, I stated that one of those in the CIA who had caused this transcript
to be withheld had told a>repurterA"that while the trauscript could not be properly
withheld as classified this ;luim was hoked up so that there could be withholding
the CIA desired tor entirely dif[ﬁrunL purpusvs." I also reminded him that he is
a classification expert and "ask that you personally review these transéripts that

are withheld on claim to classification to determine that the claim is warranted.”

5.
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24. I concluded with what | belicve has great béuring on the present
disclosure of these tranScripLs? "1 remind you that there soon will be oral
argument in this matter before the court of appeals.”" I believe it is the inherent
threat that I would call this Court's attention to new proofs that the withholdings
were unjustified and were for pulitical purposes, as well as the fact of the CIA';
official disclosurés at the telecast hearings of the Committee, that impelled
the present disciosure of these 1ung-withhe1d‘Cranséripts; | .

25; From the foregoing it is apparent that T called Defendant-Apﬁellee's
and the Department's attention to the consequences of continuing to withhold thése
transcripts after the CIA disclwsures before the Commitree.

26. There is still another misrepresentation and attempt to degeive and
mislead this Court in the Motiu@ and in the CIA's Lapham ietter of October 11, 1978.

27. The Lapham letter giwes as the reason for the ClA's abandonment of its
V"previously claimed exemptions for the two Wa?ren Commission transcripts" in order
"to pfotect intelligence.sourceﬁ and methods" the fact that the Committee's
testimony "has been given." .

28. On page 5 of the Motion, in Paragraph 10, it is stacaﬂ that "On
September 15, 1978, the House CunmniLtec.Oh Assassinations summarized a repoft e
subnitted to the agency for pri.r learance Tha Direcror of Central Intelligence

reviewed the report within two duys of receipt and agreed to declassify the draft.

The Director also made Mr. Jobn lart, an expert in Soviet Intelligence and counter—
1nte111gcnce, avallable to tent 1ty belore the (:()mmittuc."
29. The Committee report is basced on examination of many CIA records, a

number of staff interviews wiciih Nosenko and Nosenko's testimony at several Committe
executive sessions. If the bimvctor could veview and declassity all this extensive
material "within two days,'" L certainly could have reviewed the relatively few

pages of these transcripts o wmuch less time at any time since the filing of my



complaint in this instant cause. I know of no development in the past three years
that}in any way altered the significance or meaning of the content of.these
transcripts.

30. What the Motion does not Letl this Court 1ls that for a long time,
certainly more chan a years, the CIA was aware of the fact of the Committee's
Interest In dlsclosing fntormat fon relat bup toe Nosienke and the content of the
Warren Commission cxecutlvu_scﬁsiuuﬂ. Fhis is not a matter that came to.the atten—
tion of‘tbe CIA on September 15, 1978, and not before then, the implication of
the Motion.

31. There is misfepresuntation and intent to mislead in the Motion's
formulation, "The Director also made Mr. John Hart ... available to testify el
This gives the impression that Hart, a CIA "ekxpert in Soviet intelligence and
counter-intelligence,"” was on the job at the CIA and as part of his regular, on-
going duties was wavailable to testify before the Committee." The facts are to the
contrary.

32. Hart had retired from the CIA after 24 years of éervicé: Long before

September 15, 1978, he was recalled by the CLA  in _anticipation of the

Septemyer 15 téstimony.

53. Iﬁ his testimony Hart described months of searchiung, research and
personal investigation. He r;countcd reading, rereading and comparing contradictory
reports of many hundres of pages each, even of searching out a CIA official's
handwritten thinking-aloud about Nosgnko. (This deputy chief of a CIA’'Soviet
Union division is one who Conlcmplated.what the CIA describes in this instaﬁt
cause as "model" ﬁreatment. His "model" treatment ranged from inflicting brain
and mind damage to permanent psychiatriatic institﬁtionalization to killing Nosenko
;nd leaving no trace of the assassination or the body.

34. During the long period of Hart's inquiries, searching of CIA files and




and interviewing of CIA personnel, thuere was never a time, from the very first
moment, when it was not known that he would be making extensive disclosures relating
t(.) defectors and Nosenko.  From the very outset it :;Ie:(: was known to the CTA that
the: content of these transcripts was at mosL an insigunificant part of the coming
Hart testimony. 1t thus was koown to the CIA from the very Eirst moment; from even
before it recalled Hart from retirement, that it would be making qulic disclosure
of what it was withholding in these transcripts. .During all this long time,Athe
CIA was pcrsisting in Falscly sworn ::l:uvuwnl::‘ T this fustant cause to perpetuate
withholding them from me and from the meaning 1 as a subject expert could give
them. (Some of this follows.)

35. At the cited point on page 5 the Motion states that "a partial
transcript" of the Hart testimony is attached. '{ heard not part of ghg Hart
testimony but all of it. (The Cgmmittee has not responded té my request for‘the

full transcript or the Nosenko report referred to although this report was made

available to the press.)

knowledge of this matter, | state that most of his testimony related to the

CIA's treatment of Nosenko, which in this instant cause is not relevant. Nosenko's
treatment is not mentigned in thesc WWoO ppeviéusly withheld transcripts. (The
nature of the CIA's treatment of Nosenko was not unkﬁown.) The possibly relevant
portién of Hart's testimouy also was not secret. This relates to the credibility
of whét‘Nosenko said about Lev Harvey Oswald, the only accused assassin of ché
fresident. What Nosenko told the FB1 about this was not classified but GSA
withheld it nonetheless.until early 1975, when 1 obtained copies. Relevant Warren
Commission staff papers were not properly classified because the Commission
neither had nor sought authority to classify.

37. As one of many available proufé of what has beecun in the public domain

36. Based on careful attention to the Hart testimony and prior and detailed

EritTEy
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relating to .the Commission and Nosenko, T attach as Exhibit 4 the Commission
staff memorandum titled "Yuri Ivanovich Nosenko.'" Although this £s dated the
day after the Nosenko executive session, there is no reference to that executive
session in it.

38. Having_reaé the transcript and this and other Commissioé staff reports,
I state that there is no information in the tr amscript relating to Nosenko that
is not in the staff reports.

39. The staff report that is Exhibit 4 was declassified on April 7, 1975.°

This one of many available records establishes that CSA and the CIA have known from

prior to the filing of my complaint in this instant cause and all during the time

both were making false representations to the district court that both were

- withholding what was already within the public domain. Yet it was the mionth

after "declassification" of Exhibit 4 that the two transcripts were reclassified.

40. Having read the Nosenko tramscript, I state further that it holds no
information relating to him that was not made availéble to Edwarg J. Epstein for
his book Legend, his magazine articles aod interviews and his extensive use on
natiénwide TV and other forums. This is to say that for all or virtually all of
the time GSA and CIA were withholding this transcript from the district court and
from me the identical information and much more had been made available to dpstein,
who published it prior to the time b informed this Court of it in February 1978f
Despite this, GSA, the CIA and the Department and its counsel éontinued to withhol¢
this transcript and continued to make misleuding and decept;ve statements to
courts to accomplish this improper wiﬁhholding. (Tﬁe foregoing Stakements apply
to the January 21, 1964,.or "defector" transcript, also.)

41. The only content ol vither of these two transcripts that might be
alleged.to be subject to classificu}iun is not properly classified. This relates

to the use of those.who defect from an intelligence agency by .the intelligence
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agency to which they defect. There is no possibility of the "aisclosure" of an
"intelligence source or method" in this because it has been common practice for as
long as there have been intelligence agencies. . | ’

42. With regard Lo the names ol delectors and any information they pruvide,
there is no éecrecy from the intelligence service from which there was defectioﬁ. “
It knéws that all its defectgd personnel know and much more. It assumes that

‘they disélosed to the agency to which they defected all they know. The defector's
6n1y gltcrnatIVc Is to risk Noscoko's long and barbarous abuse and what was
considered for him thereafter, ﬁsychulogical torture or assassination.

43. Nosenko did not possess all of the KGB's knowledge of Lee Harvey Oswald,

as he testified to the Committec. (He also provided to the Committee an affidavit

I have read along with the Committee's summary of what he told it, the CIA's

accountipg of the services he rendered it énd'its payments to him for this service
going back to 1962.) There were seven or éight KGB volumes relating to Oswald and
various surveillances on him and their fruit. Nosenko testified that, during the
 brief period after the President was ussuésinuted when he had possession of these
volumes, he had time for only a skimmiog of thé first half of the first volume.

44. The only secrecy with regard to Nosenko and what he knew of whar the KGB
knew about Oswald is what the CIA withholds from the American people. The KGB
knows this and more. : .

45. ﬁiqh regard to the scven or eight KGB volumes relating to Oswald, I
state that I have read the questions the CIA proposed having the State Department

address to the Covermment of the USSK and that 1 recall no CIA request or

recommendation that these volumus be provided to the United States Government.
Rather were the CIA's questions drawn in a manoer calculated to give offense,
cause resentment and discourage coopurativeness. The State Department and the

Commission did not approve them. In all the many thousands of pages of Warren
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" commission records I have and have read, I recall no single page in which the
Commission was informed about these KGB volumes by the CIA.

46. Based on prior experience and knowledge from my service in the State
pDepartment, I state that under the cirvcumstances of the assassination of President
Kennedy no government would risk appearing to force upon the United States what
the United States did not request or indicate it desired to have. With regard to
the coexisten&e of adveréary intelligenée agencies, this also is axiomatic. This

became a matter of extraordinuary delicacy because the Russians suspected that

Oswald served American intelligence and Oswald was the alleged assassin.

47. 1t was the duty and obligation of the CIA to inform and counsel the
Warren Commission wisely and fully. In not informing the Commission about these
existing volumes of KGB records relating to Oswald, the CIA failed in its duties
and obligations, making the failure in itself highly suspect. o

48. Héﬁing read both previously withheld transcripts, I state that the
actual reason for withholding. them is an effort to prevent embarrassment and to
hide the fact that the CIA virtually iniimidated and terrified the Warren Commlssion.
It misinformed and misled the Commission to avoid what was embarrassing to the CIA.
It was in fart ta make such matters comprehensible that I earlier provided
information and records that may have appeared not to be relevant but which are
relevant and now are more relevant with what as a subject expert 1 perceive in
these tranScripts.- | ’

| 49. Because I was denied discovery and live testimony, 1 took the only road
not barricaded.

50. The previously withheld ten pages of the January 21 transcript are

attached as Exhibit 5. The purpose ol the discussion, in the words of the Chatrmsa

. - PR L ¢ ike O
(on page 64), is consideratlon of a CLA offer of assistance: cthey would like

i : s some of
have us give them certain of our rucords so that they can show them to ’

v




their people, namely a couple of persons who have defected From Soviet Russia."”
Commission General Counsel J. Lee Rankin described the expertise of these former
KGB intelligence experts (un page 66): "one was in Vienna and one was in Finland
and falcly high up in the KGB." He added, with no omission in direcl quotation,
"The material they (i.e., the CIA) have in mind is nothing that is really
classified ... material that -Oswald wrote himself .. diary, letters and Ehings of.f
that kind...," what "could mean a goud deal to a man who is" a former Soviet
intelliéence expert who had been "luirfy high up" in it. "1t is nothing that
normally would be classified," Rankin added. (page 66) Former CIA Director Al}cn
Dulles described the information as what the Commission would publish. (page 68).
In fact, it was published in facsimile by the Commission. Within a few days of
this discussion, some of it was leaked in a commercial venture inv;iving agout
$25,000 and a fixing of the national mind and attitudes toward Oswald.

51. This was the month before NQSunkdldefécted.- At that time the CIA was
being helpful. It recommended that an ufficial request be presented to the Soviet

Government through the State Department. (péges 65ff.) It offered to use its KGB

defectors for such purposes as lookimg Tor auy kind of code in Oswald's writings.
Dulles personally cndorsed these detectors - before Nosenko defected - in these
words: "... they have been working very closely with us, one has been working six

or seven years and one about two years."

52. The Commission paranoia that borders on fhe irrational and is, T believe,
one of the actual reasons for the withholding of these transcripts, was expressed
by the Chairman (on page 64). Spcaking of unclassified information and what the
Commission was going to publish, he wondered aloud about "whether we should do that,"
meaning let the defected KGB experts examine the unsecret aud unclassified material,
"

"without taking some very caretul precautions ..." 1is reason, suppose these two

should redefect or "turn out to be counter—intelligence agents." So, "I myself
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question the advisability of showing these records to any defector."

53. Soon thereafrer "rhese records” were published in Facsimile in Life
magazlne and extensively In many newspapers.,
54, General Counscl Rankiu, who had already described "these records” ay

not classified or classifiable, sought to reassure the Commission with regard to

the Chairman's uneasiness: ... the CIA people say they couldn't hardly defect

" back again without being in plenty of trouble and they don't believe there is any

prospect and they also say that when they have anything 1ike that they have had

pPlenty of notice in advance ... but they think that they could be very helpful

because they can interpret these materials and suggest inquiries that we should

make to the Soviet ..." (pages 64-5)

35. 1If by any chance the formerly high-up KGB official and his associate,

- after the kind of tough testing given by the CIA before it trusts defectors with

its own secrets, still were in any way untrustworthy and would risk being killed
b& redefecting after giving away all the KGB's secfegs they could,'it is obvious
that there could be no harm from their examining in private what they soon enough
read in the press.

56. But the paranoid attitude, also fostered by the former QIA.Director,
continued throughout the transcript. Commissioner Cerald ford askgd (on page 70),
"Does it have to be a matter of record for anybody other than ourselves and the

CIA that these individuals within their agency have perused these documents?"

Dulles responded, "No, unless they yell." (sic) Rankin explained, "He is afraid

they might give it away, it" being the unclassified material that was to be

" published. Ford stated, "I see."

57. That mature and responsible men could be so terrified of a nonexisting
shadow - that a Presidential Commission investigating the assassination of a

President could be rendered so impotent by irrationalities and impossibilities -

13~
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isan unusual glimpse of the inside, but i
agever was and contalus no

58. Lln all the pages ot Lhe various
filings In Lhis cause,
genée agencies is an unknown "intelligence
is no representation that this is a
‘subject to classification at any level.
allegations thaﬁ this case has
denied apd frustrated.
the CIA is well aware that [ would prove
this include the CIA'

precisely the manner it recommended to the

59. In partial and 1imited compliance with an
received these kinds of records from the CIA.

had made available to the Rockefeller Comm

FBI, under date of December 16, 1963.
provided to me, these pages (attached

November 1, 1975,

by the reproduction process iy which two pages vere somehow left out

there is no statement

CIA secret.

it to be false swearing.

s own priovr disclosure to me of

ission.

as Exhibit 6) were withheld.

the CIA explained this withholding from me:

is not properly subject to classification;

Yoecurity'! neovels.

CIA, USA and Department ol Justice

that the ase ot defectors by intelli-
source Or method." Specifically, there

There is no claim that it is

it is on pretextual and generalized
boen so long-drawn-out and my rights under the Act

The reason there is no such specific representation is that

The reasons for
its use of KGB defectors in

Warren Commission. _—

older information request, I
One in particular is a record it

Earlier it was given to the

When the records of which this is part were

Under date of
"ye were victimized

of Documehts

413-76A and 513-199B responsive to your request number F-75-6669." (Attached as

Exhibit 7

60. The first
Director of the FBL reads:
-Qf a Soviet defecto?
Kennedy. As you know

ago."

61.

(obliterated) on some aspects

Contrary to the CIA's representations in this instant cause,

two sentences of ClA Deputy Director Helms' letter to the

"aAttached for your perusal are the written comments

of the assassination of Presider

(obliterated) defected from the (obliterated) about ten years

this
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record bears neither a classificatiun stamp nor indication of the withholding

of any classification stamp.

| 62. Directions for the routing of copies, mostly withheld, do not include
the Warren Commlssion. |

- 63. If the fact of use of information obtained from soviet defectors was
evér,classified or éubject to classification, this record and the covering letter
to me establish that from prior disclosure to me three years ago the CIA itself
revealed the information. 1 bélicVe this means that any CIA or GSA tepresentation
té the contrary or any claim.to classification or to need to withhold from alleged.
. fear of disclosing “"jntelligence sources and methods" is a fraudulent
ﬁisrepresentation.

64. It is well known that Anatoli Golitsin is a Soviet KGB defector. His
name fits the spaces in Exhibit 6 from which the typing is obliterated. éhe space
in Exhibit 6 for the place from which the defector defected fits "Finland," from
which one of the two defectors the cia yanted to provide "jnformation" to the
Warren Commission did defect. The timé of defection approximates the above-quoted
Dulleé representation.

65f As ‘I informed this Court in February 1978, the CIA had abundant reason
from Epstein's earlier writing and sycophancy ro expect him to weite as it iiked.
It—provided him with information it refused (and still refuses) to provide to me
under my prior information requests.

66. 1t now appears that the CIA's spoonfeeding of Epstein includes what
ﬁas withheld from the January 21 transcript as well as that of June 23.

67. On page 27 of Legend (Exhibit 8) he identifies tolitsin by name and by
the code name of “gropne," both sworn to be sccrets that the CIA claims in court it
is required tb withhold.

68. Within my experience the withholding of the names of defectors is mnot




the practice of the ¥FBI. 1t also has the rcSponsibility Of proteLtass - o
intelligence sources and methods . . The fivst record of the content éhat 1 found in-
a spot check of my files is page 41 of the commission file jdentified as CD 49.
(ALLuchcd as Exbiblt v) A can boe secit the bivet that teter 4. berlabin s “an
admitted former Soviet intelligence of ficer” is neither classified por withheld by
the FBI nor is the fact that he was‘un FB1 source. (The release of his testimony
before the Senate itnternal Securily Commitiee i3 repor ted in o Los Angcles Times

- gtory printed in the WashingtonAfggi_nl Novembuer 22, 1965. This also d;tes his
defe;tioq as in 1955. Three days curli;r the Post carried his column-long ietter

headed “penkovsky tapers pefended.” Wis nome is Anglicized. to Peter Deriabin. The

first sentence of his letter discloses his CIA connection: "Aé tﬁe translator of
Tﬁe Penkovsky Pspers ... Naturally enOugh,.he defends the authenticity of the
‘manuscript it has since been established he and the CiA created.)

69. According té Epsteln, Golitsin “defected to the CIA from Belginki,
Finland“ with the rank of "a major in the First Chief pirectorate of thé Kcﬁ.ﬁ
This conforms to the description of tﬁu defeéctor whose uahe is withheld from page
66 of the January 21 transcript, "fa;rly high up in the KGB."

70. Whilé the dating provided by gpstein, ngix months before No%enko's-conﬁhct"
with the CIA in.1962,.dqes not conform to the ten—year time in the Helms to Hoover
memo (Exhibit 6), it is pulles' "about two years' time for the second KGB defector.

71. 1If the Committee's narration introduc ‘ng its Nosenko day of testimoﬁy is
correct, there were only two KGR defectors to the CIA. perjabin is publicly known
to be 2 defector and publicly known Lo serve the CIA. This is established by
published accounts that the nedited" the penkovsky papers and by his 1965 testimony
about the KGB, which was published by the Senate Internal Sécurity Committee. The

published time of his defection confurms with the earlier one pulles reported.

72. There is no certainty that Colitsin and Derjabin are the two defectors
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over whom, allegedly, the CIA withheld the January 21 transcript. The readily

available public information strongly suggests they are. Whether or not these are

those two, the fact that this and more is publicly available about them, including
thelr use by the United States, means that on this basiis alone the elatm to be

protecting "intelligence sources and methods™ by the withholding is spurious. Then,
of course, the KGB is only too aware of its defections. What is withheld is not
" withheld from the KGB.

73. Colitsin argues in accord with the pretext of théﬂ01A's ultras that
Nosenko had been dispatched by the KGB to “disinform" about Oswald and the assassi-—
nation of the President. The political preconceptions and prejudices presented as
impartial "analysis" in Exhibit 6 coincide with the views, indeed the campaign

. . - .

~attributed to Golitsin.

f4. Those who espoused_these beliefs. and Subjécted Nosenko to the unprecedented
mistreatment the CIA itself described through its offic;al spokesman Hart as the
‘worst thing>he had heard.of about the CIA and as subhuman were James Jesus Anglecaﬁ;
who was Counterintelligence chief under Deputy Director and later Director Helms,
and the auputy chiéf of‘thv Soviel sectton. (Mart did not proyide his aame. It
was reported in the press as Pete Bagley.) Information about Golitsin provided by
Nosenko is described by Epstein,_for whom Angleton was a major source,'as "incon~
clusive and essentially irrelevant." (page 261, attached as Exhibit 10)

‘75. The doubt created about Nosenko's bona fides by those who had other than
dispassionate reasons for creating this doubt permeates the transcript of June 23.
It accounts for the failure of the Warren Commission to question Nosenko or to use
the information he provided to the FBl as investiéatory leads. Without any evidence
andicontrary to the available evidence, these political paranoids believed that
Oswald was a KGB agent sent back to the United States to assassinate the President.
Epstein, pretending otherwise, says the saﬁe thing in the .book the CIA made possible

for him. (Transcript attached as Exhibit 10-A)
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76. Examination of the June 23 Lranseript discloses no classified or classi-
~fiable information and no {nformation not long within the public domain, uxcupt‘
for the successes of the CIA in terrifying the members of t“c>Cummission into
frrational feavs and an avoeldance ol their ruspnnnihilfty Lo investigate fu]\yrlhu
assassination of the President.

.77. The transcript begins (page 7641) with indication there was'priof
discussion regarded as requiring even motre security than the original "TOP SECRET"
classification:

(Members present: chief Justice Warren and Representative Ford.)
The Chairman. On the record.

78. At this point Ford appears to be resuming what was discussed earlier,
his account of having just rececived "4 pumber" of lengthy staff papers and that in
one of "about 170 some pages - in the first 120 or 130 pages, 1 noticed at least 10
references, as I recall, to Mr. Mesenko's views." (Throughout the name is;
wigspelled.)

79. 1In his gpeech that continues almost without interruption for four pages,
Ford élso said about Nosenko, " hor have.l seen any F.B.I. or C.L.A. ;eports on
him." This means that not fewer than three FBI reports were not provided to a
member of_the Commission.

80. Mr. Ford did not prov.de his sources to the Chairﬁan/Chief Justice in
stating, "I have been led toO believe, by peOple‘who 1 believe know, thgt there is
a gfavevquestion about the reliability of Mr. Mesenko being a bona fide défector."

81. Ford was determined that the Commission make no use of amy information
provided by Nosenko even if the information were proven to be accurate:

Now, if he is not & pona fide defector, then under no circumstances
should we use anything he says about Oswald or anything else in the record,
and even if he is subsequently proven to be a bona fide defector, 1 would

have grave questions about the atilization of what he says concerning
Oswald. : :
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(The transcript reflects that at this point bulles entefed the room.)

82. Ford stated the Angleton/Bagley view from within the dIA, "that Mr.
Mesenko could very well be a plant” for “other reasons” as well as "for the Oswald
case." He concelved that this would be "a very casy thing tor Lhe Soviet Unioun.”
He stated with judicial impartiality in this period prior to the beginning of any
Commission investigation or the taking of its first testimony that one reason would
. be "to extricate themselves from any implicétion in the assassination." (page 7641):.

83. Covering both ways, Ford plowed his furrow in the opposite diréction Just
before the end of the session:

But for us to ignore the fact that an agency of the Governmént has

a man who says he knows something about Oswald's life in the Soviet Union,

we ought to say something about it - either say we are not in a position to

say it is reliable, it may develop that he was or wasn't reliable. But for

us just to ignore the fact, when we know somebody in the Government has
information from a person who was in Russia and who alleges he knows

something about Oswald would be unfortunate. (page 7648)

'84. The Chairman agreed, as he had earlier, rephrasing what Ford. said and
obtaining confirmation for his "jdea:" "... the crux of the whole matter is that
the Report should be clear that we cannot vouch for the testimony (sic) of Mr. -
Mesenko." (Nosenko was not a wiLﬁess, although the FBL arranged for him to testify
in _secret.) The “ijdea" is "clear" in the Report: There is no mention of Nosenko at
all, what Ford wanted to begin with and ended up saying would be "unfortunate."
Rankin then said, "The staff was very much worried aboué just treating it as though
we never heard aﬁything about it, and having something develéé later on that would
‘cause everybody to know that there was such information and that we 'didn't do
anything about it ..." (pages 7648-9)

85. Ford enlarged upon this: "i think yUu‘huVe got to analyze this in two
ways. One, if he is bona fide, then what he knows could be helpful. But in the
alternative, if he is not bona fide, it he is ; plant, we would have to take a much

different view at what he said and why he is here.”
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86. Rankin then stated that this "is one of the things that | inquired into,
in trying to find out from the G.1.A., as to whether or not he might have been
planted for the purposes of furnishing this information c.. Mr. Coieman and Mr.
Slawnon ««. anoured me that be had been what they cal beed "daupg bed belore them, !
before the assassination occurred, for scveral months." (pages 4649-50)

87. This is féctually incorrect, an error Ford reenforced immediafely:
"It is my best recollection that he was actually a defector some time in Déceﬁber."
Nosenko .was working for the CIA inside the Sovict Union beginning in 1962. He cheﬁ
stated firmly that he wéuld never defect and leave his fami ly bcehind. His actual
defection, not "dangled" but entirely unexpected, was in February 1964, which is
after, not Eefore the assassination. (page 7650)

88. Dulles expressed the view that brevailed: "I doubt Whther we should let
the name. Mesenko get into the printed report.”" (page 7644) ‘
89. This is not because the Soviet Covernment did not know about the Nosenko

defection. It was very public as the transcript reflects at several points.

90. Rankin said that "there will be people, in the light of the fact that R

this was_a publié defectioh, that has been well publicized in the press, who will
‘wonder why he-was never called before the Commission." (emphasis added, page 7645)
Focc said that "the original press releases were to the effect that he was’ a highly
signifiéant catch ... There was great mystery about this defection, because ghe
Soviet.Union méde such a protest - they wc#t to the Swiss Covernment, as I recall,
and raised the devil aboﬁt it." (page 7650. Nosenké defected to the CIA in Geneva,
Switzerland.)

91. Despite the fact that Nosenko's name was public, Helms did not want it
used. He phoned Rankin just a few minutes prior to this "top secret" executive
session to discuss Nosenko. Rankin told the Commission, "1 just received a call

from Mr. Helms ... he learmed Lthat we even had papers that the Commissioners were
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‘1ooking at. And Mr. Helms said that he thought that it shouldn'tveven be circuiated

to the Commissioners, for fear it might get out, about the name Nosenko, and what

- we rgceived." (emphasis added, pages 7645-6)

92. LI Lhere was any Commlission {ndiguation, it will have Lo be rcud‘fuln
the Chairman's words, "Well, that name has been in the papers, hasn't it?"

93. Helms also had a propOSal for the Commission as an alternative to perform=
ing its duty to investigate leads. In Rankin's words, “and he said would it help
if Mr. McCone-sent a letter to Lthe Chiel Justice as Chuirmup of che‘Commisslon asking
that no reference to Mesenko be used.  And 1 said, 'l think that would be helpful
to the Commission,’ because then the Commission woﬁld have this posltionvof the CIA
on record ..." (pages 7645-6. . John McCone was then pirector of Central Inteiiigence;)

94. Rénkin had hardly finished repeating the CIA's request for Suppressioﬁ
and offer of a letter to cover the Commiss ion when Dulles objected strongly:

1 would like to raise the questiom whether we would 1ike to have a

letter, though, in our files asking us not to use it. It might look to
somebody as though this were an attenpt by the C.I.A. to bring pressure on

us not to use a certaln bit of information. (page 7647)

95. Without any CIA 1ncriminatiug letter in the Commission's fiies, this is
précisely what happened. It began almost as soon as .the FBI arranged for Nosenko
to testify befofe the Commission. [t was accomplished in a redraft of the
“"Foreign Conspiracy" part of the conmission's Report that was written and retyped
before July 17, 1964, as ﬁhe staff memorandum attached as Exhibit 11 establishes.
The editing was by Howard Willens, a respected lawyer who then was on loan to the
Commission from the pepartment of Justice. He was not assigned to the “foreign

conspiracy" team. This memorandum is from the junior member of that team to its

senior member, later a Cabinet member in the Nixon and Ford administrations. .
pavid Slawson informed William T. Coleman that “all ceferences to the ‘secret

Soviet Union source' have been omitted."




96. "Eliminated" is morc accurate than "umltteq" because this part of the
Report had been written with Nosenko included. Ford's objection on the very first
page included reference to Nosenko as “the basis upon which these statements are
included in the proposed draft."

97. None of the information in this transcript is or has been secret, This
infbrmation also is public in available Comnmission records and in some books.

98. As early as March 12, 1964, a few days aftef the EBI arrangea for ﬁbsenko4A
to pestify, Helms and two CIA associates had already begun to talk the Commission
out of any.Nosenko interest. All refereﬁce to this was suppressed until July 11,
1973, when Exhibit 12 was made available. Most of this excision was restored on
January 24, 1975, (Exhibit 13) thus disclosing for the .first time the CIA's
“"recommendation ... that the Commission await further developments" on Nosenko.
This "recommendation'" does not appear to gualify for "TOP SECRET" witﬂﬁolding.‘

99. These exhibits also establish that years after the CIA concluded that'
Nosenko was a legitimate defector, was employing him and paid him a king's ransom,
the CiA was making a "national security" claim for information that does no more
than report the beginning of its successful effort to influence the content of the
Commission's work and Report.

100. The transcript is almost totally void on Nosénko's information. There
is only a vague reference to Oswald's life in Russla. If any other information was
discussed, it is not recorded in.the transcript. The transcript does begin after
the session began. At the end of what is in the transcript, the Commission did not
adjourn. It took a recess. But there is no further text.

101. Wwhat cunccrncd‘ the Anpletonian wing ol lln;» CIA and causced all the
commotion over Nosenko is their political concoction, not intelligence analysis,
that Nosenko had been dispatched by the Soviet Union to plant "disinformation”

about Oswald, an alleged KGB involvement with him and the possibility that the
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KGB waé responsiblé for the assassipation through Oswald.

102. Aside from the conditions of Nosenko's three years‘of CIA solitary
confinement, the only subject about which Hart was questioned before the Committee
is whethur or not Nosenko wis dependable. When what is Lotally omitted g all of
this is considered (see éaragraph 107 below), there is, I believe, a reasonable
question of whether history would have been different if these franscripts and still
withheld related information had not been withheld from me.

103. Allegedly, the major doubts about Nosenko's bona fides were over his
statement that his partial roeview of the KCB'ﬁ Oswild file when flown to Moscow
from Minsk disclosed no'KGB'interest in Oswald and that it had not attempted a
formal debriefing. The predohinating Angleton-Bagley interpretation is that this
was impossible because Oswald possessed important military intelligence information
and that therefore Nosenko was lying. Although nobody ever gets arOun& to being
specific about what real secrets Oswald knew and could have told the Russians, it
" 1s implied that Oswald's radar knowledge included what the Russians did not know.
The reason there are no specifics is because this is not true. Oswald's kndwledée
of what was not secret was of no value to'tﬁe KGB. His knowledgé of radar codes
was valuelesé ﬁeqause it was certain that with Oswald's supposed.but never formalized
"defection" these codes would be changed'immediately, as they were.

104. What it is alleged the KGB did not do - evaluate Oswald s potential
usefulness to it ~ in fact it did do, covertly. One reason there was no overt KGB
debriefing is because its preliminary inquiry, which was known to tﬁe CIA, disclosed
that Oswald was what the Warren Commission also concluded he was, an unstable person.

105. The CIA's major intcrust, which became the Committee's major interest,
Qas in purging itself of the abusive and unconstitutional way in which i£ had
conducted its "model" treatment of Nosenko. While it is not easy to stretch or

twist this to fit a legislative purpose limited to inquiry into the assassination
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of President Kennedy, the Commi ttee glowed in scare headlines and the CIA pulled a
large and successful diversion, as will be stated in what follows. (see paragraph
107)

106. The CIA also used this toram and the natfonwlde attention L recelved
to make unequivocal its official, anti-Angleton conclusion of almost a decade ago,
that Nosenko was an authentic delector and a dependable .lnLclligcncu expert. tn
fact, it has paid him for sgrvices rendered during the past 12 yéars. It émploys‘
him'today as a consultant at a salary ot 315,121.00 a year. The data it provided
to the Committee and the Committee released does not tabulate all Ngsenko'received.
Congressman Harold Sawyer estimated that it was about a half-million dollars,
including allowances, salaries and benefits.

107. With Nosenko's dependability fi;mly, officially and expgﬁsively’
established, neither the CIA witnesses nor the Committee alluded to other and totally
ignored information Nosenké gave the FBI, the opposite of Oswald as a KGB operative |

-~ the KGB shspicion that Oswald was an "Auwerican agent in place,” also known as a

"sleeper agent."

108. There also is no reference to the suspicion that Oswald was an American
agent in the June 23 tramseript. So that the Court may know some of what was
réadily availabl= to the Cowmission In 1964, to the Committee in 1978, and the CIA
still.withholds'from me, I attach two of the FBI's reports aQ Exhibits 14 and 15.

:.10g. As is shown in Exhibit 4, the Staff memorandum of the day‘a.f.ter the
Nosenko executive session, the Commission's January paranoia was partly overcome
and "Nosenko was shown certain portions of our file on Oswald." (page 2, final
paragraph) Nosenko told the Coumission that Uswald's support from the USSR Red
Cross, of 90 rubles a month, '‘was probably the minimum." (emphasis in original)

110. Nosenko did not represent to the Coumission that he had examined the

entire KGB file. He made it clear that he wus not aware of the results of all
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"surveillances on Oswaid in the USSR. (Exhibit 4, page 3)

111. Rather than having no intelligence estimate of Oswald, this staff memo
states that the KCB obtained its information by a number of means withopt subjecting
the suspected Oswald to a formal lunterrogation. A formal KCB questioning wéuld
have told Oswald he was suspected. 1t would not be a normal practice if he were to
be watched as a suspect without being told that he was under suspicion. The
Commission staff report discloses how the KGB formed its appraisal of Oswald: "The

KGB in Moscow, after analyzing UOswald through various interviews and confidential

informants, determined that Oswald was of no use to them and that he appeared

'somewhat abnormal.'"

(emphasis added, from page 3)

112. The Intourist interpreter assigned to Oswald also was KGB. -

113. What is never stated and to the best of my knowledge i; included in my
vriting only is that Oswald was anti-Soviet. A reference in the KGﬁ Minsk kile that
worried KGB Moscow after the President was assassinated is that soﬁeone in Minsk
had tried to "influence Oswald in the right direction.” The KGB Moscow fear was
that, despité its orders to watch Oswald and not do anything else, an effort might.
have beep made to recruit him. In the words of Exhibit 4 (page 4), "It turned out
that all this.statement-referred t6 was that an uncle of Marina Oswald, a lieutenant
colonel in the lécal militia at Minsk, had approached Oswald and suggested that he
not be too critical of the Sovief Union when he returned to the United States."_

114. In the many assassination mythologies, Marina Oswald's uncie's local
militia job has been converted into his having a significant KGB intelligence rank.

115. In my first book, which was complgted about February 15, 1965.VI concluded

- from the Commission's own published evidence that Oswald's career in New Orlenas,
after he returned from the USSR, was consistent only with what in intelligence is

called establishing a cover.

116. In my first and third books I go into detail, again from what was made
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public by the Commission, about Oswald's anti-Soviet and anti-U.S. Communist
writing. In his notes, later published by the Commission, Oswald berated the
Russians as "fat stinking politicians.” The American Communists he declared had

"betrayed the worklag ¢ Lags."  Wis tavartie book was the antL-Communlst classle,

Geérge Orwell's The Animal Farm.

117. Whether 6r not it is believed that Uswald was anti-Communist, as from
my own extensive work I believe he was, it remaius unquestioned that Noéenko stated
the KGB suspeétéd him as an American slecper ageat; that he told this to the FBI,
which told the Commission; that on March 4, 1964, the FBI got Nosenko to agree to
testify in secret before the Coimmission; that CIA efforts to abort -this are recorded
as beginning not later than a week later; that on April &4, 1964, the CIA made
Nosenko totally unavailable by beginning his three years of illegal and abusive
solitary confinement that day; and that none of this, which is not secret, 1§
included in the June 23, 1964, transcript which was held secret and was denied to
me for a Aecade. |

118. It is in this context that other facts require examination for what I
beliéve.is-relevant, motive for the unjustlfied withhiolding of this tramscript from
me and the misrepfesentation and false swearing employed to accomplish the end that
now,ifrom examination of the tramscript, can be seen is not a proper end.

119. The CIA officials who were in a liaison role with the War;en Commission
were not of its intelligence componeunt. They were from Plans, the Helms difty—
works or operational part. The Angleton Counterintelligence Staff, unde? Helms,
handled most of it. It is ome of these people who told the reporter cited above
that spurious claims were made to withhold this trapscript merely because the CIA
waﬁted to withhold it and despite the tact that no e;emption applied. These are the
same people who "reviewed" these transcripts and directed GSA to withhold them.

120. Those who created doubts about Nosenko and are responsible for the
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"model" treatment he received and its exceptionally long duration are Angleton and

Bagley, Deputy Chief of the Soviet Russia function, according to the testimony

of the CIA's official spokesman, Hart.

121. If Oswald had hccniﬁcrving an Awerican Intelligence Interest, as former
CIA Director Dulles told his fellow Warren Commissionérs, the USSR is not within
the FBI's jurisdiction and is within the jurisdiction of the CIA.

122. This was in the formerly "Top Secret" trén;cript of the January 27,
1964, executiveAsession, the one referred to kn Exhibits 1 and 2. That transcript
also was’classified and ‘withheld from me by false representation about its "security"
nature until the case was scheduled to go before this Court, when it was given to
me as an alternmative after GSA prevailed before the district court. It was at this
session that Dulles described false swearing as CIA pétriotism. Once again, when
it was possible to examine the transcript, there was nothing in it that qualified
for classification and there was much in it that was embarrassing to the'CIA‘and
to Commissioner Ford, who then was also Hbuse'Minority Leader.

123. Thg foregoing information can be arranged in another mahner to reflect
-motive for withholding these transcripts when they did not quality for withholding
and were required L‘u'bc released to wme:

1. Nosenko was a productive CIA agent~in-place inside the KGB,
beginning in 1962. His work was within the responsibilicies of the
Angleton and Bagley part of the CIA.

2. Oswald was accused of assassinating President Kennedy on
November 22, 1963. -

i 3. DNosenko defected to the CIA in Februyary 1964, meaning to the
Angleton-Bagley part of the CIA.

4. Nosenko was made available to the FBI in late February and
{ : early March of 1964. He told the FBT and the FBl told the Commission that
f the KGB suspected Oswald was an American agent-in-place or "sleeper" agent,
which would have meant for the Bagley-Angleton part of the CIA.

5. This also meant that the alleged Presidential assassin was
suspected of a CIA connection, or an Angleton-Bagley connection.

6. Immediately after Nosenko agreed to testify in secret to the
Warren Commission, a CIA delegation headed by Helms, then Deputy Director
for Plans and Angleton's superior, started to talk the Warren Commission
into ignoring Nosenko and what e stated he knew, including that Oswald
was suspected of being an American agent.
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7. TImmediately after this the CTA, under Angleton-Bagley pressure
and persuasion, incarcerated Noscenko illegally and for three years under
cruel and brutal conditions, making him unavailable to the Warren Commission
throughout its life (and for several years thereafter).

8. After this abusive treatment of Nosenko, during which his life
and sanity each were in danger from the same CTA people, the CIA decided,
offlelally, that Noscnko was genuine in bis defection and so valuable and

trustworthy an expert that he received a large sum of federal money and
remains a CIA consultant.

9. By this time there was no Presidential Commission, no other
official investigation of the assassination of President Kennedy, but the
CIA withheld all relevant records under claim to "national security" need.
What has been forced free of CIA false claims to “national security"
discloses that there is nat and never was any basis for the claim.

10. When there was no of ficial investigation and when for a decade
I tried to obtain.these records, the same CIA people who are responsible
for the catalogue of horrors tabulated above succeeded in withholding these
records, including the two trumnscripts involved in this instant cause,
because these same people also were the CIA's “reviewing" authority.

11. This is to say that the CIA people who may have pasts and
records to hide are those who were able to misuse FOIA and the courts to
hide their pasts and records and any possible involvement with the accused
assassin Oswald and that the CIA on higher level permitted this.
124. Whether or not Nosenko was either dependable or truthfﬁl, his allegation
required investigation by the Presidential Commission charged with the responsibility
of makling a full and complete Tuvest ipatlon ol the assasshwtion. The Commlssion
did not have to believe a word Nosenko uttered but it had the obligation of taking
his testimony and then, if it believed discounting his testimony was proper, not
paying any attention to it. Whether or not the Coumission took Nosenko's testimony
and whether or not it then believed anything he said, the Commission had before it -
and under CIA pressure and intimidation suppressed - the allegation that the Russians
suspected that the only accused assassin had been an American agent. This also
required investigation. But there was no investigation. For the CIA there was the
substitution of an affidavit by its Director, who stated that Oswald was not his
agent. As Dulles told the Commi ssion on January 27, 1964, when perpetual secrecy

-

was expected, both the FBI and the ClA would lie about this. (If Oswald had been

connected with the CIA, that would have been when Dulles was Director.)

125. The CIA is the country's foremost expert in the fabrication of covers.
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The cover story fabricated by those of the motive and record stated above is that

the KGB had to misinform the United States about the conspiracy aspect of the

assassination. The inference'is that, with Oswald having lived in Russia and with
Oswald the only official candidate for assassin, the KGB was responsible for the
assassination. (The Ford attribution of KGB motive, provided "by people I believe
know," is "to extric;te themselves from any implication in the assassination.™)
The cover is diaphanous. If the KGB hAd been connecfed with the assassination -
and there is no rational basis even for suspecting it from the unquestionable
evidence - it still had no need to run the great risk of sending a disinformation
agent. The reason is known to subject experts. It should have been known to the
Commission and its staff, to the FBI and to the CIA.

126. The most obvious reason is that the official no—conspifaty conclusion
had already been leaked and was never altered.

127. Throughout the entire course of the Warren Commission's life, there
was systematic leaking oﬁ this lone-nut-assassin, no-conspiracy predetermination.
The first major leak was of the report Presiﬁent Johnson ordered the FBI to make
béfore he decided on a Presidential Commission. This report, which is of five bound
volumes subsequently identified as Commission Document 1" or CD1, is aétdélly an
angi—OSwald diatribe ‘that is virtual ly barren on the crime itself; ‘This remained
secret until after the end of the Commission's life. This report is so devoid of
factual content that it does not even mention all the President's known wounds.
Nonetheless, especlally because of secrecy and Commission complacency, it became the
basis of the Commission's ultimate conclusions.

128. The basis COnClu;iouS of this five-volume FBI Presidential report were

leaked about December 5, 1963. The next day, at a Commission executive session,

then Deputy Attorney General Katzenbach told the Commissiom members that the FBI

itself had leaked the no-conspiracy conclusions of its report. The text of this
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FBI report did not even reach Ehc Commiss ion until December 9, four days after ‘the
leak. The leak, as published, represented the Uswald-alone, no—conspiracy conclusion
as the official FBI conclusion.

129, The ClA's contrlvance, which could have fnclnerated the world, presup-
poses that the KGB did assassinate the President. If the KGB had not it had neither'-
motive nor need for the CIA's fabricated cover story on Nosenko, that he had'come
to spread KGB disinformation about the gssassiuation.

130. But even if_the KG8 had been responsible for the assassination, from the

time of the leak of the FBI's no-conspiracy conclusions, there was no reason the

KGB had to believe there would be any other conclusion. There thus was no February
need to send a disinformation agent, a project that was at best risky'in‘phe
extreme when the official "no conSpiracyb conclusion had been publicAknowlngeb
sincé eafly December. Nosenko did withstand threé years of subhuman abuse in soli-
tary confinement.'_Despite psychological tortures executed with the incredible
attention to detail to which the CIA ultimately confessed in its sucéessful misdi-
rection of the House Committee, Nosenko was shown to Be not a KGB disinformétion |
agent but an authentic anti-Soviet defector and an extremely valuable expert on

. Soviet intelligence. It is not likely that any disinformation agent, anyone not
genuinely anti-Snviet and truthful, could have survived this intense and continuous
abuse and cross—examination. Any intelligénee agency attempting this could expect
similar treatment to that accorded Nosenko. It would be tempting almost(uniﬁaginabie
disaster. It would have been the ultimate in foolhardiness and pointlessness.

i 131. Although the CIA's Nosenko cover storyris transparently thin, it

succeeded with the terrified Warren Commission in 1964 and it succeeded with the

House Committee in 1978. Both totally ignored the lingering uhresolved.question of

Oswald, the only accused assassin of the President, as an American rather than a

KGB agent.

30




e

132. The self-portrait of ‘the confused, terrified and unreasoning Commission
in these two transcripts can perhaés explain its abdicafion. No such explanafion is
available for the CIA or the House Committee, whicﬁ had the largeét investigative
appropriattion lu the history o the Congress and was oot subjch to the press;res
that existed at the time of the assassination.

133. This Commission self-portrait, however, is not within any exemption of
the Act.

134. CIA misconduct,vpurunoiu and failings also are not within any exemption
of the Act.

135. One current purpose accomwplished by withholding these transcripts from
me until after the House Committee held its Nosenko hearings was to make it
possible for the Committee to ignore what the Commission ignored, which is what
the CIA wanted and wants to be ignored. With any prior public attengign to fﬁe‘
content of these transcripts, ignoring what Nosenko could havé testified to,
especially suspicion the only accused Presidential assassin was an agent of American
intelligence, would have been impossible. A public investigation also would have
been difficult to avoid.

136.‘ As of the time I prepare this affidavit, I am aware that some pages of
what I understand is other than the official transcript of the Hart testimony are
attached to the Motion. Their content is unknan to me because the government
mailed ﬁeither ;he Motion nor these excerpts to me, despite a prior arrangement

with the Civil Division and the office of. the United States Attorney. 1 learned

of the decision to release these two transcripts when my counsel phoned me to inform

me of it on the afternoon of October 16. 1 asked him to ascertain when and under
what conditions. Although the Motion concludes (page 6, Paragraph 13) "copies of
the two newly released transcripts will be forwarded to Plaintiff-Appellant as soon

as possible," government counsel could not inform my counscel of the time and
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conditions of providing copics i, despite o promise to try to call back.bcforc .
the end of the day, did not. 1 therefore asked my counsel to phone GSA counsel.

My couﬁsel then learned that copies would be made generally available, meaning to
others as well as to me, at noon the next day. [t then was CSA's plan to mail me a
copy, whereas others could have earlier accéss by merely going Lo the Archives and
picking up a copy. Under these conditions T was apprehensive about what is not
‘uncommon in my experience, the misuse of the Act and of releases under the Act for
news management. This has become a standard means of misleading the press and the
counfry about information that is politically sensitive and potentially embarrassing
to offiﬁialdom.'

137. I therefore arranged to make personal pickup of the transcripts and to
provide-copies of them to the press a few hours thereafter, on the aﬁternoon of
Octoﬁer 17.

138. .My counsel did not ruceive the mailed copy of the Motion and attu;ﬁmcnts
uncil October 19. Not having recelved any copy earlier, he went to the céurthouse,
obtained a copy of the Motion and mailed it to me on October 18. It reached me for
my use.iﬁ preparing this affidavit on October 19. On that day my counsel also
informed me that response is due within a week. This is little time for one who is
sepafated from h;é counsel by 50 mlles and is no longer able to drive his own car
that diétance. It therefore may be.impossible for my counsel to review this
affidavit before he must file it. It has béén impossible for Qe to consult with him
about each of the points I raise.

139. I understand that Defendgnt—Appellee;s selection from Committee testimony
ié from the Hart testimony only. The Committee took other relevant testimony, from
former CIA Director Helms and froﬁ Nicholas Katzenbach, who was Deputy Attorney
General at the time of the assassination and was Attorney Ceneral when Nosenko was

given the CIA's "model" defector treatment.
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140. At one point in Katzenbach's testimony he stated that one of the
matters about which the CIA conéulted him is "suppressing books."

141. I believe this Katzenbach testimony, that the CIA sought the help of the
Attorney General in suppressing Lunku, is relevant not only because it 18 reminiscent
of my own past expefiences but because what the CIA has done with regard to these
Warren Commissioﬁ transcripts is arrange f§r their suppression. The CIA contrived
false justifications and claims to exemption that it is now apparent we:e‘never
justified. Its claims, made under oath and through counsel, are baseless. There
is no "national securi;y" content in these transcripts. There is mo "disclosure"
in them of any unknown "intelligence sources and methodg."

142. This is consistent with my iung and costly experience in seeking public
information that officialdom can consider embarrassing. Officialg make pretextual
claims; prqvide false and conclusory affidavits; persuade the courts tb.co;sider )
Summary Judgment when, as is inevitable, material facts are and remain in dispute;
frustra;e discovery and defeat the functioning of the adversary systém, which I
believe from my experience is essential to the full and accurate informing of the
courts; and by these and other wmeans that are pussible for those who are well-
‘staffed and immune from proseéution succeed in defeating the purposes of the Act
and in making use of the'Aqt for the obtaining of public information prohibitiveiy
éostly and inordinately burdensome for requesters. Officials have converted the
amended Act into an.instrument fdf withholding what the Act requires to be disclosed.
(Unjustified delay is a form of withholding and denying.)

143. If it had been public knowledge at the time of the investigation of the
assassination of the President that the CIA had, by ﬁhe devices normally employed
by such agencies against enenmies, arranged for the Presidential Commission not to
conduct a full investigation, there would have been considerable turmoil in the

country. If, in addition, it had been known publicly that there was basis for
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inquiring into a CIA connectioﬁ with the accused assassin and that the CIA alsa ha&j
frustrated this, the commotion would have been cven greater.

144. At the time of my Initial requests for these withheld tfanscrlpés, there
was great public interest in and media attention to the subject of political assas-
sinations. If the CIA had not succeeded in suppressing these transcripts by misuse
of the Act through thaﬁ period, public and mudiu knowledge of the meaning of the
contents now disclosed would have directed embarrassing attention to the CIA. There
is the continuing doubt about actual motive in suppressing any Investigation of any
possible CIA connection with the-accused assassin. If such questions had been
raised at or before the time of the Watergate scandal and disclosure of the CIA's
illegal and improper involvement in it, the reaction would have been strong and
serious. This reaction would have been magnified because not long -thereafter the
CIA could no 1onger hide its actual involvemeat in planning and trxying to arrange
for a series of pplitical assassinations.

145. All of this and other possible cousequences and the reforms they might
have brought to pass were avoided - frustrated - by the.misrepresenﬁations'used t;
Supéfess_these transcripts and to frustrate the purposes of the Aét. These purposes
include letting tﬁe people know Qhat their government is doing and has done so that
popular will may be expressed.

146.7 I belive the foregoing Paragraphs of this affidavit make it apparent
that fraud was perpetrated on me and on the courts. I beiieve that, because I am '

in a public rather than a personal role in this matter, the people also were

defrauded.

147. From my experiences, which are extensive, I believe that these practiceé
will never end, there being no end to varying degrees of official misconduct, as
long as there is official immunity for misrepresenting to or defrauding the courts

and requesters.
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148. From my experience I also beiieve that when the district courts cannot
or do not take testimony, when they do not assure the vigorous functioning of
adversary justice and when they entertain Motions for Summary Judgment while
material facts are In dispute, the Act Ls cflurlivuly.ucgutcd. The benefits to the
proper working of decent society that accrue to the Act are denied. The cost to
any person seeking pdblic information becomes prhibitive. The time required for

a writer like me makes writing impossible. (1 have one case still not fin#lly
decided eight years after the first compléint was filed and another that is wichouti
compliance after three years before a district court.)

149. While in my efforts L am handicapped by lack of means, aée and the
state of my health, I am separated from counsel by oﬁlySO miles. If I were an
American living in Alaska or Hawaii or any other remote place and if I had not spent
an iﬁtensive decade and a half in diligent study, investigation and quest f;r with-
held public information, no matter how young, vigorous or wealthy I might be, it
woul& have been impossible for me to obtain these records or to inform this Court
as I have sought to inform it.

150. From my experience what this means is that the executive agencies,
which have public information thgy want to hide and suppress, are able to do this
because the district courts have, in effect, permitted them to rewrite the Act, to
nullify the adversary éystem, to commit offenses and be immune from it (as is
Briggs in swearing that the unheard-of abuse of Nosenko for three years is 'model"
treatment) and with it all to blot out the cleansing and healing rays of the sun of
exposure that the Act can be for the curing of official wrongdoing. Perfection is
~not a state of man but heA11ng'is essent lal to Lifeo A viuﬁle, healthy Act can
mean a healthier nation and Q government more wérthy of public faith and trust.
151. The wrongful purposes of the improper withholding ﬁave been accomplished.

What has been done cannot be undone. But what the courts can do can discourage
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152. This is the second time GSA and the CILA have bled we of time and means

_, <eny me nonexempt Warren Commission executive session transcripts. They dragged

4~ fTOM court to court to delay ond withhold by delaybng. 1o vach ving, both

3~ onewalled until the last minute pefore this Court would have been involved. In

E>

)

.ch case, rather than risk permitting this Court to consider the issues and examine

\l

z%icial conduct, which is really misconduct, I was just given what had for so 1ong

14 at such cost to me been deniud to me. My experience makes it certain that this -

;¢ an effective nullification of the Act, which requires promptness. It becomes

P

4z official means of frustrating writing that exposes official error and is

sabarrassing to officials. It thus becomes a substitute for First Amendment denial.

4z.ey can and they do keep me overloaded with responses to long and spurious
4£fidavits of many attachments. With the other now systematized devices for
noncdmpliance, these effectively consume most of my time. At my age and in my

condition, this means most of what time remains to me. My experience means that,

Ly nce ~F [ederal power and wealth, the executive agencies can convert the Act into

un lnstrumﬁnt for suppresstow. With me they have done thts. My experfence with

gll these agencles makes it certain that cthere is no prospect of spontaneous

reform. As'long as_ the information I seek is potentially embarrassing or can bring

to light officlal error or miscounduct relating in any way to the aspects of my work

that are sensitive to the {nvestigative and intelligence agencies, in the ahsence
of sanctions their policy will not chuange and the courts and 1 will remain reduced

to the ritualized dancing of stately steps to the repetitious tunes of these

official pipers.

153. From my subject-matter knowledge, 1 believe that the May 19 transcript

remains withheld from me because Of similar impositions upon the district court,

which is not a subject expert and denied itself the benefit of expert advice or
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guidance. From n;y SUbqut kuqumIgu 1 belleve that what fumuins withheld in Lhe
Qay 19 transcript is actualiy witﬁin the public domain save fér the precise words
used. I belleve the actual reason for the withholding 1is similar to the facts 1
get forth in this nffidavic. 1n addition, there Ls the potential for embarrassment

of a prominent political persouage. The legislative history of the Act is explicit

on this - the Act may not be used to withhold what is officially embarrassing.

154. After 1 pfepared‘thls affidavit I received from my counsel é Xerox copy
of the Motion and attachments as mailed to him. 1n seeking the description of the
Comittee vyranscript,” which 1 found on page 5, the last sentence in Paragraph 10,
I noticed that, for whatever and perhaps an innocent reason, this page is not
jdentical with the copy my counsel obtained for me from the Clerk of the Court.

The difference is in the top 1ine on this page. In the mailed copy there is a blank
space that does not exist in the Court's copy- ‘

155. The languagé gsed is "A partial transcript of the bearfngg (sic) at
which the report was summarized and at which Mr. Hart testified is attached to
this motion." _

156. This is miéleadiﬁg. It is nét faithful to fact. It is Qsed to convey
the falﬁe jmpression that Hart testified to what 1s at issue in and.over the wx;k;
holding of the TWO Commission transcripts. 1n fact, there is no content in this
Wiranscript" that relates to the January 21 transcript and there is no real rele-
vance to the June 23 transcript. There is no mention of either. Wwith regard to the
June 23 transcript, there also is no use of any of its content. There is no direct
br indirect disclosure of anything in it that was previously unknown. There are a
few general comments it may be hoped the Court will 1nterprét as coming from that
session, but’ this is not so. These few comuents come from what was already within
the public domain. The actuality is ghut there is not even a reasonable inference

of any relevanceé of the Hart testimony oY the Comnittee's introduction to it to
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either of the Cémmission transcripts. .

157. While the Motion does not state any purpose for which this "transcript"
is attached, the sense in which it is used is to lead the Court to believe that
this "transcript" confirms the fact of relevant Hart disclosures that eliminated
the alleged need to withhold the two Commission transcripts. This is not in any
sense true.

158. Most of what is included in the "transcript” relates to Nqsenko'é
biqgraphy and the questioning he underwent during his captivity. Neither is
relevant.‘ Neither here nﬁr at the hearing was there reference teo ;he suspicion
about Oswald's relations with American intelligence. ﬁart stated he would not
testify to anything related to Oswald and he did not.

159. What is called a "transcript" is only a few words more than one part
of the prepared Committee press kit. That part is the previously digfributed.
narration read by chief counsel. Why this is used instead of the readily available
Committee press kit I do not know. I do know that it contains considerably-leés
iuformation and had to be purchased, whereas fhe Committee press kit is a give—away:
a freebee.

160: If relevance is imputed to the declassification of the so—célled report,
that document is not provided. What was sald of it, in the "trénscript" or at the
hearing, bears no relationship to any alleged need to withhold the two Commission
transcripts. .

161. What the Motion describes as "transcript of the hearings" (sic) is not
that at all. It is not a xerox of the transcript by the official reporter, whicﬁ
was available to Defendant-Appellee and counsel. It 1is not prepared by a court
reporter present in the hearing room. Tt is typed from a tape of the broadcast
which at one point caused an omisslon attributed to "technical” troubles. Rather

than "transcript of the hearings," it is a transcript of a radio broadcast. While
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this does not mean there is any difference in the content, which is not material

in any event, it does give a misleading impression to anyone reading the Motion.
Moreover, the pageg of “transcript” attached end before Hart's testimony. The last
page attached is 11. At this point the Committee was about to take a brief recess
"so that we could prepare ourselves for proper questioning” of the tgstimény Hart
had not yet begun to give.

162. 1In a sense, use of this “transcript" discloses who the real Defendant-
Appellee is. The client for whom this "transcript" was made by a commercial service
which monitors broadcasts and renders other services is not GSA. It is the CIA.
"Public Afféirs Staff" is a little-known cover through which for years the CIA has

contracted these services while seeming to detach itself from any such interest.

In fact, this is one means by which for years the CIA has been accumulating a vast

- store of transcripts of what Americans think and say.

163. Why the covert-minded could not simply attach the relevant pages of the
actual and available official transcript (which would not have been ary more
relevant) I leave to the spook mind. I believe the accurate description of wuot °

"

is misleadingly described as "transcript of hearings" 1 provide is relevant to
gly gs P

intent. I belleve my interpretation of intent is supported by the attempt to

mislead the Court into believing that the irrelevancy of this attachment or of

what Hart actually did testify to are relevant to fhe belated release of the
trénscripts in question when, in fact,'they are not. This pretense is but another
“"Cointelpro” operation, another cover. If it lacks the effectiveness of a piece

of tape on a door latch, of two-way radios not in use at the time they were needed,

or of a once-fabled red wig and volce-alterator, perhaps this is because the

choices were relatively few, given the fact and proofs I set forth im this

affidavit.

39

.
A el e

. 1 N
e SRPE SIS S



