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.- LOS; ANGELES (AP) — The
Pentagon Papers ¢ase, initiated
-|: more than one year.ago in ang-
ry controversy . over. the Viet-
\ is-ending and begin:
ning again. - . . =
o .m.u District Court Judge
att. Byrne, presiding at pre-]
trial hearings for Daniel Elis-
berg and Anthony Russo, says
he will declare a mistrial Mon-

former ' researchers on secret
governmeit projects, have ad-
mitted ‘ roles in - releasing to
news imedia the -Penatagon’
“study of the Vietham war ori-
' n:.mv., They said they hoped to
ernment has charged them with
egpionage, .- ' conspiracy
theft. It ‘has been 18 mionths
since’ Ellsberg was . first in-.

elp end the cohflict. The gov-
and

dicted. A second indictment, in-
cluding Russo, was ‘issued last
December. : S

- The trial was the first prose-

cution of Americans for giving
government secrets to a news-
paper in their own country. Es-
pionage laws previously were
interpreted to apply only . in
cases in which a person in:

tended harm to. his country or | ’
PRI . .v i ,ﬂmg. -

aided a foreign power in doing
such harm.

From the start of pretrial
court actions, the proceedings
MQ@B@._ destined for delay. Be-
¢ére - most ,preliminary - court
.«:MME.« .n..,»a n resolved, the
udge suffered an appendicitis
attack, causing a brief post-

ponement. Then lengthy argu-
ments ensued over Jury selec-

day and order a new jury cho-|:
-sen to- judge -the .matter. No
testimony was taken at the pre-|
trial proceedings. - : i
Although -the law 'forbids the
trial of any defendant twice ni
the same crime, Ellsberg and
Russo . have . said - .they will
waive - their- protection from
double jeopardy- in:order to get
a new jury and a fresh start. *
.. The.  Ellsberg-Russo defense’
fund Says-the trial already has
cost them $250,000 and they are
$75,000 in debt. By the con-
clusion of the second trial, the
estimate . their - .expenses wi
reach $750,000. = -
Ellsberg, 41, and Russo, 35,

After one month, a jury was
chosen and sworn in. Then an-
other problem occurred. - .

The. -government ' prosecutor,
wnan& repeatedly by the des
ense team to say whether an
of 5@5‘_5._,58.339%&4.

until after jurors were sworn.
Then, he told the judge secretly
that -a defense team member
indeed had been overheard on

fused. to - tell -the defense .who'
was overheard.: .| - -

Defense ' lawyers demarided
disclosure and when Byrne re-
fused, they. appealed to higher
statements,’ - U.S. - Supreme
Court : - Justice ; William ' 0.’
Douglas, -.chiding .thé’ govern-
'ment " for “seeking - more and:
: more to pry into the privacy of.

“Americans,  halted the trial 8

allow the nation's highest court?,
-appeal..”;

to corsider hearing.
[ m?no..Soon;,ﬁuwAF‘.m:!.,..
mer recess, a ruling
Jlayed until r.: S

jurors. -\
. They

delayed ‘subrhitting - his report |.

on Papers Case Is m:&:@ . ._w,mm._::, ing

Last August, Ellsberg and
‘Russo suggested dismissing the
dismissing the 1.
jury a offered. to waive
double.
clined..

jeopardy. The judge de-

Last: ‘month, after a four- -

month - hiatus, the high court
declined to consider the wiretap
issue. Elishérg, Russo and their
attorneys returned to Los Ange-

les for trial but, immediately .

called for, replacement of the
said ?E@r_g dis-

cussed in _the recent 'presiden-
tial ‘election were 3
the - trial and

Ny i

an’electronic *bug.” But he re- I=

courts. On. the eve of opening,”

 was de-

)
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