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»+ <« LOS'ANGELES, Jan, 19 —
/.- Buch. of theé material: con-
. .tained -in: a Joint Chiefs of
. Staff report that Daniel Ells-

. ‘berg and. Anthony- J. Russo

. are accused: of disclosing in
1971 was.already. available to
".the general public in:an, of
flcial .government. . pubhcatxon

[ éarly.in 1969, . .

. .% The Ellsberg Russo defense

.. ,today produced .in court 'a
“Report on the War. in- Viet.
.nam” by the commander of
. U.S. forces in the Pacific-and

) ,m Vietnam, released by the
Government ‘Printing' Office
‘at’ $6 a,copy shortly after Pres-
Jident ILIixon’s inauguration ir
1969. i e e

,,; ~U.s. District Court Judge W

e Matt Byrne Ur. admitted it

i .into evidence. over the -angry

S ob]ections of David R..Nissen,
. chief prosecutor-in the Penta-
" gon papers trial. :

L~ .-Lt. Gen. William G DePuy,
asslstant to ‘the Army vice
,-chief of staff'and a key. prose-

. _cqtion witness, acknowledged
".-that “the -public  document,
.+ ~which he-helped edit; ‘includ-
... ing many of the statistics and
. statements that' he had testi-
.-fied on Thursday might have
helpedi the Vietnamese Com-
“* thunists plan their- 1972 offen-

.. [Sive in South Vietnam. -

- In‘a’section writted bq Gen.

~:William C.." Westmoreland,

. "then the US. commander in

zgi:tnam. for example, it gave
American ' estimates  of]

- --how many Vietcong and North
.‘Vietnamese- troops_had, been

+~ involved in the 1868 Tet offen-

: ‘3 nve, how many communist

+ ,~Gpsualtles ther hnd_heen ‘and
rel

' )mw many.uni ed ac-

“cited by, RePYY, g0 Thurédai
as being among“tlxe ““most.sen-
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Chiefs of Stgﬁ, a_ftei hé!

ef
R\ma plicated in 1969
’J,‘he efendants are’ chargeh
-4’ a ‘15-count indictment with
“Conspiracy, ‘espionage &
_theft. of goyerninent ‘prope!
in- conne oln . with disclos

-
March 10, 1968, edition of the -
New: »York “Pimes’ headliningls
the military’s’'request . for-an|
additional - 206,000 Ameﬂcan g
troops in South Vietnam;. % |

The clipping, pro]ected onto :
a courtroom screen’ for’ the
jury,- * demonstrated:-that - the/|-
troop ‘request,  also. contamed B
in the Wheeler report -was a|
matter of ' publi¢. knowledge}.
only a fewweeks after the-re-f-
port. was: compiled and;g\ year)
before Elisherg. andtliusso al:|

. But De,Puy stood by Jig’ as-|.

sertion that the, stat:lstics Tet

mained - sensi 7 thi‘— .

“national defense" k
~fulk

ample, . in; the newspaper or
Government” ‘Printing. " tﬁce
publicaﬁon,—he said.. tlxeg hac
“yery little significance.”
‘But. the ‘defenise:;: stressed.

that " the, .eight pages, ' abouit}
half of the Wheeler report’s|
summary, were .but a. small}
percentage ‘of .the full report,|
ch | DePuy. testiﬂed yas
about two inches thick. .. :

- Weinglass also elicited from
DePuy the  concession = that
some of the mformatlon in the
Wheeler report, - dealing- with
the Iocation 0f 2 American‘
troops-in ‘South Vletna-m, be-t:
came obsolete ¥ ja month.,

. There was a'. uror’ in. court
today over a’ press release dis-
‘tributed By -the: .defense, in|
-which Russo called DePuy “a
principal -war :criminal” who
“bears direct responsibility for
‘the deaths ‘of hundreds of Vi-|
etnamese of all ages and both‘
sexes.” 1= ; j

Y The- general .once served as
an.-opérations officer. in. the
Ameérican’ headquarters in Sai-
gon and for.two- years was
commangder of the First US:|
}Ffantv;y Division in_ Vietham.

¢ later; Bcamie special ahsist-
ant to the' Joint Chiefs of Staff
on counter-msurgency rnatv’
térs, Ty g

Russo’s statement saxd that
DePuy “is one of the chief ar-

.. {chitects . 6f - the U.S.. Army’s:

strategy -’ of . 4ttrition in . Viet-

‘(nam” and that he “should be.

brought to trial; unless he is,
the law has little meaning as
far as justice is eoncerned—it
simply functions.as an instru-

.judge’. and.’ the’ grosecution,

ment. of représsion.™. |
Provokmg the’ anger of the

Russo persoually ‘handed. De-
Puy a cdpy of his ftatement.
Byrne: admonished"the ‘dé-
fense that. the incident must
not be repeatell .and ‘that its
press releases were. to be kept
out of the dourtroom.’
"There were repéated clashes i
throughout the  day. between
Nissen and-Weinglass, as the
defense attempted to~whittle
away ‘DePuy’s_testimony dur:|
ing extenswe cmss-examina-
tion. - 0 ,‘
. At “one point out of the
presence of the jury, the pros-
ecutor ‘accused Weinglass of
using “cheap’ tricks” to. get
around tHe Fules of evidence.: -
Russo’s attorney shot back
that Nissen was merely trying
to provide “a quote for the
newspapers »y
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