Def“ nse Aide Demes
Ordering Cover - Up

of Ellsberg Studtes
224>
By. MARTIN ARNOLD
~ Special to The New Yark Times.
LOS . ANGELES; Feb. 1—In
direct contradiction to ‘another
witness, a, Defense Depa.rtment
offlcxal denied in the. Pentagon
papers trial today that’ he. had
wntten a- memorandum order-
ing that . studxes of the papers
be “removed from; the files.” o
‘Yesterday, and’ again . today,
Lieut, Col, Edward A. Miller Jr.,,
a retired Air Force officer, testi-
fied that he had seen such a

the studies involved concluded
that disclosure of the Pentagon

national defense.

had written the memorandum
denied that he had. He was
Charles W. Hinkle, director of
security review for the De-
fense Department and formerly
Colonel Miller’s superior in the
Office of Security Review.

Colonel: Miller, had ' testified
that in the middle of December,
1971, he was assigned to ana-
lyze nine volumes of the Penta-
gon. papers to determine if
their disclosure had -damaged
the -national ' defense. The in-
formation was to pass from him
to his superiors in the Defense

the prosecution ‘of Daniel Ells

berg.and Anthony:J. Russo Jr.
‘This- afternoon, the prose-
utor, David R. Nisson put Mr.
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memorandum, which had been]|
written, . he thought, because]

papers had not damaged the|

But' today the man he said|’
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Departmernt and on to the Jus-|:

tice Department to-be used in|
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Hinkle on the witness stand and
asked him: .

“Had you assigned Mr.
Miller?”

“No,” said Mr, Hinkle.

“Did you know he was doing
an assessment?,” the prose-

“|cutor asked.

“l was unaware of it,” was
the answer.

Mr. Hinkle was then asked
it he had ever been told by his
superiors, mest particularly
Jerry W. Friedheim, Deputy
‘Assistant Secetary of Defense|raisin
for public affairs, to. get thelan
Miller analyses removed from
the files..

“No, not nccording to my
recollection,” Mr. Hinkle an-
swered. :

Did he ever writs a memc-
randum laymg that the anal-
yses should be mnoved from

from the
ask;ld.

~ “Not to my knowledge" Mr.
Hinkle answered.

Colonel Miller had testified|ten
that not only had he seen alth
memorandum saying that. his
analyses “should be removed
from the files, but that in a

private conversation with Mr.
Hmkle he had been told that
such an order had been: given,
and that Mr. Hinkle then add-

ed that if he were Colonel
Miller he would keep a copy
of the material despite the or-
ders.

Asked if this conversation
had ever taken place, Mr. Hin-
kle said, once again, “Not to
my recollection.”

Mr. Hinkle is a short, round
man, who wears a white beard
and black rimmed eyeglesses.
He has a thick Southern ac-
cent and a merry face. Yester-
day, when he walked into court,
he smiled at Colonel Miller,
and the colonel responded by

s arm m the air

ﬂu fmgers signal

'roday. Mr. Hinkle, who has
spent 32 years working for the
Government, mostly in the De-
fense De t, was asked

thew Byrne Jr., who is presid-
ing over this trial, ordered the
Government- to - produce in
camera all such analyses and
correspondence relating - to
them.

And ever since then, until
recently, the Government, has
denied the existence of the an-
alyses. Then, after the Govern-
ment’s own first witness, Frank
A. -Bartimo, 'an assistant gen.
eral counsel to the Defense De-
partment, ' admitted: their ex-
istence - when he testified on
Jan. 18, the Government started
handing over the analyses to
the judge.

:The mponance of these an-
alyses is that the: defense has
been:contending that they con-
tained exculpatory . evidence—
that is, evidence that the.prose-

partmen
by Mr. Nissen his feelings to-

“T hold him in high esteem.”
He then underwent cross-ex-

"|lamination from Chares R. Nes-

removed f Dr. Ell 'S at-
mregorts.. Nissentsg?ﬁe;:,e ‘o sberg

Defense Contenﬂon

The_defense has been con-
%‘for many months that

ve been a2 number of
chernment analyses of the

Pentagon papers—all
done to determine whether their
gi:fclosure affected -the national
In April, United States Dis-
trict Court Judge William Mat-

cution has that would tend to
prove the mnocence of the de-
[fendants.

Judge Byrne, who has re-
viewed most of the reports,
has ruled that they do contain
much exculpatory material and
has -ordered it tumed over to
the " defense.

The' defense atbomeys had
placed particular importance on

Colonel Miller’s analyses: of the|”

papers, because they believed
that they: could prove that his
work “had been . ordered sup-
pressed. If so, that fact in itself
Fz"lldld -be- exculpatory, they

e]

Dr. Elisberg and Mr. Russo
are accused of eight counts of
espionage and seven of theft
and conspiracy. Thus' far, the

ward the colonel, He answered, ,

of them|:

these charges. To. prove the
espionage counts, the Govern-
ment must first prove that the
alleged illegal actions of the
defendants damaged the nation-
al defense, -

Judge Byrne could throw out
some of the counts against the
defendants because of the ex-
culpatory material. At the very

material declared exculpatory

by Judge Byrne cuts across :all least, . the ' defendants Wlll be

able to use the exculpatory»mr
terial—all of “it Government
analyses saying that the defend-
ants’ actions did not damage
the national defense—to defend
themselves before the - jury.
The jury has not sat in this.
case this week while the mat-
ter of exculpatory matenal Yyas
being thrashed out. :
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