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THE WASHINGTON POST

"By Sanford I Ungan
Washington Post stnft Writer
LOS 'ANGELES, July 18—
Sen. Mike Gravel - (D-Alaska)
took legal action today that
would deny . the 'Justice  De-
partment ‘key evidence in its
case against Daniel Ellsberg
and Anthony Russo in the
Pentagon Papers trial here.

Gravel, filing with Supreme (-

Court “Justice William O.
Douglas,. asked that a recent
high court decision restricting
congressional - immunity not
take effect until the court has
ruled on the senator’s petition
for reconsideration.. .

That - petition, also -filed
today, contends that it. was
“entirely improper” for Jus-
‘tice William F. Rehnquist to
take part in any Supreme
Court case involving the Pen-
tagon .Papers,
helped’ formulate Justice De-
partment policy on the subject
last year as an assistant U.S.
attorney general.

"The chief effect of Gravel’s
legal maneuvers, if successful,
would be t6 quash two sub-

“poenas_issued last month for

appearances at the Ellsberg-
Russo ‘trial in U.S. District
Court in Los Angeles. Subpoe-
naed to testify: here were
Gobin:Stair, director of Bea-
con Press in Boston, and How-
ard Webber, difector of the
Massachusetts TInstitute of
Technology Press in Cam-
bridge, Mass.

The - MIT Press ongmally
agreed to publish ‘a copy of
the Pentagon Papers obtained
by, Gravel from Elisberg, but
later backed down. Beacon
Press, the publishing arm of
the Unitarian-Universalist As-

ecause he|

[edition" of the papers. .
Until last month's Supreme|

transactions before a federal|;
grand jury in Boston. e

takes. effect next Monday, the
Justice Department ‘would be
free to call Beacon Press offi-
cials, Gravel’s. aides:-and thel
senator himself, before the
Boston grand jury. - v

lished ‘a2 fourVoTumé ra";rel’1 g

Court - decision ‘adverse ' tol‘
them,  Gravel. and .Beacon|,
Press had successfully resisted | ‘€

Justice Department attemipts(a
to bring testimony on those‘

Once th any|” oon. Wit
nee that decision otﬁcia]ly rate c;onqern about whether he

might be offending his’ breth-
ren on the high court., :
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ﬁave 1ost psycholo gIby
legal "' points “in " “thefi#
agninst th y

Bosto

has been 'suspended, however,
pending . completion - of - the
trial of Ellsberg . and. Russo.
here on charges of conspiracy,
espionage and theft-of govem-
ment property. .oyl
In the meantime, the speclat
government prosecutors here:
—~—who also handled the Boston
investigation—apparently feel
that the testimony of Stair
and Webber is necessary to es
tablish the .commercial:val
of the Pentagon Papers,
One statute under whieh
Ellsberg . and ‘Russo - are

ernment property stolen must
be worth at least $100 in order
to obtain a conyiction.

Jury selection in the E lls-
berg-Russo trial, in its eighth

completed by the end ‘of the
week. In that event, the prose-
cution would begin its “case
next Monday.

It was with the subpoenas
here in’ mind that Gravel
chose to file today with Doug-
las, who is circuit justice for
the * Ninth Judicial Circuit;
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