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Al-torncls for PlaiotiZf 
thited 6ttes of Jriea 

CrLL DISTMCT GT u„LunraN 
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Y.M77,0":T itE 

/11.7201X JOEEPU raiSSO, TA., et al.,) 	 co1=-  
) 

Dnfen:Lants. 

z,,td 

plaintiff, Ulited f;tatcs of ALat:rii..a, 	file5 ret or 

(1) Readias or ellzr:2:rizeZion of the iliEl:ieLn.:nt to 

the jury panst; 

(2) Instmctions to thn fjtv-7 

(3) Voir dire quest!0r,a Eer 	jury 17,:-,.ar,14, 

(4) Inrtructioao to etn.:1:tel;,nd 

(5) Alicr.,:ing the Cevariztt 	 pa.:Ienptery 

chellenaes. 

octLt1Iy cAllitte6, 

Uai.;;od-,Statc 

L. 10:2 
RI!.:) J. LAT:-Xf 

Spec.ial A.5eivint U.S. Attorneya 

A.ttnr.1 



13 

14 

15 

10 

11 

12,  

8 

7 

1 

2 

3 

4 

5 

6 

in nn extenJive campaign to persuA:le the peblic that tt:ay and 

satiohs should b3 viewed with sy:-,-‘,1tby and fav;,r Lnd that the 

covermlent's prosecution of them Olanld be loathed. Derendants 

Russo and Ellsbars have. hcca assisted in this endeavor by outpenr- 

inss frcra a substantial scrent of the co=nalcations 	uhic 

almost uniforaly favor the defendants and disp race the Govern=_nt.. 

Tice defendants have held, vade, or attended namarves press 

conferences, interviews, television appearances, and public 

speeches. They and their coqnsol 1:va been objects of adoration lq 

many articles in nationally circulsted pulaications. The folloin-

is a partial. but representative list of such appearances and pulzli 

cations: 

171-f:OPANDIR-1-017 poim:s 	A13777.-1.73:7-, 

Since defendants' offensea were discovered?  they have 

16 
6-23-71 F11-,1---rg TV intc-viow with 17eiter Crenkite. 

6-24-71 Ellabars TV interview with Walter Crozhite. 

6-28-71 Ellaberg press conferences at U.S. 

Courthatme, Do:zzon, 

7-1-71 	Ellsberg press conference, Cambritc, Mass. 

7-2-71 	Ellsbers appcerssce on TV 'today Shoy," Boston. 

7-13-71 I:liners appaarance,on TV "Dick Cavatt 

Shou", Ilew York. 

7-15-71 Blithers press conference at U.S. 

Courthouse, Boston. 

8-4-71 	tilsbare press ccnicrence, C=bridge, Masc. 

8-5-71 	Lllshrs intarviou by 1;:oston Globe. 

8-12-71 Elishers speech to Scuthera Christian 

144C ership Conference national. Convention, 

Mu Crlaats. 

S-14-71  Ellsbcr speech to C,CLC Operation Brcsd-

basket, Chicsgo. 

-2- 

17 

.18 

19 

20 

21 

22 

23 

24 

25 

26, 

27 

28 

29 

30 

31 

32 

1 



a-lc-71 Ellz5er3 pre.ss confcre=aeo, U.S. 

Covrthouse, Loa Mae 1e 

8-11;-71 Ellarz appearcnce c TV *Ralph Storey's 

A.N. ghov, 	7.03 Anzeles. 

8-18-71 rlhberg IV appearance with Al amen, 

Charnel 7, Los hnzeles. 

8-19-71 Ellsbors TV appearance with Al Mean, 

EABC-TV, Los Angeles. 

8-20-7/ Ellsbarg speech to Uational Students 

Association, Ft. Calla, Colorado. 

9-2-7/ 	E11sbo::3 appearance on TV, BBC "Late lazht 

Line-Up" &h0. 

9-13-71 El/I:berg speech at New Celloe/ for Oecial 

Research. Ne:/ York. 

9-7:1-71 1:116barg speech  to Fe:-:eral Enployees for 

Pozen, Washington, D. C. 

/0-1-7/ Pllabarg press conference, U.S. Courthouse, 

Les AnscLas. 

104-71 Ellsber TV appearance, Chisez;e. 

10-1-71 Iialoberg rpoech to Znsinc.ss ExeetAtivna 

Love car rcoce, ChIcaso. 

10-2-71 Mcbers tp•pc±anlace Gil TV 1WpcirIct 

Chiccgo. 

10-5-71- ELI or interview published in Lee% 

Maavhzina. 

10-13-71 7-1 4,r3 flpPech to Paoe ActIon Coalition, 

Cambridge, rz_Iss. 

10-2-11 1711&kerg speech to Associoted Press, 

Philadelphia, Pa. 

10-20-71 ZI157z,arr-spch at Ct. Josel_:4s Colle7;o, 

Philzdelphia, Pa. 
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261 
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281 
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10-22-71 Ellnar3 spn,ch to J'Irysr,i c141,:7 rcunic,n, 

Cszbridge, 1:411s. 

/0-25-71 Ellobsts sprach at Colum'xia 

Crow  York. 

11-6-71 	Ellchorg spL.--,ch at Iioston Cosnla, Bos;:cu. 

11-11-71 Ellsbarg prcon conarrenc i  Lao 4,nzoles. 

11-12-71 Ellsinrg spek2ch at Sports Arena, Les A7aF:ales. 

11-13-71 E110.7.er5 TV aripszrance, 1V2C-T4r, Loo 

11-13-71 Ellsberg ini:erview p:Iblishad in Saturday 

Rovieu. 

11-17-71 Elleberg speenh st aarvard Unf,vcraity, 

EALS. 

12-10-71 Ellea.olrz spao,,:h to nitional Lncrf:nncy Civil 

Libartia5 	 Vev York City. 

/2-12-71 Ellsbarz; interviews r.Alliishcd in Nee 

TiTnes 

12-17-71 EllsSarc vrc:-_,e).  

; 	

to A

I

f.:1:nt rro:7s 

12-17-71 Lllforlrg ;:naol..s at nitttte o1  Southern 

Etuico, 

 

 Af:lantn. 

12-17-71 1111111:.arg uperch to Lflozzin ACLU, 

Tilni>ovv, TV nx*a-c:,-.‘,,a "For Wa_.:11 Tol",fy," 

Loston. 

12-30-71 la1cber6 pro 	 rt oft: ita (JE 

Clzalco 	 Ycrk, 

1-4-72 	Ellsherz: l.rosa corenee a:: U.S. Cel.:illo.asc, 

Los tx-nlca. 

1-7-72 	Llincr.; spaach 	 Cnivrnity, 

Pala Alta, Ca3ir5z‘1.a. 

1-74-72 Ellsb4r3 Gpc;:ch at C,:uat a cct hifn 

;i4c11 

rcl3.1t)72 	in:;erview 	1-1 
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3-4-71 	Luoso pre= conicr,,nee at U.S. Co=nouse, 

Los An3c1es. 

S-16-71 RusGo prcsa conference at U.S. Courthouse, 

Los An -Jles. 

C-1&-7l Russo's Irwyers' remarks publiohcd, 

Los Angeles. 

9-10-71 nussO interview by Los Anse/ca Free Press 

published. 

10-1-71 Russo press conference,U.S. •Courthouse, 

Loa Anzeles. 

10-1-71 Russo speech at Inn gatl,erins, Chicago. 

10-2-71 lAlsso IV cppearance on i:upcinet 	Chiago. 

10-13-71 Russo press conts-zenee, U.S. Cauxthouse, 

Los tarzeles. 

12-30-71 1:..asve press ce2iarcnce4 U.S. Counhouge, 
" 	• 

1-2(i-72 Ru::,so red .o 	103 ADI;cles. 

3-22-72 Rul:cc pruss confc,:crtee at Rand Corv4vation, 

Sants.1 

Earch 1972 %` 3:'-J interrot,  liq21)33d in Raupprts 

4-8-72 	Rmso speech st Fiz:Lt Unitaricn Church, 

San rrancisco. 

4-8-72 	Rusno specoa fr= sound t).'uez, rao Lira. 

4-21-72 Russo speed; kzt UCLA. 

27 

2u;.elic .ror:erks by either Ze.:.':'enrillvtt from avy locatioll ate 

rc,15aL:lrly assealoated rntionuide by the col=nitiolles 	4116 

by their sur;portera 	fnvor th or critlizo the 

prooecution reactive sictIMr astrIbutian. De2eneiststs Lave thrit 

GP:._,'e7Ao 	 eil;a c;ttitu:l.es al the Infolic 	-01-4-7.0' 

Ittr.re vloa vill try the vico mIst 	choi,;ea7:—  The pubIit 	bee71 
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1 
2 pro8ented T,,iith a heavily bioed 	 of 

3 prosecution of defendants Tz.u.aso and 	irwelve. The 

atte,ched 	cantoins a Omn11 portion of :fLa plf.)Ushed 

which have served as vehicice. for this distortion. These cz:t, 

among others, the false Llpressioas thzt the case i;o1res or 

relates to; 

1. Nmwspsper r.lblication of the stolen documents in the 

summer oE 1971, freedom of the press, .end the public's right to 

know; 

2. Civil suits to enjoin neapapea: pu:alicatic,n in 1971, 

Government censorthip t1,7,1d. secrecy; 

321 

251  
i 

26! 	! 
I 

27 	The pu!)liched cCa=lts eanteinsd 5.2 the Appa!-Idi:z portmy the 

281 defenezaats as: champions of -froo 	 a -17lic and cangros- 

, 

1 	.1 . 

291 	slonal "rir,ht•to hnon"; sui,p:...,-;!ter:1 of the C,..,nit,i.,.t.; T-J,oral 

301 

31.: 

4.1, a of7  f•rw-sc..1,-e:--,  cf• Ezcsg: 7,-,...11,-.1.1  
. . 	 i , v..etil.la or rn=7.t att,le.-:s (.7, era./..Int t„.1-i•oao.:: ,,...1— ,...,...,---_-,, 	, 

and. eoerageouz p Crioto -..ZIos only r?,:?tivn :-yar., to at.,.ia,.7.6 Ifrsa::t. 
11 
r: 

3. The norality, course rnd coct of U. S. Milit.ary 

involver;ont in Vietnam; 

4. Cons're' right to nna icnnl.::1 for, the docln2,ants 

the rr:eautival s refusal to fw-ntsh them; 

5. Allusez in tIna classific.ttion 	rnd Cw...,rnr.?nt 

declassificatlon 6nd puYticatlun of th:,  ilocul_ants aftcr th,:y 

"ler:Lcd.' 

6. Discrimin:.to:y -prot.wutloa, c.nd tia mivwe o2 

statutes; 

7. "Lentva.A" dis^los=rs ofeltesiacd cts by eth= 

perscnc; 

"- 	 pncpotoe and 

9. Goveent nt,tives ani slleged 
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13 conra2t, the Ce-:,ernment 1 characterized aa: secretive; 

n-,-.461;iag  frce,--1 of Crvi, press; coucealinz information fren 
3' 

public.; oppecinl; Cenzresstright to know; corrupt end inept in 

bringiuz  the onss;  condectinz  abusive. heranaing  and 	ievus 

tigatans;  tiid co:lz:aittaft to prossing false. ohn?...ges. 

Ii 	 x tha trio' is to he free from stch bias prejudice end 
71 

r 

8! 

9 
roadin 	nalnn or srizing the indictment; 2) to remove mistaken 

10 
aioaFt of the jurorG by advising them that'cortain nntters are not 

11 , 
imvolvf-_,d ill the case; 3) to conduct voir edro oxr111.zlation of the 

12, 
I jercl- to determine whtt'aer thcy h&vo beta ivIfLuenced by publichad 

13 
cornnts or aro ethsruise biancd; 4) to instruct counsel_ that 

14 
specified matters are irrelevant and are not to be preconted or 

15 
nrcuf,-1 to 	Intl; nnd 5) to pc.rit the Covernacnt egn-al partici- 

le 
iu 	;!'.icy 7 cctloa by allo-.4az it t:Ic samu ov;u:or o: 

17 
pere,:.ptory cilf.11ienaen as the (1-7fcaddnt,s. 

5 

61 

conside,-azIons, it will be neva-scary for the Court: 

11.to advie the jury at the outset of C,Ilat the case) is about by 

iT?rot. 

Yhereforc, the Covorianont reopnatfuIly requests that th: Cour; 

(1) 1-;,:3 the indict:ant O ths attached ca,rmary thereof 

to the jury panel. 

Insruot 	jury ;;---Lei iu -z,cci34:da-1,-e with the ct;:nchod 

proposed instructicus.- 

(3) Q.loc‘A.:03 the jury panel in ascnrrnso. with the att.ad 

prOpoJed gl=osticms. 

(4) 1-astruct coumcol iR accordance with the atto:.hed 

proposed 1nstructiaL4  and 

(5) AlichT the Covermanc the 

	

	 o2 porcauptory chai- 

41.: the dare-;Isn'.:s. Sec La fie n(!:). rcenral 

Rulc.s of Cr final Precedv.ro; United ;"-vates Sr. 

(45 C Pa  

1555);p..-Ec'ei 243 17.2d 367;  cert. ecn. 3:41 U. E. V76; 

St:!to v. rottr„ 	1t-.24'94 (4t1‘. C. n'Th)., 
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nr.z.r..37.:s70D 1.-7-.17Y.s.-TARY 	.T.1.7DICTI-ZE:77:: • 

CV :NT 0:11.3 

Cozmeneing about Vare% 1, 1'369, end continuing to e_bout 

Septetaber 30, 1970, detendmta AuTaony JOSEPH WJESO and DAN/EL 
ELLqTrTIG, and unindictod co-eonapiratorn Va Van Thai, Lyn Sins y, 

and others unknwn to the grand jury, conspired together: 

(1) to defraud the United States by obstructing Sts lawful 

governnanta/ function o*: controlling the dissemination cf classi-

fied Government doeumente; and 

(2) to covult offense aF,ainct the United States es 

(e) to en-Jezzle, steal and knot3ingIy convortt  and without 
annority to dicpose of olascified Government doctrnents which ware 

pro?erty of 'tie United Staten of a value !JI. excess of $100; and to 
rcceivo,concanli  and retai; said classified Coverer:lent docmsntL 

with intcut to convert them to their c;-a roe and gain, kaa;-7ins 

to have been e:Lezzled, stolen, aud csav=tad; 

(b) .to receive obtain, c_ru-3 attc=pt to 	tnd obtain 

docur:ents and writin;n ccma-actalwith the rationnl dinge fol° the 
ir.wpozie el o;staining inforzlaticm rz:peetin3 the natianzl d:.1:Cent;et  
aria with knowicc7ga and reason to be 	that said docwzonts and 

wriirze uould be diuned or' eantrav to Icz-2, Ly their ce7=aaLca-
tic7at  delivery and traarmitt:11 to reri,ons not entitled to receive 

Cca:a; 

(c) willfully to trancvlit at _`t=i to trtnsnit 40=mo-etc 
and writings ro1atin3. to the national defmse, which defendzmte 

would have in ateir 	and_on=thorized pot:arse:ton, to pevcons 
not entitled to recelvc 

(d) willfully to =tale docunew's and w:zitingrr-relatim3 to. 
4a nation-at defenza vIllehlould be in -;1Aeclieallte' ullathoriz,e. 

32  pocIt'ocs3:4n, and to Cal/ to eIellvcr thnn to thr' 	cz 

of Ela United Ste.t.e.7 	ae 	them. 
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- 	i 

' • 

rlo 	0: the Conepirsey 	to obtain cnd calico to 14 

docuweats rcintinz, to the national 3 
fete. from Rand CorI:oratton, .Santa nonica, California, and 4 

5 	 D. C. nnd 	ot4r sources.-  The documents would be 

tranit.:ted to defont& nad others, none of whom would be autho- 6 
1-1.od to rccAve 	DzEan&ats and their co-conspirators would 

retai:1 the documontn, copy thas, and communicate them to persona 

tle;-: to receive then.. 

To cf.2cet the objects of the conspiracy, defendants committed 

varioug overt seta in the Central District of California, including 

the folic:Ana: 

Z. C or at.u= 1,:;1.-.:ch 4 3. 19C9, ecfeadant ELTZMT.C. brow.:ht 

tcn volumac of a 33-volul4o MI7ettmenc of Degense study entitled 

STI-LTLS W.UVIAM =ATI= 194::-1967" to Lys Lngeles County 

Corporetion, 1741ohington, D. C. 

n, 	04: L1,./. 	Pvt.i' 7, 19, dfcLtrunT41 otaincd 

from RLnd Cor-noration, C=ta ronice, California ,Part U of a 

m:1.1m3ri.:ndtrt entitled "17.7..COTLATIO3 	VI=nAN! A. CAEB STUDY CY 

c.:012,v2t. 

5. On or about Incwst 29, n6'), defendant ULSZERC bro?g,ht 

volun.:e of tLe .^12c,rc'r.=tiosel 33-volma Dz:parttnnit of Dore 

ntu..fty to Los Anelo:3 County, California, from Rand Corporation, 

Wnel-..in-,:ton, D. C. 

4. Ca o  abolit oct.:&.)er 3, 19C;9. derfenda7tt MU:LI= obtained 

from ft1-.•:nd Corporation, :.;arita Xonica, California, a docatIont oons5.s` 

ing of cortnin pet,ea of a 1,1= Crer1,1,341.-' d...,ted 27 Pebrwiry 196, 

ontItI,2:1 'lLn=T OF CELIrc,ZI, JCS C:1 CIT.I.rier?..i In IFT.MIA2: AND NACV 

29 

5. On o eb,eut October 6, 1959, deZendantsELLSiG -vind 

co-cc,nttryl.'rntor ninay operated a zeroz copy machine at 

13L ico Avi.::ann, Lea Pmgelcs, 

7 

a l  
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2 

3 

4 

6. Oa cr.-about Octobar19. 19C9.co-cor-v.3.1);,.::=or Vt V-zu 

pozzas:Pad ono volttna of ttio 3a-1oltrzta -D.a7arz.-ahulto2Daft7.1.:%1 stue.y. 

7. During Phr,  period 'frc,71 about lath 4, 1(..69, to 	out 

Hay 20, 1970, defen:Iant E=0 y!c;f7.aczed tho 
5 

(1) Iii 	ues of the 3a!-Vo1umn Dcpartmeat of Defense 
6 

study, arid 
7 

(2) Ccrtain rzaaz of thr,  aforcmantioned joint Chief 	of 
8 

Staff wzmo=d3ira. 
9 

8. 	O 	or abot Otte:ex 1, 1969, co-conspirator Lynda i=inay 
10 

paseensed ana volurie of the zio-vo/ume Deportment of 	.on 	atudy. 
11 

12 
COLI:Tr 

13 

14 
During tha period fraz about lare 	4, 1S-69, to about May 20, 

IflO, is Lo 	AnZo1c.0 County, within the Central •District of 
15 

California, defends:At 1'.1.a111:=1. ELLSEMG did m-1:02-,7.1a, ateal r.rd 
16 

itnc.ringly convert 5:o hicuzu and tha 1.12e. of tmotlae7...r, the folltrAng .  
17 

property of the United Statop;, nanaly: 
•18 

19 
(1) Mae voluass of 	35;oltraa Dapartracrat of Deferzne s tw.ty 

catitled riaTITED STATr.S - VIETNAM 	1j45-1%7"; 
20 

21 
(2) .Cartnixl ran 	of dated 27 February ISr(38 

entitled `"IlliTOP.T 	MID1Val, jCS 	 VIETT:Ati AIMI:=LCV 
22 

23 rani; FO.:1UITa.1-2ireS11 ; 

.24 

25 

26 

' 	(3) Part it of a . mcvornr'4ima 	71tit.ZA "OL.CCTLATIOn3 AND,  

VIET:Lai: A CS Z STUDY OV 712:13 1_954 Ga.Z7,1 

vhich thinga h.nd &v.:Ana ila -c=.,:sa of $103.. 

27 1 
	 • 

28 

29 1 
	Ering tha par:7.od. 	(Allcut 74f,..r6:-1. 4, 1359, to about. 1.1-..ny 20, 

30 1970, in Les 4nsr1es county, 	DAITIELELLf.1....VMS did oca,zca1 

31 
	ana retain t:le 	prop,.,:rty of Ole Unit:ad St,-..s, 'vith 

32 - to convart it to hit: ca-a u7.e.. end t:ain, krern;ig it to ha qn 'balm 

ea!bezzlad, atolen v.:ad oonvet: 

r 

• . 

• 



 

     

(1) r-17.10 	 or the afork-Aentioucd 33-vo1ume Depf.trtment 

3 „ 
	7;f-so tudy ; 

(2) Certc.in p.2gc:.1 of the aforementioned Joint Chiefs of 

Sta.U.memo=do; and 

6 
	(3) Part 	of the aforementioned mcmorandum- on negotiations 

7 and Viatnam; 	• 

8 vhich things had a value in excess of $100. 

9 

10 

11 
	During the period from about March 4, 1969, to Shout May 20, 

12 
1970, in LoF;Allzeles Co:mt7, deEendaat 	ELLSBERO, -without 

13 authf.xfity, did knowilv.ly convey to Anthony Joseph Russo, tho. 

14 folicing property of the United States: 

15 
	(1) nine volumes of the 33-vo1ume Depertmant of Defence 

16 study and 

17 
	(2) Cartnin pazcs.of tho &fort:max:toned Joint Chiefs of 

.18 Staff mamoraedtla; 

19 
	th4,1gs had a valua in excess of $100. 

20 

21 
	 =TNT 

22 
	DUrir.:g the period from about tierch 4, 1969, to she= 

23 .1),.1ccnber 31, 1969, in Lon Angeles C6Inity, 40.fandast )A= ELLS=0 

24 vitb.out autherity,•did knovin3ly convey to Lynda Sinay tho follow- 

25 ing vzopsrty of the United Stat,-n: me-volume of the 3S-volums 

26 Dzpartnent 	Defance.vitudy, tff.ich property had a value in encess 

27 of $100. 

28 

29 
	 C,r1R7ri,',TM 

30 
	During tho period from out Augo3t 29, 1969, to about 

31 Iy 20„ 1970, in Les I c1oo Co...'.:.; 	defendant DAUILL EL:U=0, 

32 without authority, did know:ICJ:131y convzy to Vm Van That tho fellowirr,  

     

     

     

  

A. 

  

     



property of the United Statos: cciz 	 31;--vc1 

Department of Doreaso study, ,jaLch 1:rape:fty haj. a velvc in ecess 

of 41100. 

c(Tolv snvril 

During the period fro:a abet= Narca 4, 199, to but May 20, 

1970, in Los Angeles County, dcfandrit ANMONY Josua 17=-2 did 

receive ti follouleg property of tho United St-ates, with ;Atte= t 

convert it to his mn use and gain, knawing it to have bcon 

embezzled, stolen and converted: 

(1) in volumes 0: the 33-valuma ropartnt of DefensA 

study, and 

(2) Certain pages of the_ Joint Chicfs of Staff =morandua; 

which property had a value in exces3 of $100. 

COUNT LT= 

Ca or about Lpril 7, 7.")69, in Tot An.:;c1co County, defen,Isnt 

MILL ELLOBMG, for the purpose of 62ZaininF is o: 	reopecti),3 

the national defense, received end ob a ::cZ fro;-, arld Co::pavution, 

ante. t;onice, Califorale, a Coeur:lout cor,nocted with tho mtiomq 

coacisting of Parc II of t.:1 afarcmcal:ioned tzsmevcf.dua 

on n::;otiatioas and Vietnava, Lna;irzs and havins roacon. to be7,1aua 

et the time he recol.ved and et..)tained It that 	doc,:=nt would 

he disposed of contrary to law. 

COTTNTITOI: 

Oa or about October  3, 1969, ig Loa ATIgelo - County, 

defend:rnt 	ELLn1==, fcr tha FLI:fpa of al:!taioing infonaatio 

respeotins the national defense, roceivci and 0:5-tatneJ froal is .d 

CinTeratioa, Botts ranniaa, CaliZortAa, a 4::;c..zeza,t connected vt;.th • 

tho national defense ocael:atill of (v_irtain p647,o3 of the afoc-
; 
• - sat-t cliczfg of 17. r.; 	 hzn.l.v:: 
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ranten to believe at tho•tine he rt"c nd oainefl it, tat 

said doct=vit wossIld 	dispcd of emtrary to inw. 
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CO= Tal 

During the period from about Ilarch 4, 1969, to abeat V.ay 2C, 

1970, in Loo Angeles County, defondmt Alzaim JC=SEP4 Rusno, fer 

the purpoet of obtainiwg inforrzatica respectins.  tha nationel 

defense, received and obtained fro Daniel Ellberg doe:s 

connected with the, national defosc, consisting of: 

(1) Nine volu=es o1 the 33.-volume Department of Defense 

study, and 

(2) Certain pecs of the Joint Chia2a of 1;1aff raemerandom, 

tmowing and having reason to believe nt the tie he received and. 

obtained them that veld docu7,1eats 't1d be obtainad 4nd disvosed 

of contrary to la-J. 

WIT,7?:0,071M 

3urin3 the period fran abeuf; I:arch 4, 19:39, to about ney 20, 

ia Loa Anncleo Couuty, defendeet DANIEL ELLSLERi3, having pen 

reeion of, acceas to, and. control over dem-a:ots relatinz to 

tha irmtc.nal d.sEenso, consisting oE: 

(1) Nina vOlumea of tha 38-volt .me Department of Defense 

sti.ady, end 

(2) Cartain'pacs of the Joint Chie:s of Staff -4.,emorandm; 

(11cl -willfully co,Innict,.te, deliver and transmit said docur,ents to 

Anthony Joseph Rnsa, a person not cvtitled to receive them. 

COUNT  7.77,VE 

'During the period from about 11-1.arch 4, 190, to.zhout 

Docaml)or 31, 19,59, in Lpx Are;elcs Cslynt7, defeadn:at D.%NILL ELLS=i 

he-A17:77, posscon of, scceso to, an-1 coatroi eve,: a eoct,mnt 

rclating to the natia=1 defent;e, coutil;Ating of orie volzme of the 

7:77,,,,,,,,..s.d.W.M1916011MONAWAWER3V7-7—' 
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T1 

33-volumz DaDwctcmt of Defense study, did TrIllfully com=vnienta 

trausm4t flald document to Lyada Sinay, a peraoa not 

cntitLtA to rocoive 

• 
COr‘rP VvirlrEN 

Durlz,'* the period from 4:bout August 29, 1969, to about 

Yey 2:), 1970, 'SET Los Auvles County, defendant DANIEL ELLSBERC, 

haviz:; posscL:siou of, accets to, and control over a document 

ro.1:4 to the naticual deronse, coolisting of on volume of the 

33-vAnie 1:;partment of Defense study, did willfully co=unicate, 

dellve: and trail: Dit naid docug,ent to Vu Van Thai, a pareoa not 

entiric,f1 to receive it. 

COMITF0172,TEEN  

turi'o, the period from about .larch 4, 1369, to about Nay 20, 

1970, ia Loa Angales County, defend=t 	zuzzalc, havia3 
unawchorIzed lossossion of, access to, 4ad cvntrol over documt.rats 

reintlinI to the natlenal defense, consirtillz of: 

(1) EiGhteen vol u=s of the 3s?,-valume Department of • 

I .4 _"x£ study; 

(2) Certain page-a of the ..Toit Chiefs of Staff ir,cmornedula;. 

and 

(3) Part 11 of the .sfore=ntionsd memoranduu on negotiation. 

an Vic,tnam; 

wiliftIly ratain cold docw.12nts and fail to deliver them. to th,, • 
0217 cc or c:2ployee of the Unittld'St,ntea entitiqd to roceive t:. m. 

frin3P7:-:Fq 
Durilv, the period from 4..,..1)Jat Mrch 4, 1969„ to abont rAy a), 

IWO, In Loa Arzelea Counti, def,,4nden.i' 

u=s,14-horid pooser,sion of, accoss 	an4 coatt.al 	clzic:mcnt 



1 
- 	 dcf=ve, conr.tixtinr2 
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3 
	(I) Nina vol'„7:41s-r; 	 Dopavtmellt of De.fease 

z:z7d 
A. 

(2) Caz-ta pa3ac 	tha 	Chcfc of Staff nls=randua; 

6 did :1111y ':ai:irizid tta!ntc eai fail todolly-el: tbem to Caa 

7 
oEficar ug! eTicie.-,yea 02 atc JiLtri4St:::;;C:3 entitled to receive them. 
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F.171:7T7-.1 	 T') 

The tria/ of Clie ca2a in7oIves 	the 	cL 

cr not the dorcAnnt 	mittthe of 	vlt:t 	 oz? 

chzrcod. Th4lty are not on trial for an7 e:fense r.cbar, nor' 

Is the Cavern-Lent or any other person on trial for clythLn 
emuse of the vide pn!Aicity given to the so-called "Pentogon 

Papers" cffir, sorm of wItich r4ould al7ost certain?.y have reach-r,0 

you, 'want to dispel nt the outset cxy PAstakzn inpressicas you 

pt.; hold as to what this cato is about. It involves only the 

chsrres in the indictment. 

1. I does nol- involve polieiza conctrn. 	ur,ited ftatco 

military involvement in tho del:a:zee of So,ith Vietnm. 

2. It does not involve the nirispnper publication of the 

entagon Papers" vhich occurred in the rummer of 1971, nor does fi 

involve the 	ro=at's civil cults azniost certain of the news- 

papers, nor the Suprema.Court; decizion in the eases, Lora any-

thing connected therewith. 

3. It does not involve publizzLtio:t of the "Pentagon Papers' 

by certain comercial publishers in-19711  nor Coverns=nt doeles 

rification end publication of portions or: thore 

4. It does no involva the quostien clu:lc,tbcr or not the 

Conzreso 	the pi.icas ent7*.t1ed to know wt the "rents:Ica 

PsTero" centnined, nor does it .zwo1v tequect.Lon of whether 

Coss recraested 	Z,S4 to those prders or w::t:thor any such 

request vas grantee, czr refused. 

5. It does not involve the onoise of u'lother or not other 

versa= bravo co!itted offensoo zialilar to the coin bore (1,f.rel, 

nsz vi:ether 0,41er perzens hwe or have not 13con prosceutc-d 

itch offenzez. 

6. It does not I:1valve the :Itcxticn of de:fondants' r.otiveo. 

Az I snid before, s-/"41-, trial iz to detarmlne rItethor or not the 
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cccrIttod tho offcrlses cad; riot vlisthor they did cp 

notiver,.. 

7, 7.tr evar; 	invcive: tha natura, motivation or condtIct 'of 

Gwc.,..nt az t:71fe.-ml Stlry investiuzItioA. 
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1T.1) VT01 	QTTZT7.OS 

tmitry 

Persen,A vie.:Ipoints of e.-2.e Court, cau-moel, the defendan, or 

j121:0:"..., 	;."11t 
	

it this . ease. Kcwever, sot:a persrns 

1LI etrovf: 	ca ocrt.tin r=xters t:Iut they u::uld b una-eIo to 

ereP.Sir this caao i r4a11v. hi1Q thcre may b.P.: nothirc -orung 

holdinz cuch vto:7), it wvuld ba a r.r.:rious urong, in fact a 

eri7ca, to fail to disclose thcm vhen called for by questions of tho 

Court. Iam going tong: you a snries of quostions desti;ncd to diu-

close uhather you hold such viewa. If your answer to a question 

"r," yeu m,ny 	silent. If your a-az:war to any question ic 

othr than no you mnat raise your hand until C uttco it and 

call upon you. 

A. [Questions re the War in Southeast Asia] 

I. Do you hoi7d any epini,m about United Stm.:co 

ivolvc=e!t in the dcfonse of South Vietrw jhIch cc:411d 

prc7ent yc.1 frot ncts, or vould mnI:e it difficult for 

yo a to ac:-, as a falr and-i.:artial juror in this cazo? 

2. Eas.,C.: you or any of your elvLe frItIns c relati7,-s 

attended or participated in any r,nrcLos, damoustrtinns, 

iugs or other necivitis3 coaduet•zd Lo prott,It 

ntntes nItitar7 involvameint in the tic:Toast:1 of :;:outh 

Vietnam? 

3. ra'Je you ot any of your c/a5,e friend: or relatives aver 

aclvaentor!, or participatt: S,n any activitas deok;sed t 

ea,:so ol_ruction of Unitet't &totes military ialiolvetisat 

La the (1,..n,.nse of t,-..aLth 

4. Have you or any of your class friends or relatirric ever 

belonged, or contributed fInncially, to any or17.,Iraizatiall, 

o purposo of •4,-hic1 ,ez to oppeoc, protest, or obstruct 

I 

-la- 

erf,XPISWAME093(49}72 Militating 7M-472A, -,-,12,-7,35Matig47171eMs,'W,_ 

•• • 
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Valted 	 levolleat in thAt esfense of 

Solth Vic=217 

  

5. 17;zN'a you c an7 et' 1,-,7:-„r 	frionda or relatives ever 

advocated, or p:2.ted 	any activities designad to 

giva aid te 	Ccng or 1;erth Viet=mcce? 

6. Do :012. hold ths 	that La use of military force to 

oppze co=untot comIst 	uran, or that tiro me, of 

willtery force for t_ny purT;sta is wron31 • 

7. Have ;-olt cr en of your clos7,s rrieads or relatives been 

in the Arold 	ce• cJ the Utited States? If no, is 

thex-a anythiii 	it that e::..priehee that would cause 

you to be pacjed ,.4;ains1; the Covernment or against 

the cklezdaettl 

8. Have you or any of ye:1r clots friend.er relatives ever 

 

 

had any ditpute or difler":rtt tith the Selective ServicILII 

you to he prejudiced 

against the Govo-t.ref.t or aminst Cho defendento? 

9. Do you hold -nny (Tiqioa vbct United States policies 

foreign or c;i:- c 	 li tend to prevent you 

from anti; a a 	cad. 1.17)rtial juror in this cca•3? 
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B. [Ctuestions re thci rt.1.110A 

1. Ilev4t you rtadaq nar„mpaper article or hook purportim: 

to contain pori:ton:s of the fTet,s;son Paperes  or any 

comnentary thercoe7 If of  what nelnpeper or book? 

2. Po you sc:lincibe to, or rogulaly read: the Kew York 

T1N2s? the Wa!,:hoh Post? ,!:=silturd4ly Revi,,:w? Atlantic 

1,57. 1707? Le!A 	 11,nts? Ef,t7r=41:e? 

Have you, or bus ry c7.o;:e riand or relative attendea 

avy elees or ror at T4fblch the 'Pel-tt:eon r:sperf-. 1 ! 

yea a sollject of ir,st:met:Zon, loct=e or easrol;;;5ifir.? • 
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4. ravo 7ou or fay of your cle;-,e 

obscrvc,. or h.›Ird ar} t:Ar-itien or rceio ::.,y,.arcoc-: of 

1.?ler4:r eefene:mt? If so, Vaat cle.:1c,nexl‘t, and whnc 14co-

gra= vcra involved? 

5. Rave yc.a racd voy nevsnr,ner or rttazfae ari:icIcs, or 

Loy 	 progzaa al,cut einer defe-oer= or L,1)out 

alt cotat,el? If ca, 1,7nat ore:Lc:lea or pre7ratis, 

aidja Oofendollt or eat:I-,_MSt 

6. Have yo4, or ha; rny closa friend or relative attelatad 

eny caatin3, rolly Cr function of any Und at TAlich 

citqr defendar,t opolz.e? if so, nlaon, wharo, and w11t 

meetios? 

Rava you, or has any coofricad or relative, contritucC, 

or btca Noliotted to give, ally rosoy, o otherwise 

offered or 	or bcna solieiLad to give ally accie:-.sarze 

to anlone c;.anaeted .:."tom tha dafense in this ease? 

G. VVim73 Cooneoted WIth Chargtn in this Case] 

1. Axe you oppo2,td to 1z17,73.Frovidia!i; socrecy for doeuneats 

relatinc7, to military, 0,11)11tie Or other matte:c 

relizig to tho zo,tivnia &fr-gf:0 

2. you t.cI-151 to c=r,s,pr o:evlook c2 l'.:::» if ycil 

baliavad tlat t! y ';•e rli commiLi:ed for tvi-J.ve-Ja, rezro'ao 

or porpine.v you favor or r:zreo sorta? 
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32 
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7:1 	 ot(t.3 

2. Ai you 	 with 	 the CefanaLmta? 

Lrlz 	L•qun:!nt::22, 	mr 	E11zInm?4,„ 

attorney? 

11- 1.1•aIn 

C1-1111,1oe nozon 

Crlw CoWo/1 

Arthux.lan 

CalfziQa. 

Tara Litt 

Ara yo.!A aoqt.laint(L4 'e54t1,1 s'Iv or 	rilmotOri 

atterneyz? 

Leonard Weinzlao 

Qtr:? 

R. ratOrYouna 

Erlhael 

Port. 

Je1.',oph•11 

Are you aorvue.nted with alv a the 174vorntleat4e.  

attoz,noyz? 

Ear° yolt had any eenn,;,etien. with tb,lt Eand Corporation? 

6.- F.470 you 	ony nenlbe7:4 of ; 	Uir. oz,  ;elm olose 

t-olotazd o:;* eontrItIltec2 te t 	tzlarican Civil 

Libzicia Union? 

1;4 	 Educt.14:n., =f2; 

1, itonidr.4.nce for 1:iist 	yea7",,a 

2, 1-:np1cy=*:1.1. 	Ir,;:it 10- yc-a7,,41 
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(a) Collee de3reca, r4orfleld of study? 
(b) Uames and location of colleges attended? 

F. [Impartiality, and Fidelity to Instructions) 
1. Do you now.otato inior oath that if selected as a 

Juror you will decide the isz:ues in this case solely 
upon the evidence and the inotructIons of law by 
the Court without regard to any reelings of your own 
fur or aGainst either side in this case? 
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1 	 P=3ED 71:,:TRUCTION3 TO CMISEL 

2 	Counsel 	al:Exe, mention o in any manner elicit,' 

3  before thc 	without prior approval of the Court, the follewing 
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subject::: 

1. Helvappor publication of docyymnta specified in the 

indictmxmt, or 4-ny so-callod ptabila right to know. 

2. Injtic.a sultn aGainz;t ncvapaperc, including positions 

of the partieo, materiels used, rcm4rks and arguments, and - court 

decisions. 

3. Any opinion, assessment, or evaluation of the morality 

or ecsirability of United Statca military involve=nt in the war 

in Vict=n, or of the resronsibilitY or guilt of any individuals, 

groups, or nations in conasction with such involvement. 

4. Corarencional relucats for documents; Executive refusal 

of nny stch L-et2=st, or any cengrassicael ri3ht to know. 

5. Post-k,fronse dcclassifictic.a and publication of docu-

manta by tha CDvarn-xlat, and post-ofCensa publication by private 

6. Clazizo of dincrl:wInatcery proaccution. 

7. Leaki_el dic,crs of 	Covilrnment documents by 

othor pron. 

8. Defca,:,antot notivcs and scala. 

9. The Co o7,:tItivction in proccoutin3. 

10. Alie,:ionscf iml!ropricty in tbo inventigation, including 

toruatl.ce of eerch wil7'ramtc, sublv):=nts, quntioning of derendrntal 

friLn::a or 	 tbc craad jtIry. 

A 
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