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Ellsberg Lawyer Raps -
Judge’s Jury Selection

By Sanford J. Ungar

| Washington Post Staff Writer
.- LOS ANGELES July 14 —
The defense in the trial of
Daniel Ellsherg and Anthony
Russo today attakced U.S. Dis-
trict Judge W. Matt Byrne Jr.
for allegedly failing to take
necessary steps to assure the
defendants an impartial jury.

Leonard B. Boudin, who rep-
resents Ellsberg, complained
that 'Byrne’s questioning of
prospective jurors was charac-
terized by a “lack of probing”
and was a “pro forma exami-
nation” which met the techni-
cal requirements but did not
elicit useful information for
choosing a jury.
"~ “Without an impartial jury,”
Boudin said in an emotional
plea before the judge this
morning, all other precautions
about keeping the trial fair
would become “worthless.”

He also complained that
‘Byrne, who originally esti-

mated that a jury could be se-|:

lected to try the espionage
conspiracy and theft case in
-three days, is motivated more
by-a desire for speed than by
evenhandedness.

With jury selectmn now in
its fifth day, the judge has
lengthened daily court ses-
'sions and suggested that he
may hold Saturday sessmns as
-well,

Boudin and ‘Leonard 1.
Weinglass, chief counsel for
Russo, contend that this is be-
_cause of “undue pressure”

from the prosecutors handling

‘the case, who have repeatedly
asserted that some of their
~witnesses — government offi-
cials in Washington - have
-had " to postpone their vaca-
.tions because of delays here. -
- In a comment that he has
characteristically employed

during the past weeg, Byrne
reacted to the defense com-
plaints by saying, “I'll deem
that a motion and deny it.”

The judge specifically re-
fused once again to permit the
lawyers on both sides of the
case to conduct the. detailed
examination of each potential
juror.

_He also turned down a re-
newed defense demand that
all prospective - jurors: who
have _security " clearances or.
other connections with South-
ern California defense indus-
tries  be automatically ex-
cluded from service.

The defense contends that
such jurors cannot be objec-
tive in judging Elisberg and
Russo, who are charged with
criminal violations in connec-
tion with disclosure of the top
secret Pentagon papers, a his.
tory of U.S. involvement in}|_
Southeast Asia. }
Although openly annoyed
with the escalated defense at-
tacks on his conduct of jury
selection, Byrne did expand
the scope of his questioning as
the day went on.

As he began interrogation of
a new group of 168 prospective

jurors called on Thursday, the |

judge began asking, for exam-
ple, what kinds of “briefings”

they had had about security{

moatters in the. defense-on-
ented jobs.

But at the same time, Byme
began to incur the wrath of
chief prosecutor David R. Nis-
sen, who complained that_the
judge was putting too much
emphasis on the presumption
of innocence ln hlx Jury exam-
ination.

“The presumption of innoc-
ence is not a hadge of partial-
ity to be worn by either side,”

e o i i o e e m e e e~

,’ \
’ ‘ J

Nissen exclaimed. When the
defense pressed for an explan-
ation of that remark, Byrne in-
terjected, “Never mind what
the prosecutor says.,” -

During interrogation today,
some of the new. prospective
jurors ' expressed their views
on the American involvement
in Vietnam,

Edward H. Knapp, a retired
mechanical inspector for Los
‘Angeles County, said, “The
only thing 1 object to is the:
country spending too much
over there. It hurts the econ-
omy. ”»

Douglas W. Silver, who had
held a string of civilian jobs
with the military, said that,
“Originally I believed in the
involvement. But as it prog-
ressed and the government of
South Vietnam seemed unsta-
ble, I began to realize that it
was a mxstake » o
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Judge Demes Reques
By Ellsberg Attorney::
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L0, ANGELE (AP) - At
torneys for Daniel Hlsberg and

Anthony Russo fatled Friday to

persuade a judge to ban per-
sons with military backgrounds
and secret .security clearances
n'om the Pentugon Plpers trial

“It la almoat as lt we are
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here at a court martial,” attor-
ney. Leonard Boudin come
plained after surveying a poten-
tial jury heavily weighted with
government employes- ‘;fand
members of mititary familié§.”
But U.S, District Court: Judge :
Matt Byrne denied " all defehae

. ezt aenopns

‘motions to excuse such jurors
reed

“{for cause,. although he ag

to question panelists more thors
oughly. - about .. security cledr-

‘tances, Under na circumstancds,

sald, will he allow attorneys '

to do the questioning. * ’: *
Following the judge’s rulings,
he quizzed two potential jurors
who have held security clear-
ances in war-related work—.one
o them  a former misgile

| launcher. Both said they were

familiar with security rules, .

"| but ‘wouldun’t - let - that gvay

them. B N

Ellsberg. 41, and Russo, 35
both former - Rand Corp.. -re-
searchers on government oj-
ects, are accused of espi
conspiracy. and theft in .
“nection . with the leak to.news -
' media of the top secret study of
origins of the Vietnam war.**-
_'Their = attorneys - have “said-
‘that employes of the military-
industrial compiex . would ~be
' prejudiced against. the defénd-- .
ants and could fear. an acquigtal
would cost their fobs. '

Additionally, they said, " th

4 will give the  judge atﬂdavita

-Monday from  experts - subpoe-
naed by the defense who: ‘say

they're reluctant to. testify. in

[ fear they’ll lose securiw clear-
nnce “jobs, -

“4/This is ot & case like“all

k other- cases,” Boudin told ethe

judge... “It is a. case as seribus

.| as the old -loyalty-security days’

-of the 1940s and 308 in which

.} the ' defendants ‘were pitted
{ directly umnst the govern-

,'1.




